
1 BEFORE THE LAND USE BOARD OF APPEALS 

2 OF THE STATE OF OREGON 
3 
4 JIM VAN DYKE, JULIE VAN DYKE, 
5 MARK VAN DYKE, VELMA VAN DYKE, 
6 RIVERVIEW FARMS INC., BEN VAN DYKE, 
7 BEN VAN DYKE FARMS INC., BRIAN SCHMIDT, 
8 SCOTT BERNARDS, LESTER SITTON, 
9 BROOK SITTON, ALLEN SITTON, 

10 TIM PFEIFFER, MARY ALLI CE PFEIFFER, 
11 RICHARD CLOEPFIL, CHRISTY CLOEPFIL, 
12 TOM HAMMER, KELSEY FREESE, 
13 HAROLD KUEHNE, JOLENE KUEHNE, 
14 ERIC HUEHNE, MARK GAIBLER, 
15 GREG MCCARTHY, DARREN SUTHERLAND, 
16 and B.J. MATTHEWS, 
17 Petitioners, 
18 12/2()/18 !4i'•i 

19 and 
20 
21 KRIS WEINBENDER, 
22 Intervenor-Petitioner, 
23 
24 vs. 
25 
26 YAMHILL COUNTY, 
27 Respondent. 
28 
29 LUBA No. 2018-061 
30 
31 FINAL OPINION 
32 AND ORDER 
33 
34 Appeal from Yamhill County. 
35 
36 Wendie L. Kellington, Lake Oswego, filed the petition for review and 
37 argued on behalf of petitioners and intervenor-petitioner. With her on the brief 
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was Kellington Law Group PC. 

Timothy S. Sadlo, Assistant Yamhill County Counsel, McMinnville, filed 
the response brief and argued on behalf of respondent. 

BASSHAM, Board Member; ZAMUDIO, Board Member, participated in 
the decision. 

RYAN, Board Chair, did not participate in the decision. 

REMANDED 12/20/2018 

You are entitled to judicial review of this Order. Judicial review is 
governed by the provisions of ORS 197.850. 
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1 Opinion by Bassham. 

2 NATURE OF THE DECISION 

3 Petitioners appeal Ordinance 904, which amends the county 

4 transportation system plan (TSP) to (1) acknowledge county ownership of a 

5 12.48-mile segment of a railroad corridor, and (2) authorize development of a 

6 recreational trail within a 2.82-mile segment of the corridor that runs between 

7 the cities of Yamhill and Carlton. 

8 FACTS 

9 The rail corridor at issue is part of a longer rail corridor that was 

10 established by the Oregon Central Railroad Company in 1872, after the railroad 

11 acquired deeds to the 60-foot-wide corridor from adjoining property owners. 

12 Rail operations ceased in the early 1980s, and some of the track was removed. 

13 Since the 1990s, various groups have advocated converting the corridor to a 

14 recreational trail. In 2012, the county adopted Ordinance 880, which amended 

15 the TSP to designate the entire corridor segment within the county as a future 

16 rails-to-trails project, and recommended acquiring portions of the corridor and 

17 constructing a recreational path within the existing railroad right of way. 

18 The county obtained grants to study a rails-to-trails conversion, including 

19 design of three bridges that must be constructed. Starting in 2015, the county 

20 held a number of planning sessions. In November 2017, the county paid the 

21 then-current owner of the rail corridor $1.4 million for a quitclaim deed to a 

22 12.48-mile segment of the rail corridor (the corridor). 
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1 On April 3, 2018, the county initiated legislative proceedings leading to 

2 the adoption of the ordinance challenged in this appeal. The ordinance (1) 

3 acknowledges that the county owns the 12.48-mile segment of the rail corridor,1 

4 and (2) authorizes "immediate development" of a 2.82-mile segment that runs 

5 between the cities of Yamhill and Carlton. This 2.82-mile segment of the 

6 corridor is largely within an area that is planned for agricultural use and zoned 

7 exclusive farm use (EFU), although on a portion of the segment half of the 

8 corridor is zoned Agriculture-Forestry Small Holding District (AF-10). 

9 Although the proceedings were conducted pursuant to county procedures 

10 that govern legislative decisions, which generally do not require individual 

11 notice, the county mailed notice of hearings to property owners within 750 feet 

12 of the corridor. On May 3, 2018, the planning commission conducted a 

13 hearing, at which petitioners, who own agricultural land adjacent to the 

14 corridor, appeared in opposition. Petitioners provided testimony regarding 

15 impacts of the proposed trail on adjoining farm practices. Among the issues 

16 raised by the Oregon Farm Bureau and others was whether proposed 

1 7 construction of the recreational trail required findings of compliance with ORS 

18 215 .296, which generally require findings that non-farm uses allowed in the 

19 EFU zone do not force a significant change in accepted farm practices on 

1 Petitioners contend, and the county does not dispute, that amending the 
TSP to acknowledge ownership of the rail corridor was intended to facilitate 
obtaining future grants necessary to plan for and develop the recreational trail. 
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