1 BEFORE THE LAND USE BOARD OF APPEALS

2 OF THE STATE OF OREGON

3

4 MYKE L. HOLMES, )

5 )

6 Petitioner, ) LUBA No. 90-162

7 )

8 VS. ) FI NAL OPI NI ON

9 ) AND ORDER
10 CITY OF NEWPORT, )
11 )
12 Respondent . )
13
14
15 Appeal from City of Newport.
16
17 Frank E. Bocci, Jr., Salem represented petitioner.
18
19 J. Christopher Mnor, Newport, represented respondent.
20
21 SHERTON, Referee; KELLINGTON, Chief Referee; HOLSTUN,
22 Referee, participated in the decision.
23
24 DI SM SSED 06/ 17/91
25
26 You are entitled to judicial review of this Order.

27 Judicial review is governed by the provisions of ORS
28 197. 850.
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Opi ni on by Sherton.

The | ocal governnent record in this appeal was received
by the Board on April 19, 1991, and therefore the petition
for review was due on May 10, 1991. OAR 661-10-030(1). No
extension of tinme for filing the petition for review has
been requested or granted. As of this date, no petition for
review has been fil ed.

Respondent noves to dismss this appeal, arguing that
under OAR 661-10-030(1), petitioner's failure to file the
petition for review within the tinme required by Board rule
requires this Board to dism ss the appeal. Respondent al so
requests that petitioner's filing fee and deposit for costs
be awarded to respondent as the cost of preparation of the
record. OAR 661-10-075(1)(c).

Because petitioner has neither filed a petition for
review within the tinme required by our rules, nor obtained
an extension of time for filing the petition for review, ORS
197.830(8) and (10) and OAR 661-10-030(1) require that we
grant respondent's notion to dism ss and request for award
of petitioner's filing fee and deposit for costs. McCaul ey
v. Jackson County, O LUBA _ (LUBA No. 90-110,

Oct ober 24, 1990); Piquette v. City of Springfield, 16 O

LUBA 47 (1987); Hutmacher v. Marion County, 15 Or LUBA 514

(1987).
This appeal is dismssed. Petitioner's filing fee and

deposit for costs are awarded to respondent.
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