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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
ROBERT WEEKS and BI LL BECK, )
)
Petitioners, )
)
VS. )
) LUBA No. 92-025
CITY OF TI LLAMOOK and )
TI LLAMOOK COUNTY, )
) FI NAL OPI NI ON
) AND ORDER
)
)
)
)
)

Respondent s,
and
COMMUNI TY ACTI ON TEAM | NC.

| nt ervenor - Respondent . )

Appeal from City of Tillanmok and Till amok County.
Phillip E. Gillo, Portland, represented petitioners.

Douglas E. Kaufman, Tillanook, represented respondent
City of Tillanmook.

Wliam K. Sargent, Tillanpook, represented respondent
Ti |l ambok County.

Neal C. Lenery, Rockaway Beach, represented intervenor-
respondent.

KELLI NGTON, Referee; HOLSTUN, Chief Referee; SHERTON,
Referee, participated in the decision.

Dl SM SSED 05/ 14/ 92
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Kel | i ngt on, Referee.

Under the Board's rules, the petition for review in
this appeal was due on April 8, 1992. No extension of tine
for filing the petition for review was requested or granted.
No petition for review has been filed, and respondent City
of Tillamok requests an order dism ssing the appeal. See
ORS 197.830( 8) and (10) ; OAR 661-10-030(1),
661-10-075(1)(c); MCauley v. Jackson County, 20 Or LUBA 176

(1990); Piquette v. City of Springfield, 16 O LUBA 47

(1987).

Petitioners argue the untinely filing of a petition for
review is a technical violation of our rules which we may
over | ook.

Petitioners are incorrect. OAR 661-10-005 provides:

"* * * Failure to conply with the tinme |imt for
filing * * * a Petition for Review under
OAR 661-10-030(1) is not a technical violation [of
LUBA's rules].™

Petitioners also argue the noti ons to dismss
previously filed by the city in this appeal automatically
suspended the time for filing the petition for review

The only events that automatically suspend the tinme for
filing a petition for review in a LUBA appeal are the filing
of (1) a nmotion for an evidentiary hearing (OAR 661-10-
045(7)), (2) a record objection (OAR 661-10-026(5)), or (3)
a witten stipulation by all parties for an extension of

time to file the petition for review (OAR 661-10-067(2));
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Bl ooner v. Baker Co., 19 Or LUBA 90, 92 (1990). No notion

for evidentiary hearing or record objection is pending, and
no stipulation conplying with OAR 661-10-067(2) has been
filed.

o A W N P

Thi s appeal is dism ssed.
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