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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

DAVI D B. HYDES,

Petitioner,
LUBA No. 92-034
VS.
FI NAL OPI NI ON

CITY OF JOHN DAY, AND ORDER

N N N N N N N N N

Respondent .

Appeal from City of John Day.

Patrick Emmal, Canyon City, filed the petition for
review and argued on behalf of petitioner. Wth himon the
brief was Hydes & Nickel.

No appearance by respondent.

SHERTON, Referee; HOLSTUN, Chief Referee; KELLI NGTON,
Referee, participated in the decision.

AFFI RVED 05/ 28/ 92
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Sherton.
NATURE OF THE DECI SI ON

Petitioner appeals a city council order approving a
conditional wuse permt for a recreational vehicle (RV)
canpground.
FACTS

The subject property is currently vacant and consists
of approximately 22 acres owned by Grant County (county).
It is bordered on the east by the John Day River, on the
nort hwest by the county fairgrounds conplex, on the west and
sout hwest by residential devel opment and on the southeast by
H ghway 26. A portion of the subject property along the
John Day River is zoned Park Reserve (P-R). The remai nder
is zoned Limted Residential (R-7).

The county applied to the city for a conditional use
permit for an RV canpground on the subject property. The
city's decision! summarizes the proposed developnent as

foll ows:

"* * * 983 full-serviced RV spaces (i.e. served
with sewer, water and electrical hookups), 18 tent
and bicycling canp spaces, 4 restroom shower

facilities, an adm ni strati on-nmai nt enance
facility, 7 solid waste collection facilities, an
on-site RV Dunp Station, all interior driveways

and a main access road proposed as an extension of
E. 3rd Street * * * to connect wth State
H ghway 26. * * *" Record 36.

1The city council's order adopts the decision of the city planning
commi ssion, which in turn adopts the findings and conclusions set out in
the Novenber 26, 1991 Planning Staff Report. Record 3, 25, 35-44.
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ASSI GNMENT OF ERROR

"The Conditional Use Permt granted by the City of
John Day allows a use not permtted by the City
Code. "

The city's decision approves the proposed RV canpground

as a "public wuse in the R-7 zone.? Record 3, 37.
Petitioner contends the proposed RV canpground will be owned
and operated by a private, for profit business. Petitioner
argues that such a business cannot constitute a "public use”
in a residential zone. According to petitioner, there is
not hi ng "public" about the proposed RV canpground.

JDZO 3.010(2)(C) lists "[p]Jublic or sem -public use" as
a conditional use in the R7 zone. JDZO 1.030(46) defines

"public or sem -public use" as follows:

"A use owned or operated by a public, governnenta
or nonprofit organization for the benefit of the
public generally. This does not include |andfill
sites, garbage dunps or utility facilities.”
(Enphasi s added.)

Thus, under JDZO 1.030(46), the proposed RV canmpground is a
"public or sem -public use"” if it will (1) be either owned
or operated by the county or some other public or
governnental entity, and (2) benefit the public.

Petitioner does not challenge the city's decision with

2petitioner challenges the city's decision only with regard to allow ng

an RV canpground in the R7 zone. Petitioner does not contend an RV
canmpground is not pernmitted in the PR zone. The City of John Day Zoning
Ordinance (JDZO) lists "[cl]omercial, private or public picnic or

canpgrounds" as a conditional use in the P-R zone. JDZO 3.050(2)(A).
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regard to (2).3 Wth regard to (1), petitioner contends
t hat al though the county is the applicant for the proposed
use, the record shows the RV canpground will be owned and
operated by a private business. However, the portions of
the record cited by petitioner do nothing nore than indicate
it is possible for the proposed canpground to be a source of
revenue and quote potential operating cost and profit
percentages from an RV park managenent text. Record 47, 48.
The challenged order states the city's decision "limt[s]
t he subject approval to a 'public' canpground and to the
applicant, a public entity * * * "4 Record 3. This is
sufficient to establish that the proposed RV canpground, as
approved, is a "public use" under JDZO 1.030(46).
The assignnent of error is denied.

The city's decision is affirnmed.

SWe note that the RV canpground "Vision Statenent" indicates users of
the proposed RV canpground will include parents follow ng high school
athletics, fishernen, hunters, tourists and visitors to the county fair.
Record 45.

4'n other words, as limited by the quoted |anguage, the challenged
deci sion does not approve an RV canpground that is neither owned nor
operated "by a public, governnmental or nonprofit organization * * * "
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