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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
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Opi ni on by Kel lington.
NATURE OF THE DECI SI ON

Petitioners appeal a city ordinance anending the
conprehensi ve plan designation for two parcels from High
Density Residential to Industrial, and changing the zone
from Residential/Comrercial to Industrial.
FACTS

The two subject parcels each contain 10,000 square

feet. One parcel is the site of a furniture manufacturing
facility which predates the city's zoning ordinance. The
other parcel 1is wundevel oped (undevel oped parcel). The

properties surrounding the subject parcels are devel oped
with a mxture of residential and conmercial uses.

The applicant below is the operator of the furniture
manuf acturing facility, who w shes to expand that business
to the undevel oped parcel. The planning departnent
reconmended denial of the proposal. The city approved the
proposal, and this appeal followed.

FI RST ASSI GNMENT OF ERROR

"The City failed to apply and conply wth the
Statewide Planning Goals in violation of state
statutes.™

Petitioners contend that because the chall enged
deci sion anmends the city's conprehensive plan (plan), the
city was required to, but did not, apply the Statew de
Pl anni ng Goal s (goal s).

The city argues it is not required to adopt findings of
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conpliance with the goals. The city contends the absence of
any goal findings establishes the <city determ ned the
proposal conplies with the goals.

It is well established that to adopt a quasi-judicial
plan anmendment, a |ocal governnent nust establish the
proposed anmendnent Is in conpliance wth the goals.

1000 Friends of Oregon v. Jackson County, 79 O App 93, 98

718 P2d 753 (1986), rev den 301 O 445 (1987). Further, for
this Board to review an appealed decision for conpliance
with the goals, a |ocal governnment nust adopt findings

adequate for review Sunnysi de Nei ghborhood v. Cl ackanas

Co. Comm, 280 O 3, 19-23, 569 P2d 1063 (1977); DLCD v.
Pol k County, O LUBA _ (LUBA No. 91-044, August 14,

1991), slip op 8-9.

In their petition for review, petitioners cite severa
goals they believe are applicable to the proposed plan
amendnent and zone change proposal, and we agree those goals
appear to apply.1? In anmending its plan, it is a |ocal
governnent's obligation "to explain in its findings why
apparently applicable Goal standards need not be addressed

and satisfied as part of its decision.” 1000 Friends of

Oregon v. Washington County, 17 Or LUBA 671, 685 (1989),

citing Jackson-Josephine Forest Farm Assn. v. Josephine

1Specifically, petitioners cite Goal 2 (Land Use Planning), Goal 6 (Air,
Water and Land Resources Quality), Goal 9 (Economy of the State), Goal 10
(Housi ng), Goal 11 (Public Facilities and Services) and CGoal 12
(Transportation).
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County, 12 Or LUBA 40, 43 (1984); Concerned Property Oamners

of Rocky Point v. Klamath County, 3 Or LUBA 182, 185 (1981).

The city neither identified any goals as applicable to
t he proposed plan anendnment and zone change, nor expl ained
why any of the apparently applicable goals are satisfied.
We do not agree with the city that its failure to adopt
findings of conpliance with the goals establishes the city
determ ned the proposal conplies with the goals. Because we
cannot ascertain from the challenged decision whether the
chall enged decision is in conpliance with the goals, the
chal | enged deci si on must be remanded. 2

The first assignnent of error is sustained.
OTHER ASSI GNMENTS OF ERROR

Petitioners include other assignnments of error in their
petition for review, many of which concern conprehensive
pl an provisions that are simlar to provisions in the goals.
Because the flaw in the chall enged decision concerning goa
conpliance is so fundanental, we do not consider the
remai ni ng assi gnnents of error.

The city's decision is remanded.

2\ note that the city does not cite evidence "clearly supporting" a
deternmination that the challenged decision is in conpliance with the goals.
ORS 197.835(9) (b).
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