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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

McKAY CREEK VALLEY ASSOCI ATI ON
and CHRI S CLARK KI NG,

Petitioners,

VS.
LUBA No. 92-238

FI NAL OPI NI ON

Respondent , AND ORDER

and

)

)

)

)

)

g

WASHI NGTON COUNTY, )
)

)

)

;

KARBAN CORPORATI ON, )
)

| nt ervenor - Respondent . )

Appeal from Washi ngton County.

Robert L. Liberty, Portland, filed the petition for
review and and argued on behal f of petitioners.

David C Nor en, Sr. Assi st ant County  Counsel,
Hillsboro, filed a response brief and argued on behal f of
respondent.

Tinothy V. Rams and WIIliam A Mnahan, Portl and,
filed a response brief. Wth them on the brief was
O Donnell, Rams, Crew & Corrigan. Tinothy V. Ram s argued
on behal f of intervenor-respondent.

HOLSTUN, Referee; SHERTON, Chief Referee; KELLI NGTON,
Referee, participated in the decision.

REMANDED 04/ 22/ 93
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hol stun.
NATURE OF THE DECI SI ON

Petitioners appeal a county decision granting approva
for an aggregate processing, stockpiling and transshi pment
facility.
MOTI ON TO | NTERVENE

Karban Corporation, the applicant below, noves to
intervene in this proceeding. There is no opposition to the
notion, and it is allowed.
FACTS

The proposed aggregate processing facility would occupy
approximately 9 acres of the subject 35 acre property. The
subject property is located approximtely one mle west of
the North Plains Uban Gowh Boundary and is zoned
exclusive farm use (EFU). The property is currently a
filbert orchard. As proposed, with the exception of the 9
acres to be occupied by the aggregate processing facility,

t he property would remain in orchard use.

No rock wll be extracted at the subject property.
Neither will rock be processed into asphalt or cenent at the
subj ect property. Rock will be transported to the site by

train froma mne 38 mles to the west.

"[Intervenor's] operation is limted to an office,
an off loading facility to take rock from the
train to a surge pile and the processing

operati on. Material will be taken from the surge
pile and conveyed to a series of crushers.
Crushed material wll be screened and fed by
conveyer to stockpiles. Materials from the
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t he

stockpile will be |oaded onto out-bound trucks.

The site wll be operated by ten site-based
enpl oyees. Four of the enployees will be truck
drivers who haul much of the average 200 out-bound
| oads per day. The remaining |oads will be taken
from the site by contract haulers.” (Record

citations omtted.) Intervenor's Brief 4.

On August 6, 1992, the county hearings officer approved

request. That decision was appealed to the board of

county comm ssi oners, which approved the request.

FI RST AND SECOND ASSI GNVENTS OF ERROR

Counties may authorize certain mning and processing

facilities in EFU zones.

"The follow ng uses may be established in any area
zoned for exclusive farm use subject to ORS
215. 296:

"k *x * * *

"(d) Operations conducted for:

"(A) Mning and processing of geot her nmal
resources as defined by ORS 522.005 and
oil and gas as defined by ORS 520.005, *

* %

"(B) Mning of aggregate and other m neral

and other subsurface resources subject
to ORS 215. 298;

"(C) Processing, as defined by ORS 517.750,
of aggregate into asphalt or portland
cenment; and

"(D) Processing of other mneral resources
and ot her subsurface resources."”
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ORS 215.213(2).1

Washi ngton County Community Devel opnent Code (CDC) 340-
4.1(J) duplicates the provisions of ORS 215.213(2)(d) quoted
above, and incorporates other related EFU statutory
provi si ons. Petitioners argue the proposed aggregate
processing facility is not permtted by either ORS
215.213(2)(d) or the CDC.?2

ORS 215.213(2)(d) was anended in 1989. O Laws 19809,
ch 861, § 1. The statute is awkwardly worded, and the
| egislative history cited by the parties is not particularly
hel pf ul I n expl ai ni ng t he i nt ended meani ng of
ORS 215.213(2)(d). However, there does not appear to be
much doubt that the |anguage of ORS 215.213(2)(d)(C) quoted
above was intended to reverse previous LUBA decisions
hol di ng that the | anguage "processing of aggregate and ot her
m neral resources,” which appeared in ORS 215.213(2)(d)
prior to the 1989 anendnents, did not include batching and

bl ending of aggregate into asphalt and portland cenent.3

10RS 215.213 governs nonfarm uses in the county's EFU zone because the
county has designated nmarginal | ands pur suant to ORS 197.247.
ORS 215.288(2).

2Al t hough the county nmmy regulate uses in its EFU zones nore stringently
than ORS chapter 215 requires, the statutory EFU zoning requirenments are
m ni mum standards and control where they conflict with nore permssive
standards in the county's EFU zone. Kenagy v. Benton County, 112 O App
17, 826 P2d 1047 (1992). Therefore, our discussion of the first two
assignments of error focuses on the statutory |anguage.

3Prior to its amendment in 1989, ORS 215.213(2)(d) authorized the
following in EFU zones:
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Panner v. Deschutes County, 14 Or LUBA 1, 7-8, aff'd 76 O

App 59 (1985); Cearhart v. Klamath County, 7 Or LUBA 27, 33

(1983). What arguably is not clear, and what the
|l egislative history fails to establish, is whether the
| anguage ultimtely adopted allows facilities such as the
one challenged in this appeal.

The county did not determne that the disputed
aggregate processing facility is authorized under paragraphs
(A), (B) or (C) of ORS 215.213(2)(d). However the | anguage
of those paragraphs provides context, albeit confusing
context, for the interpretation of paragraph (D), upon which
the county did rely in making the chall enged deci si on.

A M ning and Processing of Geothermal Resources and
O 1 and Gas (ORS 215.213(2)(d) (A

ORS 215.213(2)(d)(A) authorizes both "mning" and
"processi ng" of geothermal resources, oil and gas. Because
none of those resources are at issue in this appeal, it is
clear that this section does not apply. However, it is
worth noting that a different section of the same 1989
| egislation defined "m ning" to include "processing." O
Laws 1989, chapter 861, section 7 (codified at ORS 215. 298).
Therefore it is not clear what, if anything, authorizing

"processing” adds to ORS 215.213(2)(d)(A).

"Operations conducted for the mning and processing of
geot hermal resources as defined by ORS 522.005 or exploration,
m ning and processing of aggregate and other mineral resources
or other subsurface resources.”
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B. M ni ng of Aggr egat e and O her Resour ces
(ORS 215.213(2)(d)(B))

ORS 215.213(2)(d)(B) aut horizes "m ning" of bot h

"aggregate” and "ot her m ner al and ot her subsurface
resources.” However, as noted above, ORS 215.298 defines
m ning as including processing. In view of that definition,

it could be argued that a facility for processing aggregate
could be authorized under ORS 215.213(2)(d)(B), although
such processing would be subject to ORS 215. 298 whi ch, anobng

other things, requires that a site be "included on an
inventory in an acknow edged conprehensive plan.” ORS
215. 298(2).

C. Processing of Aggregate into Asphalt or Cenent
(ORS 215.213(2)(d)(0O)

ORS 215.213(2)(d)(C aut horizes "[p]rocessing, as
defined by ORS 517.750, of aggregate into asphalt or
portland cement[.)" "Processing” is defined in ORS
517.750(11) as including, anmpbng a nunmber of other things,
"t he batching and bl ending of m neral aggregate into asphalt
and portland cenment|.;" The county correctly recognized
that the words "into asphalt or portland cenment” in ORS
215.213(2)(d)(C), therefore, nmust nmean the "processing"

aut hori zed under that subsection nust result in asphalt or

portland cenent. O herwi se, the words "into asphalt or
portland cenent” in ORS 215.213(2)(d)(C) would have no
meani ng, si nce "processing" al one, as used in

ORS 215.213(2)(d)(C, would allow aggregate to be processed
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into asphalt or portland cenent in any event.

The county al so concluded that processing into asphalt
or portland cenent allowed under ORS 215.213(2)(d)(C) nust
occur entirely on-site.4 However, there appears to be
nothing in the statute explicitly Jlimting aggregate
processing facilities to those that conduct final batching
and blending into asphalt or portland cenment on the sane
site where the initial processing of aggregate materi al
occurs. Intervenor raised this point before the hearings
officer, but the hearings officer's decision rejected ORS
215.213(2)(d)(C) as a source of statutory authority for the
di sputed facility. I ntervenor did not argue before the
board of county conm ssioners that the hearings officer
erred in concluding the proposed facility is not authorized
by ORS 215.213(2)(d)(C). Nei ther did intervenor appeal the
board of county conmm ssioners' decision agreeing with this
aspect of the hearings officer's determnation to this
Boar d. In addi tion, i ntervenor di d not file a
Cross-petition for review chall enging t he county's
determ nation that ORS 215.213(2)(d)(C) does not authorize
t he challenged facility.

Because intervenor did not file an appeal or file a

cross-petition for review arguing the county erred in

4ppparently, some or all of the aggregate to be processed at the
proposed facility will ultimately be processed into asphalt or portland
cenment, but no final batching and blending into asphalt or portland cenent
woul d occur on-site.
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failing to interpret ORS 215.213(2)(d)(C) as authorizing the
challenged facility, we decline to consider whether ORS
215.213(2)(d) (C) authorizes aggregate processing facilities,
such as the one challenged in this appeal, which conplete
the processing of aggregate into asphalt or cenent off-
site.>®

D. Processing of O her M ner al and  Subsurface
Resources (ORS 215.213(2)(d)(D))

ORS 215.213(2)(d)(D) authorizes the "[p]rocessing of
other mneral resources and other subsurface resources.”
Petitioners argue this subsection plainly authorizes

"processi ng" of resources other than aggregate. Ther ef ore,

petitioners argue, the county erred in relying on ORS
215.213(2)(d)(D) to authorize the disputed facility, which
does process aggregate.

The county i nterpreted ORS 215.213(2)(d)(D) to
authorize it to permt facilities which process aggregate,
but do not process that aggregate on-site into asphalt or
portland cenent. The county reasoned that aggregate
processing, where the final batching and blending occurs
off-site, constitutes " processi ng of ot her m nera

resources” authorized wunder ORS 215.213(2)(d)(D). The

SEven if we were to reach the issue, it is not clear from the record
whether all of the aggregate to be processed at the subject facility
ultimately is to be used for asphalt or cenent. As explained in the text,
such ultimate disposition of the aggregate apparently is required for
facilities authorized by ORS 215.213(2)(d)(CO.
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county advances a nunber of public policy and commpbn sense
reasons why it believes the legislature could not have
i ntended, on the one hand, to authorize nore intensive and
di sruptive facilities producing asphalt and cenent as end
products under ORS 215.213(2)(d)(C) but, on the other hand,
to prohibit less intensive and |ess disruptive processing
facilities where the final stage of the asphalt and cenent
producti on process IS conpl et ed off-site, under
ORS 215.213(2)(d) (D).

What ever may be said for the county's public policy and
common sense argunents, the words of the statute cannot be
read to say what the county says they do. As petitioners
correctly note, the county "has switched the object of the

adjective 'other' from '"mnerals' to 'processing. Reply
Brief 1. ORS 215.213(2)(d)(D) permts "processing of other
m neral resources", i.e. mneral resources other than
aggregate. The county's I nterpretation of
ORS 215.213(2)(d)(D) effectively anends it to permt "other
processi ng of aggregate resources." While the county nmay
well be correct that the legislature intended that such
aggregate processing be allowed, that is not what the
statute says. It is beyond the county's and this Board's

authority to rewite the statute to say what the | egislature

may have neant to say. Mmnaco v. U. S. Fidelity & Guar., 275

Or 183, 188, 550 P2d 422 (1976); Southwood Honeowners V.

City of Philomath, 106 Or App 21, 23-24, 806 P2d 162 (1991).
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Moreover, the legislative history cited by the parties does
not provide a sufficient basis for concluding the county is
correct about what the legislature intended, even if we
agreed the statute 1is sufficiently anbiguous to allow
consi deration of that |egislative history.

E. Summary

We reject the county's reliance on ORS 215.213(2)(d) (D)
to authorize the disputed aggregate processing facility.
That paragraph of ORS 215.213(2)(d) authorizes processing of

m neral and subsurface resources other than aggregate.

Therefore, ORS 215.213(2)(d) (D) does not aut hori ze
facilities such as the one at issue in this appeal.

The question of whether an aggregate processing
facility which processes aggregate that 1is ultimtely
processed into asphalt and portland cenment (but where the
bat ching and bl ending of the asphalt and cenent occurs off-
site) could be approved in an EFU zone under ORS
215.213(2)(d)(C) is not properly presented in this appeal
Therefore, we do not consider whether ORS 215.213(2)(d)(C
is properly interpreted to authorize such facilities or, if
so, whether the disputed facility would qualify under such

an interpretation of ORS 215.213(2)(d)(C).5

60n remand, if the county elects to consider whether the disputed
facility could be authorized under ORS 215.213(2)(d)(C), it should also
consi der whether the CDC provision corresponding to ORS 215.213(2)(d)(C
al so authorizes the disputed facility, since the CDC provision may regul ate
nore stringently than the statute. Kenagy v. Benton County, supra.

Page 10



o N oo o B~ W N P

11
12
13
14
15
16
17

18
19
20
21
22

23
24
25
26
27

28
29
30
31

The first and second assignments of error are
sust ai ned.
THI RD ASSI GNVENT OF ERROR

Under this assignnent of error, petitioners allege the
county erred by failing to require that the subject property
be placed in a Mneral and Aggregate Overlay District. CDC
379-1.1 explains the intent and purpose of the Mneral and

Aggregate Overlay District as foll ows:

"The purpose of the M neral and Aggregate Overlay
District is to protect mneral and aggregate
resources for future use, to provide for the
devel opnent and utilization of resources currently
needed for econom c devel opment consistent wth
the requirements of LCDC statewide Goal 5 and to
regul ate resource extraction and processi ng
activities to balance their inpact on existing
adj acent | and uses."

The M neral and Aggregate Overlay District is nmade up
of two elements -- District A and District B. District Ais
limted to certain specified land use districts, including
the EFU district. CDC 379-2.1. M neral and Aggregate
Overlay District A applies:

"* * * to sites upon which extraction, processing

and st ockpiling activities are currently
undertaken and to sites which my be identified
for extraction, processi ng and st ockpi ling

activities in the future. * * *"
M neral and Aggregate Overlay District B may be applied in
any zoning district and, generally, is applied to properties
within 1000 feet of District A sites. Mneral and Aggregate

Overlay District A designations were applied when the
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county's conprehensive plan was adopted and nmay also be
applied through anmendnents to the plan. CDC 379-4.1. The
subject property is not included in a Mneral and Aggregate
Overlay District.

CDC 379-17 provides, in pertinent part, as follows:

"Nonconform ng Uses and Uses Established by
Condi ti onal Use Permt

"Notwi t hstandi ng other provisions of this Code,
the followng provisions shall be applicable to
District A

"k *x * * *

"379-17.5 Al new mneral and aggregate related
uses nmust conply with the provisions of
[ CDC] Section 379."

Petitioners' argunment under this assignment of error
relies in large part on CDC 379-17.5. That reliance is
m spl aced for two reasons. First, the subject property is
not designated M neral and Aggregate Overlay District A so
the provisions of CDC 379-17.5 sinply are inapplicable.
Second, the proposed use is neither a nonconform ng use nor
a conditional use.” CDC 379-17.5 does not require that the
subj ect property be placed in a Mneral and Aggregate
Overlay District A in order to approve the disputed
facility.

In addition, respondent and intervenor cite a nunber of

Al though the county at one time included provisions for conditional
uses in its code, and the CDC includes provisions specifically allow ng
previ ously approved conditional uses to continue, the current CDC does not
i nclude provisions for approval of new "conditional uses" as such.
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CDC and plan provisions which, t hey argue, make it
sufficiently clear that the county was not required to place
the subject property in a Mneral and Aggregate Overlay
District to grant the challenged approval. Specifically,
respondent and intervenor argue CDC section 379, and the
related plan provisions that section inplenments, make it
sufficiently clear that only processing and stockpiling that
occurs in conjunction with on-site extraction is within the
regulatory ambit of that CDC section 379.8 They argue the
county was well within its interpretive discretion when it
determ ned that processing and stockpiling is only subject
to application of Mneral and Aggregate Overlay District A
and regulation wunder CDC section 379 where it occurs
together with extraction of mneral resources at the sane

site. Clark v. Jackson County, 313 O 508, 836 P2d 710

(1992); Goose Hollow Foothills League v. City of Portland

117 O App 211,  P2d _ (1992); West v. (C ackanmas
County, 116 O App 89, __ P2d ___ (1992); Cope v. Cannon

Beach, 115 Or App 11, 836 P2d 775 (1992), rev allowed 315 O

643 (1993). We agree with respondent and intervenor.

8Respondent contends the plan provisions inplenented by CDC section 379
explicitly refer to resource "extraction" and express a desire to protect
such resources for extraction and nininmze adjoining property from the
i mpacts of such extraction. CDC 379-4.2 establishes criteria for M neral
and Aggregate Overlay District A designation and includes a requirenment for

"[a] report from a certified geologist, mning engineer or
qualified engineering testing firm verifying the |location,
type, quality and quantity of mneral and/ or aggregate
resources. * * *" CDC 379-4.2(B).

Page 13
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Nothing in CDC section 379 explicitly limts the
application of Mneral and Aggregate Overlay District A to
sites where extraction of mneral resources is at |east part
of the use proposed. However, we agree the focus of the CDC
section 379 regulatory provisions is resource extraction and
the need to protect mneral resources for extraction and
protect adjoining properties from the effects of such
extraction. Reading CDC section 379 to have the nore
limted application argued by respondent and intervenor is
not inconsistent with the apparent purpose of the section,
and that nore limted interpretation is not clearly wong.

See (Goose Hollow Foothills League v. City of Portl and,

supra, 117 O App at 217. We therefore agree wth
respondent and intervenor that the county's interpretation
of the regulatory scope of CDC section 379 is within its
interpretive discretion.

The third assignnment of error is denied.
FOURTH ASSI GNMENT OF ERROR

In order to approve the disputed aggregate processing

facility the county is required to make the follow ng

finding:
"The proposed use does not materially alter the
stability of the overall |and use pattern of the
arear.|" CDC 340-4.2(CQ)

Under this assignment of error, petitioners challenge the
county's findings with regard to CDC 340-4.2(C) (hereafter

the stability standard), and the evidentiary support for

Page 14
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t hose findings.

A Burden of Proof

Petitioners cite findings that they argue denonstrate
the county inproperly placed the burden on petitioners to
denonstrate nonconpliance wth the stability standard,
rather than placing the burden on the applicant to
denonstrate conpliance with that standard. W do not agree.

Arguably, sonme of the county's findings (in isolation)
express a view that petitioners failed to show the proposed
facility will violate the stability standard.® However, we
agree with intervenor that those findings, when read in
context with other findings which specifically refer to the
county's reliance on evidence and argunments submtted by the
applicant, sinply show the county was taking care to address
and express a position concerning the evidence submtted by

petitioners.10 As intervenors suggest, the county's

9For exanpl e the chal | enged decision includes the follow ng finding:

"The Board [of County Commi ssioners] agrees with the Hearings
O ficer that the evidence provided by opponents that little
change has occurred in the area during a period when the County
as a whol e has grown, does not mean that any introduction of a
new use nust materially alter the Iand use pattern of the area.
* * *"  Record 64.

10For exanple the county adopted the following findings imediately
after the findings quoted in n 9, supra:

"In fact, we agree with the Hearings O ficer that aerial photos
fromthe past tell us virtually nothing about the future. The
applicant's analysis and evidence on existing farm uses
convinced the Board [of County Commissioners] that the
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findings appear to be adopted to assure this Board that the
county properly considered the evidence detracting fromits
ultimate decision as well as the evidence supporting that

deci si on. See Douglas v. Miltnonmah County, 18 Or LUBA 607,

619 (1990). While a |ocal governnent is not required to
discuss in its findings the evidence it does not rely on to
support its decision, doing so may well inprove the | ocal
governnment's chances of success on appeal to this Board,
depending on the quality and quantity of conflicting

evidence. |1d.; see Younger v. City of Portland, 305 Or 346,

358-60, 752 P2d 262 (1988) (explaining the standard applied
by appellate courts in reviewing LUBA decisions resolving
substantial evidence chall enges).

We do not believe the county's efforts in its findings
to address the evidence submtted by petitioners establishes
an inproper shifting of the burden of denonstrating
conpliance with the stability standard to petitioners.

B. The Findings of Conpliance with the Stability
St andard

Petitioners contend the county's finding confuse the
stability standard wth CDC 340-4.2(A), which requires
findings that the proposed use is "conpatible with farm
uses" (hereafter the conpatibility standard). Petitioners
contend that as a result of this confusion, the county

failed to adopt adequate findings supported by substanti al

| ocation, use, and direction of traffic onto Hi ghway 26 wll
not materially alter the stability of the area." Record 64.
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evidence denonstrating conpliance wth the stability
standard. 11 Petitioners also allege that adding the
di sputed processing facility to the area, of itself,
violates the stability standard.

The findings adopted by the county explain the subject
property is l|located close to a mmjor highway, which wll
reduce the inpact of truck traffic on | ocal roads and near by
properties. 12 Ot her findings cited by petitioners address
the conpatibility of the proposed wuse wth adjoining

agricul tural uses. 13 Petitioners contend that t hese

11ln large part, petitioners' evidentiary challenge is based on their
position that while the evidence in the record of conpatibility of the
proposed facility with nearby agricultural uses mmy support the county's
ultimate finding concerning the conpatibility standard, such evidence is
irrelevant to the stability standard.

12The county's findings concerning the stability standard follow the
approach outlined in our decision in Sweeten v. Cackamas County, 17 O

LUBA 1234 (1989). The county selected a reasonably definite area for
consideration, examned the types of wuses existing in the area, and
expl ai ned why the county believes the proposed use wll not materially

alter the stability of the existing uses in the area.

13The county relied in part on a report subnmitted by the intervenor.
Record 159-70. The report includes the follow ng discussion concerning the
stability standard:

"The land use pattern within the inpact area boundaries is
conposed of both Agricultural (EFU) and Rural Industrial |and

desi gnations and uses. The nmpjority of the inpact area is
currently in agricultural use. The applicants have shown * * *
[the proposed use] will be conpatible with surrounding farm
uses and [will] not interfere with farm practices occurring in
the area. The proposed use is also conpatible in appearance
and operation with the adjacent rural industrial chip plant/log
operation. Both the proposed use and the adjacent |og

operation process 'raw naterials' into nore refined products.
Potential negative inpacts of dust, noise, odors, vehicular
traffic, rail traffic, vibration, and run-off will not affect
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findings concerning conpatibility do not address the
stability standard because, while inconpatibility m ght
result in destabilization, conpatibility of the proposed use
will not necessarily assure stability of the |l|and use
pattern.

Al t hough we agr ee w th petitioners t hat t he
conpatibility standard is not the sanme as the stability
standard, we do not agree with petitioners' suggestion that
findings concerning conpatibility are irrelevant to the
stability standard.4 Furthernore, as explained bel ow, the
county did not rely entirely on findings concerning
conpatibility, and we conclude the county's findings as a
whol e are adequate to denobnstrate conpliance wth the

stability standard.

the adjacent rural industrial site for the sanme reasons given
for surrounding farm uses. Potential negative inpacts are
mtigated so surroundi ng properties are not affected. * * * The
noi se engi neer has also determ ned that the proposed use wll
have simlar noise levels as the | og operation

"The hours of operation for the proposed use will be simlar to
t hose worked by area farners. The site will operate up to 6
days a week, beginning as early as 6:00 AAM and ending as late
as 10:00 P.M from April through Novenber, which is roughly the
period that agricultural activity is at its peak. During these
mont hs, farnmers are generally busy from sunrise to sunset with
field preparation, pl anting, fertilizing, irrigating,
harvesting, field burning and fall tillage activities.

"From Decemnber to April, the applicant estimates that the site
will operate less than 5 days a week with a maxi num 6: 00 A M
to 6:00 P.M workday. The reduced work schedul e corresponds to
slower periods in the agricultural and tinber industry.”
Record 168-69.

l4Similarly, we do not agree the evidence supporting those findings is
irrelevant to the stability standard.
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The findings cite the existence of two nearby rural
i ndustrial uses and the historical stability of the | and use
pattern as denonstrating that the introduction of the
subject use wwuld not mterially alter the |land use
stability of the area.?5 In particular, the findings
explain that while a limted nunber of industrial uses exist
in the general wvicinity, the general stability of the
agricultural land use pattern has been nmmaintained. The
findings point out the existing industrial uses have existed

in the area for many years and have not attracted other

i ndustrial wuses. The findings go on to explain that the
proposed industri al use, li ke some of the existing
agricul tural uses, wll create sone negative off-site

i npacts that nmay have the effect of discouraging rural
residential use of the property. The findings suggest
di scouraging such rural residential wuse could have the
effect of further stabilizing the existing, primarily
agricultural |and use pattern.

It is true the proposed aggregate processing facility
will introduce an additional industrial facility where few
i ndustrial wuses currently exist. The proposed use could
encourage other property owners to seek approval for

i ndustri al , or other nonfarm uses. Petitioners cite

15The record includes aerial photographs dempnstrating the relatively
stable and generally agricultural nature of the land use pattern of the
ar ea.
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evidence in the record that increased use of the nearby rail
line by the subject facility may encourage such uses and
note the City of North Plains apparently is contenplating
the possibility of expanding its urban growth boundary and
annexi ng property in the area.1® W conclude the county's
findings, which rely on evidence showing the historic
stability of the area notw thstanding the existence of a
limted nunber of industrial uses, are adequate. Those
findings reject, as speculative, petitioners' contentions
that the introduction of the subject facility will upset the
hi storical stability of the area. In view of the limted
nunber of existing industrial uses in the area, the detailed
findings explaining the county's position that the proposed
use can be rendered conpatible with existing |and uses, and
the historical stability of the area despite rapid
popul ati on growt h and devel opnent in the county, we concl ude
the county's findings are adequate and supported by
substantial evidence in the record.
The fourth assignment of error is denied.

The county's decision is remanded.

16petitioners assign great significance to this discussion concerning
the possibility of a future urban growth boundary anmendment and annexati on
by the City of North Plains. The hearings officer found that future
adoption of an wurban growth boundary anmendnent and annexation was
specul ative and controlled by factors i ndependent of the disputed facility.
Petitioners do not specifically challenge those findings or their
evi dentiary support.
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