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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

JOHN COOLEY, VERNE JOHNSON, PAT )
BROWN, JOHN LI NDSAY and LI NDSAY )
STEVENS,

Petitioners,

VS.
LUBA No. 93-001
DESCHUTES COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent, AND ORDER
and
J BAR J YOUTH SERVI CES, | NC.
| nt er venor - Respondent . )

Appeal from Deschutes County.

Robert S. Lovlien, Bend, filed the petition for review
Wth him on the brief was Holnmes Hurley Bryant Lovlien &
Lynch.

No appearance by respondent.

Alta J. Brady, Bend, filed the response brief on behalf
of intervenor-respondent. Wth him on the brief was
Merrill, O Sullivan, MacRitchie, Petersen, Brady & Di xon

HOLSTUN, Referee; SHERTON, Chief Referee, participated
in the deci sion.

AFFI RVED 05/ 19/ 93
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hol stun.
NATURE OF THE DECI SI ON

Petitioners appeal a county deci sion granting
condi ti onal use approval for an equestrian event in
Deschutes County's Multiple Use Agricultural (MJA-10) zone.!l
MOTI ON TO | NTERVENE

J Bar J Youth Services, Inc. noves to intervene on the
side of respondent. There is no opposition to the notion,
and it is allowed.
FACTS

The subject property is |ocated outside of and adjacent
to the Bend Urban Growth Boundary. O her relevant facts are

stated in the intervenor's brief as foll ows:

"The [subject] property * * * is part of the J Bar
J Boys Ranch which is operated by J Bar J Youth
Services Inc., a non-profit corporation. Zoni ng
in the surrounding area is residential, either as
urban reserve within the urban area or as MJA-10
and with some EFU zoning to the east.

"x % *x * %

"The purpose of the J Bar J Boys Ranch is to
provide residential school i ng, counseling and
treatment for troubled boys, ages 12 - 17. The

facilities include a group |living facility,
adm ni strative of fices, mai nt enance facility,
dormtory and apartnent area, dining hall, paved
par ki ng, volleyball court, barn, irrigation pond,
| awn and | andscapi ng. The devel oped portion of

the approximately forty acre ranch takes up about

1Al t hough uses allowable in the county's Exclusive Farm Use (EFU) zone
are also allowed in the MJA-10 zone, the MJA-10 zone allows a variety of
ot her uses that are not allowed in the EFU zone.
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3.5 acres.

"The undevel oped area consists of
pasture area which has been |eased in the past for
The M chel ob Cl assic event

cattle grazing.

temporarily use approximately

acres of the pasture.

"The Mchelob Classic is
jumper conpetition. It is a Class A-rated hunter-
junper conpetition which

prem er event in Oregon.

week event, with three

begi nning and end of the event
down the fencing and ot her
conpetition
Wednesday through Sunday

The act ual event

an equestrian

IS
It is
days

of

thirty-one

regarded as the
limted to a two
allowed at the

up and take
tenmporarily structures.
conduct ed

of the two
| ntervenor's

to set

each

weeks." (Record citations omtted.)

Brief 1-2.
DECI SI ON

i s

A I nterpretation of DCZO 18. 32.030(1)

Deschutes County Zoning

Or di nance

a large cleared

wi ||
(31)

hunt er -

(DCZO) 18.32.030

lists the followng as perm ssible conditional uses

MUA- 10 zone:

"k *x * * *

"B. Sem -public use.

"% * * * %

"I. Private parks,
fishing preserves,

pl aygr ounds,

canpgr

ounds,

hunti ng
not orcycl e
tracks, rodeo or livestock arenas and other

recreati onal uses.

Mk ok ok x x 0 (En‘phaSiS added)

In response to issues

rai sed

proceedi ngs concerning whether the

properly classified as a "use
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use allowable in the MJA-10 zone, the county adopted the

follow ng findings:

"The Board [of Conm ssioners] finds that,

even

apart from any structures that mght be involved
in the application, pursuant to the definition of

use' in the zoning ordinance, the proposa

constitutes a land use subject to regulation by
the ordinance. The application basically proposes

to hold a once-a-year event on the J Bar J

Boys

Ranch property. The event would span 2 weeks each

year and would occupy 31 acres of property.

It

would draw at |east 400 conpetitors over the
period of the show and 750 spectators over each
week peri od. G ven these facts, there is no

guestion that the event constitutes a |and use.

"The * * * Staff report listed [DCZO 18.32.030(B)
and (I), quoted supra, as] possible applicable

uses for the proposal. * * *

"k X * * *

"The staff report found that the proposed
equestrian facility would be simlar to both of

t hese uses wi thout specifying whether any of
uses applied in particular.

t hese

"The Hearing O ficer made no specific findings as

to which use in the MJA-10 zone the proposa

fell

into, although * * * |t appears that the Hearing

O ficer may have found that the use fell

[ DCZQ] 18.32.030(B). Appl i cant contends that

into
t he

use falls within the [ DCZO 18.32.030(1)] 'rodeo or

li vestock arena' use, and t he Board
Comm ssi oners] agrees.

"The Board [of Comm ssioner] finds that

[ of

t he

concession stands and exhibits by corporate
sponsors and certain equipnent manufacturers are

incidental to this particular event and
within the described rodeo or livestock
use." Record 2-3.

fall

ar ena

Petitioners do not challenge the quoted interpretation

of the DCZO as insufficient to provide a basis for

Page 4

revi ew by



© 00 ~N oo o b~ w NP

e N
N R O

el el
~No o bhw

T
©

NN
= O

N DN DN DN
aa b~ W N

this Board. See Weeks v. City of Tillanmook, 117 Or App 449,

453-54, ~ P2d __ (1992); Larson v. Wallowa County, 116 Or
App 96, _ P2d __ (1992). In the absence of such a
chal | enge, we concl ude t hat it IS a sufficient

interpretation for our review

The DCZO does not include definitions of the terns
"rodeo"” or "livestock arena."2 Therefore, those terns are
to be construed in accordance with their plain and ordinary

meani ng. See Sarti v. Lake Oswego, 106 Or App 594, 809 P2d

701 (1991); datsop County v. Mrgan, 19 O App 173, 176,

526 P2d 1393 (1974). "Rodeo" is defined in Wbsters Third

New | nternational Dictionary 1967 (1981) as including:

"[ Al public performance that features esp.
contests in bareback bronco riding, calf roping

saddl e bronco riding, steer westling and Brahma
bull riding * * *. an assenbly or contest |ikened
to a rodeo."

"Arena is defined in Wbsters Third New International

Dictionary 115 (1981) as i ncluding:

"[ Al central area or open space wthin an
encl osure used for public entertai nnent * * *"

Qur scope of review of |ocal government interpretations
of their own land use regulations is limted. Clark wv.

Jackson County, 313 Or 508, 836 P2d 710 (1992). \Were code

| anguage is susceptible of nmre than one reasonable

2DCzO 18. 04. 030 defines "livestock" as foll ows:

"Donestic aninmals of types custonmarily raised or kept on farns
for profit or other productive purposes. * * * "
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i nterpretation, t he choi ce bet ween t hose reasonabl e
interpretations is for the |ocal governnent. I d. Thi s
Board is to affirm a |ocal governnent's interpretation of

its own |and use regulations, unless that interpretation is

"clearly wong." Goose Hollow Foothills League v. City of
Portland, 117 O App 211, _ P2d __ (1992); West .
Cl ackamas County, 116 Or App 89, _ P2d ___ (1992); Cope V.

City of Cannon Beach, 115 Or App 11, 836 P2d 775 (1992).

The county's interpretation is not clearly wong. The
definition of "rodeo" enconpasses rodeo-like events. Whi | e
petitioners I dentify sone dissimlarities bet ween a
conventional rodeo and the M chelob Classic, the county's
rather detailed description of the proposed event, part of
which is quoted supra, is sufficient to support the county's
conclusion that the Mchelob Classic is a contest like a
rodeo. Mor eover, the DCZO definition of "livestock"” and
above quoted definition of "arena" are clearly broad enough
to enconpass the disputed use. The county's interpretation
of DCzZO 18.32.030(1) as enconpassing the disputed use is
af firmed.

B. Simlar Use Ruling

Petitioners also contend there is sufficient doubt
concerning the correct interpretation of the DCZO in this
matter that the applicants "should have nade application for
a simlar use ruling before the Deschutes County Pl anning

Comm ssion prior to the filing of this application.™
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|t is not <clear whether petitioners assign the
intervenor's failure to seek a simlar use ruling as a basis
for remand. To the extent that they do, intervenor contends
the i ssue was not raised below and is therefore waived. ORS

197.763(1); 197.835(2); Boldt v. Clackamas County, 107 O

App 619, 813 P2d 1078 (1991).

Petitioners fail to provide citations to the record
establishing that this issue was raised during the |oca
proceedi ngs. Accordingly, the issue is waived and we do not

consider it further.3 Coyner v. City of Portland, 23 O

LUBA 79, 82 (1992).

The county's decision is affirmed.

3Even if the issue were not waived, petitioners do not identify the DCZO
provi sions governing simlar use determnations, contend that such
determinations are mandatory or in any other way explain why the
intervenor's failure to seek a simlar use determ nation would provide a
basis for reversal or remand.
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