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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
1000 FRI ENDS OF OREGON
Petitioner,
VS.
LUBA No. 92-085

MARI ON COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent , AND ORDER
and
JON | SBERG and DOLORES | SBERG,
| nt ervenor s- Respondent . )

On remand fromthe Court of Appeals.

F. Blair Batson and Mary Kyle MCurdy, Portland,
represented petitioner.

Jane Ellen Stonecipher, Assistant County Counsel
Sal em represented respondent.

Robert L. Engle, Wodburn, represented intervenors-
respondent.

KELLI NGTON, Chi ef Ref er ee; HOLSTUN, Ref er ee,
participated in the decision.

REMANDED 01/ 21/ 94
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Kel lington.
| NTRODUCTI ON

The chal | enged decision is an ordi nance approving (1) a
pl an amendment from Primary Agriculture (PA) to Interchange
Devel opment (ID); (2) a zone change from Excl usive Farm Use
(EFU) to Interchange District - Limted Use Overlay; and (3)
a conditional use permt to authorize the expansion of an
exi sting recreational vehicle (RV) park.

The county has tw ce adopted decisions authorizing

expansi on of the subject RV park. In 1000 Friends of Oregon

v. Marion County, 18 Or LUBA 408 (1989) (1000 Friends I), we

remanded the county's first decision granting the requested

| and use approvals. In 1000 Friends of Oregon v. Marion

County, 24 Or LUBA 20 (1993) (1000 Friends Il1), we remanded

the county's second decision granting the requested | and use
approval s. This appeal is before us on remand of our

decision in 1000 Friends Il. 1000 Friends v. Marion County,

116 Or App 584, 842 P2d 441 (1992) (1000 Friends I11).

In 1000 Friends |, supra, 18 Or LUBA at 409-10, we set

out the follow ng facts:

"Thi s appeal concerns an expansion of an existing
RV park, located at the Auroral/Donald interchange
on Interstate 5. * * *:

"t* * * The existing RV park has 84
spaces for RV's; the expansion would
allow 77 additional RV spaces, restroons
and an open area.

"'"The plan anendnent, zone change and
permt are for approximately 5 acres of
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36 DECI SI ON
37 The

an approximately 11.45-acre parcel. The
entire parcel is zoned EFU. The 5 acres
are currently used for grow ng Christnas
trees. The remaining 6 acres are
proposed to be used as the sewer
treatnment facility; a portion of this 6
acres contains the existing sewage

treatnment facilities for the RV park. *
* %

"*The parcel is bordered on two sides
(northern and eastern) by EFU [zoned]
| and. The property to the east

conprises the Yule Tree Farns Christnas
tree farm The record does not indicate
the current use of the EFU [zoned] I and
to the south of the 11.45 acre parcel
The property is bordered on the west by
-5 and on the north by an existing RV
park, a gas station, a convenience
grocery store and a trucking conpany
service termnal on |land zoned |D.

"' The applicants own the existing RV
park, the gas station, convenience store
and t he t rucki ng conpany service
term nal . M. |sberg also is a
principal in Yule Tree farns.

""The applicant owns an unspecified
nunber of acres of undeveloped I and,
already zoned ID, at the interchange to
the north of the RV park. There is also
an unspecified nunber of acres of
undevel oped land zoned ID on the other
(west) side of the highway from the
i nterchange that the applicants do not
own."" (Citations omtted.)

county took a "reasons" exception to Statew de

38 Planning Goal 3 (Agricultural Lands), pursuant to OAR 660-

39 04-020
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660- 04-022, to justify the proposed
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amendnent . 1 To justify the nonresource use of resource
zoned land, OAR 660-04-022(1)(a) inposes the follow ng

rel evant requirenent:

"There is a denonstrated need for the proposed use
or activity, based on one or nmre of the
requi renents of Statewi de Goals 3 to 19[.]"

The court of appeals reversed the portion of our

decision in 1000 Friends Il in which we determ ned the

record | acked substantial evidence to support the county's
determnation that there is a "need" for additional RV

spaces. Specifically, the court of appeals determ ned:

"LUBA di sm ssed [intervenors'] consultant's
testinony as 'conclusory' and as not identifying
the two RV parks to which it referred. However,

LUBA acknow edged that there was other evidence in
the record from which it is apparent that the
identity of the parks could be inferred. The fact
that the testinmony was conclusory goes to its
wei ght, not its sufficiency. Al t hough wei ght may
not be entirely or invariably inmterial in the
[ Younger v. City of Portland, 305 Or 346, 752 P2d
262 (1988)] calculus, the consultant's testinony
here, when viewed with the other evidence in the
record identified by LUBA, is not beyond the anbit
of a reasonable person's belief. W conclude that
LUBA m sapplied the Younger standard of review in
rejecting the county's finding of denonstrated
need. We do not foreclose the possibility that
LUBA may re-evaluate the substantiality of the
evidence on remand or may reconsider whether the

1The reasons exception to Goal 3 was also based upon county findings
that there were no alternative sites, not requiring an exception, that
coul d reasonabl y accommodat e t he proposed devel opnent .
OAR 660-04-020(2) (b). The court of appeals affirned our determnation in
1000 Friends Il that the county's alternative sites analysis is inadequate
and that an inadequate reasons exception to Goal 14 (Urbanization) had been
taken. 1000 Friends Ill. W do not consider those issues further here.
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sane | egal conclusion follows independently of the
substanti al evidence question. We hold only that
the present decision exceeds its perm ssible scope

of review" 1000 Friends 111, supra, 116 O App
at 588.
After remand of our decision in 1000 Friends 11, we

invited the parties to submt nenoranda concerning the
adequacy of evidence supporting the county's findings of
"need," in view of the court's finding that the testinony of
intervenors' consultant could reasonably be relied upon.
Thereafter, the parties advised the Board that they were
attenpting to settle the appeal. However, the parties
ultimately advised the Board they were unable to settle the
appeal and declined to submt nmenoranda concerning the
evidentiary questi on. We base our review on the argunents

in the parties' briefs in 1000 Friends I1I.

The chal |l enged deci sion det er m nes t here i's a
denmonstrated need for additional RV spaces along the 1-5
corridor within Marion County. The record establishes there
is an existing RV park owned by intervenors, and that RV
park has turned away potential RV custoners on a regular
basis due to a |ack of space. There is evidence in the
record that, at |east as of 1989, another RV park |ocated
along the I1-5 corridor (Chanpoeg park) 1is often full.
However, there is also evidence in the record that a
relatively new RV park with 141 spaces has been established
since 1989, a few mles to the south of intervenors' RV

park, near 1-5 in the Cty of Wodburn (Wodburn RV park).
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I ntervenors' consultant's testinony, which is the focus of

the court of appeals' decision in 1000 Friends IIl, states:

"* * * Two new RV parks have been built and are
operating at capacity. * * *" Record 37b.

"The [proposed] additional canpground spaces are
needed despite the devel opnent of a new canpground
at the Wbodburn interchange. That canpground was
devel oped after the original application for this
proposal. * * *" Record 52.

Subst ant i al evidence is evi dence upon which a
reasonabl e person could rely to reach a conclusion. Younger

v. City of Portland, supra. W see no reason to re-evaluate

the substantiality of the evidence in light of the decision

of the court of appeals in 1000 Friends IIl. W find that a

reasonabl e person could rely on the consultant's testinony
that other RV parks in the area are unable to accommpdate RV
travel ers' needs. Therefore, the county's finding that
there is a denonstrated need for the proposed use is
supported by substantial evidence in the whole record.
Accordingly, the first and second assignnments of error
are denied, in part, with regard to petitioner's substanti al
evidence challenge to the county findings concerning need
for the additional RV spaces. All other bases for our

decision in 1000 Friends Il were affirnmed by 1000 Friends

I11. Therefore, no further changes to our decision in 1000

Friends |1 are required.

The county's decision is remanded.
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