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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

DEPARTMENT OF LAND CONSERVATI ON )
AND DEVELOPMENT,

Petitioner,

VS.
LUBA Nos. 93-181 and 93-182
FARGO | NTERCHANGE SERVI CE

DI STRI CT and MARI ON COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N N N

Respondent s, AND ORDER
and
BRENT LEATHERS, ED MONTECUCCO
and CBM DEVELOPMENT,
| nt ervenor s- Respondent. )

Appeal from Fargo Interchange Service District and
Mari on County.

Celeste J. Doyle, Assistant Attorney GCeneral, Salem
filed the petition for review and argued on behalf of
petitioner. Wth her on the brief was Theodore R
Kul ongoski, Attorney General; Thomas A. Balner, Deputy
Attorney General; and Virginia L. Linder, Solicitor General.

Robert C. Cannon, County Counsel and Jane Ellen
St oneci pher, Assistant County Counsel, Salem Edward J.
Sullivan and Tinothy S. Serconbe, Portland, filed the
response brief. Wth them on the brief was Preston Gates &
Ellis. Jane Ellen Stonecipher argued on behalf of
respondent and Edward J. Sullivan argued on behalf of
i ntervenor-respondent Leathers and Montecucco.

KELLI NGTON, Chi ef Ref er ee; HOLSTUN, Ref er ee,
participated in the decision.

REMANDED 04/ 22/ 94



1 You are entitled to judicial review of this Order.
2 Judicial review is governed by the provisions of ORS
3 197.850.
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Opi ni on by Kel lington.
NATURE OF THE DECI SI ON

Petitioner appeals a decision of the Fargo Interchange
Service District (district) approving the construction of
sewerage facilities that will connect the district with the
City of Donald sewage treatnent plant. Petitioner also
appeals a county decision determining the district's
decision is consistent with the county conprehensive plan.
MOTI ON TO | NTERVENE

Brent Leathers, Ed Montecucco, and CBM Devel opnent nove
to intervene on the side of respondent in this appeal
proceeding. There is no opposition to the notions, and they
are al |l owed.
FACTS

The area to be served by the proposed district sewerage
facilities consists of approximtely 117 acres of |and,
devel oped with a variety of freeway service uses.! The
district is within the county's acknow edged I nterchange
District (1D). Exceptions to Statewide Planning Goals
(Goals) 3 (Agricultural Lands) and 4 (Forest Lands) were
acknowl edged for the Fargo interchange area in 1981 and
1983. The district's service area and the exception area
are coterm nous.

In 1992, the district was forned to devel op and provide

1This Board affirmed the county decision approving the formation of the
district in DLCD v. Marion County, 23 Or LUBA 619 (1992).
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a public sewerage system to serve the Fargo interchange

ar ea. The area is currently served by private sewerage
facilities which utilize lagoons located wthin the
district. The current sewerage facilities are inadequate.

See DLCD v. Marion County, supra.

The district eval uated various alternatives for
provision of public sewerage facilities to the Fargo
i nterchange exception area. The district ultimately
approved an underground pressure line running between the
district and the City of Donald Sewage Treatnent Pl ant.

The City of Donald is |ocated sone distance from the
district. The wunderground pressure |line wll traverse
several mles of rural land zoned Exclusive Farm Use (EFU)
The district's approval of the proposal to construct and
provi de sewer service through the underground pressure |ine
to the City of Donald is reflected in the <challenged
di strict decision.?2

The county decision approving the proposal is separate
fromthe district decision. The chal |l enged county deci si on
determ nes that both the proposal to construct the facility,
and for the City of Donald to provide sewerage service to
the Fargo Interchange exception area through an agreenment

with the district, is consistent with the Marion County

2The chal | enged district decision is entitled "In the matter of adopting
a facilities order for construction, operation and financing of sewer
service facilities." Record 290.
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Zoni ng Ordi nance (MCZO) and the Marion County Conprehensive
Pl an (pl an).
JURI SDI CTI ON OVER DI STRI CT DECI SI ON

LUBA has exclusive jurisdiction to review "land use
deci si ons" and "l'imted I and use deci sions. "3
ORS 197.015(10); ORS 197.015(12). ORS 197.015(10)(a)

defi nes "Land use decision" as follows:

"(A) A final decision or determ nation mde by a
* * * gpecial district +that concerns the
adopti on, amendment or application of:

"(i) The goal s;
(1) A conprehensive plan provision;
"(ii1) A land use regulation; or
"(iv) A new | and use regul ation;
nx %k % K Kk
| ntervenor argues this Board lacks jurisdiction to
review the challenged district decision because it is not a
"l and use decision."4
The district has no conprehensive plan or |and use
regul ations to apply to the proposal. Therefore, for the
chall enged district decision to be a statutory Iland use
deci sion, there nust be sone statutory or other authority

requiring application of the goals to the challenged

SNo party contends that the challenged decision is a limted |and use
deci sion, and we do not believe that it is.

4/ ntervenor does not dispute that the challenged county decision is a
| and use deci sion subject to our review
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deci si on. See O son v. Neahkahnie Water District, 25 O

LUBA 792 (1993); Mller v. City of Dayton, 22 O LUBA 661

(1992), aff'd 113 O App 300 (1992). That authority is
ORS 195.020(1), which provides:

"Special districts shall exercise their planning
duti es, powers and responsibilities and take
actions that are authorized by law with respect to
prograns affecting land use, ** * in accordance
with [the statew de planning] goals * * *_ "
(Enphases supplied.)

The challenged district decision finally determ nes
policy questions concerning how the district will provide
sewerage service to the Fargo interchange area, where that
service will occur, and the level of that service.?® We
believe the challenged decision is an exercise of the
district's planning duties and responsibilities, and is a
| and use decision over which we have review authority.

This Board has jurisdiction over the challenged
di strict decision.

ASSI GNVENTS OF ERROR

Under the assignnments of error, petitioner argues the

chal l enged district and county deci sions are erroneous for a

nunber of reasons addressed bel ow.

5The challenged decision is not, as intervenors contend, sinply a
deci sion concerning the financing aspects of a facilities plan. We agree
that if it were sinply this, we would lack jurisdiction to review such a
deci si on. This is because ORS 197.712(2)(e) excludes from the definition
of land use decision "* * * project timng and financing provisions of
public facility plans * * *_ "
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A Di strict Decision

Petitioner argues the challenged district decision is
i nadequate because it fails to establish conpliance wth
Goals 11 (Public Facilities) and 14 (Urbani zation).

There is no real dispute that the chall enged district
decision is legislative in nature. No statute, statew de
pl anning goal or admnistrative rule requires that | ocal
governnents adopt findings to support legislative |and use

deci si ons. Von Lubken v. Hood River County, 22 Or LUBA 307

(1991). Neither is there any statutory requirenent that
such decisions be supported by substantial evi dence

Al exi ou V. Curry County, 22 O LUBA 639 (1992).

Neverthel ess, we have explained on several occasions that
findings may be necessary to permt this Board to perform

its review function. See Von Lubken v. Hood River County,

supra; League of Wonen Voters v. Klamath County, 16 Or LUBA

909, 913, (1988); Tides Unit Omers Assoc. v. City of

Seaside, 11 Or LUBA 84, 89-90 (1984); 1000 Friends of Oregon

v. Marion County Board of Comm ssioners, 1 O LUBA 33, 37

(1980). VWhere the local governnent does not adopt findings
explaining why a challenged |egislative |and use regul ation
amendnent conplies with applicable approval criteria, LUBA
relies upon the responding parties to provide argunent and
citations to the record to assist the resolution of
petitioners' allegations.

Under ORS 195.020(1), the challenged district decision
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must be consistent with the statewide planning goals.
Petitioner contends Goals 11 and 14 apply to the proposal
and we agree that they do. The challenged district decision
contains no findings of conpliance wth these goals.
Further, the challenged district decision does not purport
to take an exception to Goals 11 and 14.% Respondents do
not purport to establish conmpliance with Goals 11 and 14 in
their brief. Therefore, we conclude the chall enged deci sion
does not satisfy the requirenent of ORS 195.020(1), that the
district's exercise of its planning responsibilities be
consistent with the statew de planning goals.”’

Thi s assignnent of error is sustained.

B. County Deci sion

As stated above, the <challenged county decision
approves the extension of sewer services from the City of
Donald to the Fargo interchange exception area through an
agreenent between the city and the district. Petitioner
chal | enges the county's decision on a nunber of different
bases. Petitioner argues that (1) the chall enged decision
violates Goals 11 and 14, (2) new or anended exceptions to

Goals 3 and 4, and exceptions to Goals 11 and 14 are

6The previous exceptions for the Fargo interchange area were exceptions
to Goals 3 and 4, only.

W note that to the extent the district relies upon the challenged
county decision to nmake the required findings, for the reasons explained
bel ow, the county decision does not establish the proposal is consistent
with Goals 11 and 14.
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required to authorize the proposed sewerage service, and (3)
the proposal violates various county conprehensive plan
pol i ci es. We address each of these argunents separately
bel ow.
1. Goals 11 and 14

The county's conpr ehensi ve pl an and | and use
regul ati ons are acknow edged by the Land Conservation and
Devel opment Comm ssion pursuant to ORS 197.251. Therefore,
the goals are only directly applicable to the challenged
decision if the decision anmends the county plan. Fol and v.

Jackson County, 311 O App 167, 807 P2d 801 (1991);

1000 Friends of Oregon v. Jackson County, 79 Or App 93, 718

P2d 753 (1986), rev den 301 Or 445 (1987); Miurray v. Marion

County, 23 Or LUBA 268 (1992).

The chall enged decision does not amend the county's
conprehensive plan.8 The challenged decision is sinply a
determ nation that the provision of sewer service, fromthe
City of Donald treatnment facility to the district, 1is
consistent with the county plan. Assum ng the county
conprehensive plan permts such a service extension, we are
aware of no legal standard requiring direct application of
the statew de planning goals to the chall enged deci si on.

Thi s subassignment of error is denied.

8Whi | e petitioner advances various arguments that the county shoul d have
anended its plan in adopting the challenged decision, the county did not
anend its plan, and we are not aware of any legal requirenment that it do so
in determning a proposal conplies with the plan
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2. New Exceptions to Goals 3 and 4 and exceptions to
Goals 11 and 14

Goal 3 and Goal 4 exceptions were approved for the
Fargo interchange area in the early 1980's. No exceptions
to Goals 11 or 14 were taken at the time the exceptions to
Goals 3 and 4 were approved and acknow edged. Nevert hel ess,
the county's acknow edged conprehensive plan and |and use
regul ations plan and zone the Fargo interchange area |ID.
The I D plan and zone designation permts a |level of activity
that requires sewer service. In fact, the goal exceptions
for the Fargo interchange area specifically allow a sewerage
system to serve the exception area. As previously noted,
the Fargo interchange exception area is currently served by
privately owned sewer facilities, although the existing
sewerage systemis inadequate.

In Murray v. Marion County, supra, we determ ned that

once county plan and | and use regul ations are acknow edged,
a petitioner may not chall enge proposed devel opnent all owed
by the plan and | and use regulations on the basis that the
al l owed devel opment violates the goals. Acknow edgnment

forecl oses such chal |l enges. Byrd v. Stringer, 295 O 311,

666 P2d 1332 (1983).

Finally, petitioner contends the approved exceptions
expressly forbid the construction of an off-site sewerage
facility. Nothing cited by petitioner establishes the
approved goal exceptions contained any such restriction on

the construction of off-site facilities to serve the Fargo

Page 10



© 00 N oo o A~ O w N P

N T = R e N N e
© 0O N o o M W N L O

NN DN
N BEF— O

N NN
o g b~ W

27

i nt erchange exception area.

Thi s subassi gnnent of error is denied.

3. Pl an Policies

Petitioner contends the proposal violates various
county plan provisions. As a prelimnary matter, we note
our scope of review over |and use decisions was altered in
one significant respect by the 1993 |egislature, under
ORS 197.829(4). Prior to the enactnment of ORS 197.829(4) in
1993, LUBA was required to defer to a local governnment's
interpretation of its own enact nment unl ess t he
interpretation was contrary to the express words, policy or

context of the enactnment. Clark v. Jackson County, 313 O

508, 836 P2d 710 (1992). VWile ORS 197.829 generally
carries forward this rule of LUBA deference to a |ocal
governnment's interpretation of Its own enact nment s,
ORS 197.829(4) adds an inportant exception. ORS 197.829(4)
provides that LUBA is required to defer to a |ocal
interpretation of its own plan and |and use regulations
unl ess the interpretation:

"I's contrary to a * * * |land use goal or rule that
the conprehensive plan provision or land wuse
regul ation inplenents.”

Therefore, while the goals do not directly apply to a |and
use decision that sinply applies acknow edged plan and | and
use regul ation provisions, the goals are relevant to a | ocal
governnment interpretation of plan or land use regulation

provi sions that inplenent a goal or goals.
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Wth this in mnd, we address petitioner's argunents
concerning the proposal's conpliance wth various county
pl an provisions, bel ow.

a. Pl an Urban Growth Policy 7
Pl an Urban Growth Policy 7 provides as foll ows:

"Urban Densities and urban services shall only be
est abl i shed within recogni zed ur ban gr owt h
boundaries."

Petitioner cont ends pl an Ur ban Growt h Policy 7
i npl enents Goals 11 and 14. Petitioner argues that under
ORS 197.829(4), we are required to interpret plan Urban
Gowth policy 7 to be consistent with Goals 11 and 14 that
the plan policy inplenents. Petitioner points out that
Goals 11 and 14 together prohibit the extension of urban
| evel services outside of urban growth boundaries, unless a
goal exception is taken. Petitioner points out the City of
Donald sewerage treatnent facility is an wurban public
facility serving the urban population within the City of
Donald urban growth boundary (UGB). Petitioner argues,
therefore, that the county's interpretation of plan Urban
Gowth Policy 7 is inconsistent with Goals 11 and 14 that
the policy was designed to inplenent.

The challenged decision states plan Urban G owh
Policy 7 is not violated by the proposal because the subject
Fargo interchange area is acknow edged to be in conpliance
with the goals, notwithstanding that it is outside a UGB.

The deci sion reasons that because the Fargo interchange area
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is outside of any UGB, and the existing |evel of devel opnent
is acknowl edged to be in conpliance with the goals, it is
necessarily a "rural" area. The decision further reasons
that if the Fargo interchange area is "rural," then the
proposed extension of sewer service is also a rural |evel of
servi ce. The county maintains Goals 11 or 14 contain no
prohi bition against the extension of a rural |evel of sewer
service outside a UGB

We agree with petitioner. It is clear that plan Urban
Gowh Policy 7 inplements Goals 11 and 14. Ther ef ore,
under ORS 197.829(4), we may not defer to the county's
interpretation of plan Urban Gowh Policy 7, unless the
county's interpretation is consistent with those goals.
Because the proposal will extend sewer service to the Fargo
interchange fromthe City of Donal d urban sewerage treatnent
plant, the proposal will extend an urban service outside of
an urban growth boundary. This is inconsistent with Goals
11 and 14. The county's interpretation of plan Urban G owth
Policy 7 to allow such an extension of wurban services
outside of the City of Donald UGB, is incorrect.

It may be that there is nothing inherently urban about
a central sewerage system As noted earlier, the Fargo
i nterchange exception area was acknowl edged w th express

aut horization for such a central sewerage facility, even
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though it is not within a UGB.° 1In any event, it is clear
that a determ nation of whether the type and intensity of
devel opnment allowed within the Fargo interchange exception
area under exi sting acknow edged plan and I|and use
regulations is "urban,"” is foreclosed by acknow edgnent of
those provisions w thout requiring exceptions to Goals 11
and 14. Thus, wunder the acknow edged plan and |and use
regul ations applied within the district, allowed devel opnent
may occur under those provisions, and any such devel opnent
may be served by the sewerage system currently authorized
within the district. However, the district now seeks to
treat and dispose of sewage generated by the devel opnment
al | owed under the acknowl edged county provisions, not within
the district as is permtted under the acknow edged plan and
| and use regulations, but rather by extending the urban
sewerage collection and treatnment facilities of the City of
Donald to the district. Under the county plan, it nust be
established that such a proposal is consistent with Urban
Gowh Policy 7. Under ORS 197.829(4), plan Urban G owth
Policy 7 must be interpreted and applied consistently wth
Goal s 11 and 14.

In interpreting plan Uban Growth Policy 7 consistently

with Goals 11 and 14, which the policy is designed to

SWe note, however, that we have explained that "sewerage facilities and
the higher devel opnental densities such facilities allow, are one of the
clearer indicia of urban, as opposed to rural, developnent." Parnenter v.
Wal | owa County, 21 Or LUBA 490, 495 (1991).
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i mplenent, it iIs unreasonable to ignore that the proposed
sewerage treatnment service is from the City of Donald
treatnment facility, an indisputably urban facility. There
is sonme facial appeal to respondents' contention that the
district serves only a "rural" area and, therefore, the
proposed service is a rural service. However, we reject it
as focusing exclusively and inproperly on the district, as
service wuser, while ignoring the wurban nature of the
sewerage service itself. That the district itself may
legally lay claim to being "rural,"” is inmmterial. The
extension of the urban service from the City of Donald to
the district violates plan Urban Gowth Policy 7, if that
policy is interpreted consistently with Goals 11 and 14.10
ORS 197.829(4).

Thi s subassi gnnent of error is sustained.

b. Plan Rural Service Policies 2, 3 and 4
Petitioner argues the proposal violates plan Rural

Service Policies 2 and 3, which provide:

"(2) It is the intent of Marion County to maintain
the rural character of the areas outside of
urban growth boundaries by only allow ng

10The flaw in the county decision and in respondents' arguments in
support of that decision is the reasoning allows the City of Donald to
extend its sewerage facilities outside its UGB to serve any use or user
desiring to obtain such service, so long as that use or wuser could

successfully claimto be "rural." Such action would violate Goals 11 and
14 if the goals applied directly, because those goals prohibit the
extension of wurban services onto rural |ands. Such action would also

violate plan Uban Gromth Policy 7 which inplenents those Goal s and i nposes
an identical prohibition.
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11 the proposal's conpliance with plan Rura

12 and 3:

13 "[These policies] state the general intent that
14 Marion County maintain the rural character of the
15 areas outside of UGBs by allowing only those uses
16 that do not increase the potential for urban
17 services, and providing that only those facilities
18 and services that are necessary to accompdate
19 pl anned rural |and uses should be provided, unless
20 it can be shown that the proposed service will not
21 encour age devel opnment i nconsi st ent with
22 mai ntai ning the rural density and character of the
23 ar ea. The [Board of Comm ssioners] interprets
24 t hese policies as non-binding.

25 "[The Board of Conmm ssioners] finds the proposed
26 facility is anticipated and allowed by the [plan]
27 and is a 'closed facility' which will serve only
28 exi sting and planned devel opnent of a type and
29 nature allowed by the |ID zone at a designated
30 rural devel opment center, i.e., the [Fargo Road
31 Exception Area]. Absent a health hazard, any
32 service out si de of t he identified rural
33 devel opnent center or I D zone would be contrary to
34 the [plan] and will be a |and use decision. The
35 [ Board of Comm ssioners] further finds that the
36 proposal provides for those facilities and
37 services necessary to accommodat e pl anned
38 devel opment in [the Fargo Road Exception Area.]"
39 Record 25-26.

40 Petitioner also argues the proposal violates plan Rura
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t hose uses that do not increase the potenti al
for urban services.

"(3) Only those facilities and services that are

necessary to accommodate planned rural |and
uses should be provided unless it can be
shown that the proposed service wll not
encour age devel opnent i nconsi st ent with
mai ntaining the rural density and the

character of the area."”

The chal |l enged deci sion states the follow ng concerning

Service Policies 2



1 Services Policy 4, which provides:
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"The sizing of public or private service
facilities shall be based on maintaining the rural

character of the area. Systens that cannot be
cost effective wthout exceeding the rural
densities specified in this Plan shall not be
approved. "

The chal |l enged deci sion determ nes conpliance with

policy, as follows:

"The evidence indicates that the facility is sized
and designed to serve only those uses allowed by

the 1D zone, which is a recognized rura
comrercial freeway interchange zone. Approval of
this proposal will not change the character of any

area, but nerely carries out the acknow edged
[plan,] which sets forth the types and |evels of

uses in the [Fargo Road Exception Area.] The
[ Board of Comm ssioners] concludes that the [Fargo
Road Exception Area] wll realize those uses

provided for in the [plan,] while the agricultural
land around the [Fargo Road Exception Area],
i ncluding that over which the facility is to run,
wi || not be affected by the grant of this
pr oposal , provided a condition of appr oval
providing for a closed systemis inposed.

"The evaluation of the proposed alternative for
treatnment of the waste at the [City of Donald]
facility indicates that this is the npbst cost
effective and environnmentally sound alternative to
serve the allowed rural densities that the Plan

and zone anticipated for this interchange. The
200,000 gallon Iimt was designed to serve only
the permtted devel opnent on the approximtely 110
acres within the district. Any extension of the

district's facilities to resource |lands shall be a
| and use decision (sic) which would require a
separate opportunity for hearing and appeal. The
[ Board of Comm ssioners] concludes that this
proposal is consistent with the [plan] goals and
policies, carries out the sanme, is supportive of
devel opment provided for in the plan, provides
sufficient sewer capacity for planned growth in

this



1 t he [ Fargo Road Exception Ar ea] and, as
2 conditioned, ©provides for no nore growh and
3 devel opment than that provided in the [plan.]"
4 Record 26-27.
5 Petitioner does not explain why the above quoted
6 findings are inadequate to establish the proposal's
7 conpliance with plan Rural Service Policies 2, 3 and 4, and
8 we do not see that they are.
9 Thi s subassi gnnent of error is denied.
10 cC. Pl an Urban Growth Policy 6
11 Petitioner argues the proposal does not conmply wth
12 plan Urban Gcowh Policy 6, which provides as foll ows:
13 "Generally, cities are the nost |ogical providers
14 of wurban services. Where special districts exist
15 beyond the city limts and within the urban growth
16 boundary such as around Salem all parties shal
17 wor k towards the devel opnent of the nost efficient
18 and econom cal met hod of provi di ng needed
19 servi ces. Urban services should not be extended
20 beyond the urban growth boundary."
21 The challenged decision includes findings explaining
22 that Plan Urban Gcowth Policy 6 is not a nmandatory standard
23 with which the proposal mnmust establish conpliance.
24 We agree with the county that this policy does not
25 appear to be intended to inplenment any particular goal. W
26 note the last sentence of plan Urban Gowth Policy 6 could
27 be interpreted as inplenmenting Goals 11 and 14. However,
28 plan Urban Growth Policy 7 discussed, supra, is couched in
29 mandatory terns, and we determ ne above that it inplenents
30 Goals 11 and 14. Wiile plan Urban Growth Policy 6 contains
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a simlar prohibition to that in Plan U ban Gcowth Policy 7,
it is inportant that the former policy is couched in
non- mandatory terns. Readi ng plan Urban G owmh Policy 6 in
t he context of other plan Urban Growth policies, that policy
does not inplenment Goals 11 and 14, rather plan Urban G owth
Policy 7 does. We conclude the county's interpretation that
Uban Gowth Policy 6 does not inpose a nmandatory approva
standard applicable to the proposal is not contrary to the
express words, policy or context of the plan, and we defer

toit. ORS 197.829; Clark v. Jackson County, supra.

Thi s subassi gnnent i s deni ed.

d. Pl an Water Policy 1

Petitioner argues the proposal violates plan Water
Quality Policy 1, which provides:

"The | ocati on, type and density  of rural
devel opnent shall take into consideration, and not
exceed, the physical capacity of the Iland and
water to accommodate the use wthout adverse
effects on water quality and quantity."”

The chall enged decision adopts the following findings of
conpliance with this policy:

"Water Quality Policies 1 and 4 state that the
| ocation, type and density of rural devel opnent
shall take into consideration, and not exceed, the
physi cal capacity of the Jland and water to
accommodate the wuse w thout adverse effects on
water quality and quantity, and to limt |and use
activities in areas experiencing water pollution
from septic tanks and encourage the provision of
i ndi vidual treatnent systems or community sewer
systens. These policies control rural devel opment
and land use activities, neither of which are at
i ssue here. Mor eover, when Marion County took an
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exception for the interchange to allow the
interchange to serve as a mjor commercial
hi ghway-rel ated interchange site, it was with the
full know edge that the site was not generally
suitable for individual on-site sewage disposal
systenms to support the |evel of antici pated
devel opnent and that a regional sewage system was
going to be needed to avoid adverse effects on
water quality. The Plan is designed to provide
for regional systens to deal with areas of limted
physi cal capacity that are needed to accommodate
devel opnent anticipated and allowed in the Plan.
The proposed system and disposal alternative is
exactly what the Plan calls for and provides for."
Record 30-31.

Petitioner does not explain why it believes

ngs are inadequate to establish the proposal’'s

lance with plan Water Policy 1, and we do not see that

are.
Thi s subassi gnnent is denied.

The district and county decisions are renmanded.

t hese



