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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

FOREST PARK NEI GHBORHOOD
ASSOCI ATI ON,

Petitioner,
VS.

CI TY OF PORTLAND
LUBA No. 93-155

N N N N N N N N N N N N N N N N N

Respondent ,
FI NAL OPI NI ON
and AND ORDER
JOYCE ENTERPRI SES, | NC.
ORVI LLE K. BUCKNER, and
JOYCE BARRON
| nt ervenor s- Respondent. )

Appeal from City of Portl and.

James E. McCandlish, Portland, filed the petition for
review and argued on behalf of petitioner. Wth himon the
brief was Griffin MCandlish.

Frank Hudson, Deputy City Attorney, Portland, filed the
response brief and argued on behalf of respondent.

| nt ervenor - respondent Joyce Enterprises, I nc. was
represented by Janmes F. Hutchinson, Portl and.

I ntervenors-respondent Oville K. Buckner, West Linn
and Joyce Barron, Portland, represented thensel ves.

SHERTON, Referee; KELLINGTON, Chief Referee; HOLSTUN,
Referee, participated in the decision.

AFFI RVED | N PART;
REMANDED | N PART 05/ 16/ 94

You are entitled to judicial review of this Order.



1 Judicial review is governed by the provisions of ORS
2 197.850.
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Opi ni on by Sherton.
NATURE OF THE DECI SI ON

Petitioner appeals a decision of the city planning
director determning that two subdivision tentative plan
approvals granted in 1991 have not expired. Petitioner also
appeals a decision by the city chief planner to refuse to
accept petitioner's local appeal of the planning director's
deci si on.
MOTI ONS TO | NTERVENE

Joyce Enterprises, Inc., Oville K Buckner and Joyce
Barron nove to intervene in this proceeding on the side of
respondent. There is no objection to the notions, and they
are al |l owed.
FACTS

In 1990, applications were filed for approval of two
pl anned unit developnents (PUDs)/subdivisions, Deer Ridge
and Killarney Estates.?! The tentative plans for the
subdi vi sions were approved sonetinme in 1991. When the
subject applications were submtted and the subdivision
tentative pl an approval s wer e granted,
PCC 34. 20.060(A) (1989) required a subdivision final plat to

be submtted wthin two vyears after approval of the

1The city's designations for these applications are CU 99-90/S 50-90
(Deer Ridge) and CU 122-90/S 60-90 (Killarney Estates).
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subdi vi sion tentative plan.?2 PCC 34.20.060(A) (1989) also
allowed the planning director, upon request by the
subdi vi der and upon nmaking certain findings, to extend that
period for one year. However, on February 12, 1992,
PCC 34. 20.060(A) was anended to require a subdivision fina

plat to be submtted within three years after approval of

the subdivision tentative plan. PCC 34.20.060(A) (1992).

On July 1, 1993, petitioner's representative sent a
letter to t he cCity pl anni ng di rector, expressi ng
petitioner's belief that PCC 34.20.060(A) (1989) governs the
subdivisions in question, asking whether requests for
extension of tentative plan approval had been submtted, and
contending neither subdivision qualifies for such an
extension. Record 8.  Petitioner's letter also asks whet her
the city views the two tentative plan approvals as having
expired and requests t hat t he cCity expl ain Its
interpretation and application of the relevant code
provisions. |d.

On  August 16, 1993, the planning director sent
petitioner a letter (planning director letter) stating
PCC 34.20.060(A) (1992) applies and nmakes the disputed
subdi vision tentative plan approvals valid for three years.
The planning director letter also states it is not necessary

for the developers to request an extension of the original

2PCC 34.20.060(A) (1989) is discussed in nore detail under the first
assi gnment of error, infra,
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t wo- year approval period. The letter further states that
within two years after approval of the two subdivision
tentative plans at issue here, the city received requests
fromthe two devel opers for one year extensions. The letter

goes on to explain that both developers were infornmed

tentative plan approval "was valid for three years and
extensi on was no | onger an applicable procedure. "3
Record 7.

On August 30, 1993, petitioner filed a | ocal appeal of
the planning director letter, on a city form entitled
"Appeal of a Type Il Decision.” Record 2. On Sept enber 8,
1993, the chief planner sent petitioner a letter (chief
pl anner letter) refusing to accept petitioner's appeal.

On Septenber 29, 1993, petitioner filed a notice of
intent to appeal <challenging both the planning director
letter and the chief planner letter.?4
PRELI M NARY | SSUE

This Board has jurisdiction to review both |and use
decisions and limted |and use deci sions. ORS 197.825(1).
However, in order to resolve certain issues raised in
petitioner's challenges to the chief planner letter and the

planning director letter, we nust first determ ne whether

SApparently, no final plat for either subdivision was submitted within
the original two year period.

4No party objects to petitioner's appeal of two decisions by a single
notice of intent to appeal. See Seneca Sawmill v. Lane County, 6 O LUBA
454 (1982); GCsborne v. Lane County, 4 Or LUBA 368 (1981).
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the planning director letter is a land use decision or a
limted | and use decision.>®

ORS 197.015(10)(b)(C) provides that the term "l and use
deci sion" does not include a | ocal governnent decision which
is a "limted |land use decision."” ORS 197.015(12) defines

"l'imted | and use deci sion" as:

"[A] final decision or determnation nmade by a
| ocal government pertaining to a site within an
urban growt h boundary whi ch concerns:

"(a) The approval or denial of a subdivision or
partition * * *,

ot

There is no dispute that the two devel opnents referred
to in the planning director letter are located within the
Portland Metropolitan Area Urban G owth Boundary. The
pl anning director letter concerns the application of PCC

provisions relevant to the wvalidity of the subdivision

5/'n our previous order on respondent's notion to disnmiss this appeal, we
deternined the chief planner letter is a |and use decision which this Board
has jurisdiction to review. Forest Park Neigh. Assoc. v. City of Portland,
O LUBA __ (LUBA No. 93-155, Order on Mdttion to Disniss, January 25
1994) (Forest Park), slip op 5. However, we declined to deternmine at that
time whether the planning director letter is a final |land use decision or
limted |land use decision, or whether petitioner's appeal of the planning
director's letter was tinely filed, because (1) the resolution of these
issues is intertwined with the nmerits of petitioner's challenge to the
chief planner letter, and (2) the parties had not addressed the inpact of
the court of appeals' decision in Weks v. City of Tillamok, 113 O App
285, 832 P2d 1246 (1992) on the question of whether the planning director
letter is a final decision. Id., slip op at 7-8. The city continues to
contend petitioner's appeal of the planning director letter was not tinely
filed, and we address that issue, infra. However, the city now agrees the
pl anning director letter is a final decision, but expresses no position on
whet her that final decision is a land use decision or a linmted |and use
deci sion. Respondent's Brief 4, 9.
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tentative plan approvals, and approval of the subdivision
final plats, for these devel opnents.® W therefore conclude
the planning director letter is alimted | and use deci sion.
CHI EF PLANNER LETTER ( THI RD ASSI GNMENT OF ERROR)

The chief planner letter explains the city's refusal to
accept petitioner's appeal of the planning director letter

as foll ows:

"[A] letter issued by the Planning Director
descri bing how the code is applied is not a |and
use review which can be appeal ed. Only |and use
deci sions processed through a Type Il or Type II

procedure can be appealed to a |ocal hearings body
([ PCC] 33.730.020 and 33.730.030).

"x % *x * %

"W are not accepting your appeal and are
returning it to you.”" Record 1.

Petitioner argues that at the time of the request
leading to the planning director letter and petitioner's

attenmpted | ocal appeal, the only procedures set out in the

PCC for making a land use decision or |limted |and use
decision were the Type Il and Type IIl procedures referred
to in the chief planner letter. Of these, only Type 11

procedures provide for an initial decision by the planning

director, wthout a hearing, and the opportunity for a | ocal

6Al t hough the proposed devel opnents were approved as PUDs as well as
subdi visions, the planning director letter refers only to approval of the
subdi vision tentative plans and final plats and does not appear to concern
approval of the PUD aspect of the devel opnents. Record 6.
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appeal before a hearings body.” PCC 33.730.020(E) and (Q.
Petitioner concedes the PCC does not specifically require
that Type Il procedures be wused in processing a request
regarding the wvalidity of a subdivision tentative plan
approval, but argues only the Type II procedure is
consistent with how its request was processed and its right
to a local hearing wunder ORS 227.175(10). Petitioner
further argues that under Type Il procedures, when an appeal
is filed the planning director nust schedule a hearing on
t he appeal. PCC 33.730.020(1).

The chief planner letter interprets the PCC to provide

a local appeal only if the decision sought to be appealed
was processed through Type Il or Type Il procedures. The

chief planner letter also inplicitly determnes that the
deci sion petitioner sought to appeal (the planning director
letter) was not processed through Type Il or Type Il
pr ocedur es.

This Board is required to defer to a | ocal governnent's
interpretation of its own enact ment, unl ess t hat
interpretation is contrary to the express words, purpose or
policy of the |local enactnent or to a state statute,
statewi de planning goal or admnistrative rule which the

| ocal enactnment inplenents. ORS 197.829; Clark v. Jackson

"Type |11 procedures involve an initial decision by a review ng body
after a public hearing, with the possibility of an appeal to the city
council. PCC 33.730.030.
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County, 313 O 508, 514- 15, 836 P2d 710 (1992).
Addi tionally, Wi th regard to the first requi rement
concerning consistency with the words, purpose and policy of
the | ocal enactnent, we nust defer to a |ocal governnent's
interpretation of its own enact nment unl ess t hat

interpretation is "clearly wong." Goose Holl ow Foothills

League v. City of Portland, 117 O App 211, 217, 843 P2d 992

(1992); West v. Clackamas County, 116 Or App 89, 93, 840 P2d

1354 (1992).

W initially note that ORS 227.175(10), relied on by
petitioner as the source of a statutory requirenent for a
| ocal hearing, does not apply here because the planning
di rector letter is a "limted Iland wuse decision.”
ORS 227.175(3) and (10) together require that in acting on

an application for a "permt," a city nust either (1) hold a
public hearing, or (2) provide notice of its decision and an
opportunity to obtain a hearing through a |ocal appeal.

However, the definition of "permt" in ORS 227.160(2)
explicitly states that "permt" does not include a "limted
| and use decision.” ORS 197.195, which establishes m nimum
procedural requirenents for the making of limted |and use
deci sions, does not require that |ocal governnents provide
ei t her a public heari ng or a | ocal appeal .

ORS 197.195(3)(a) does require, however, that a |oca

governnment “"follow the applicable procedures contained

within its acknowl edged conprehensive plan and |and use
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regul ati ons * * *,

The PCC explicitly establishes a right to a |ocal
appeal only for decisions mde pursuant to Type Il and
Type |11 procedures. PCC 33.730.020(G and 33.730.030(F).
Petitioner concedes the PCC does not specifically require
that Type Il procedures be wused in processing a request

regarding the validity of a subdivision tentative plan

approval . Further, we are cited to no provision in the PCC
requiring that all city land use decisions or limted |and
use decisions be nmde through Type I or Type 11

procedures. Consequently, the city's interpretation that no
| ocal appeal is available if the decision sought to be
appeal ed was not made through Type Il or Type IIl procedures
is not clearly wong, and we defer to it.

No party contends the challenged decision was mde
pursuant to Type |11l procedures. Type Il procedures require
t hat an application be made on the appropriate city form and
be acconpani ed by t he correct filing f ee.
PCC 33.730.020(B). Type Il procedures also require that the
planning director mail notice of the request and of the
eventual decision to all owners of property within 150 feet
of the subject property. PCC 33.730.020(C) and (F).
Type Il procedures also require the planning director to
prepare a "decision report” and to file that report with the
public record of the case. PCC 33.730.020(E). The process

resulting in the planning director |etter observed none of
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t hese requirenents. The chief planner letter <correctly
determned the planning director letter was not issued
through a Type Il process, and is not subject to a loca
appeal .

The third assignnment of error is denied.
PLANNI NG DI RECTOR LETTER

A. Ti mel i ness of Appeal

The city contends this appeal nust be di sm ssed because
petitioner did not file its notice of intent to appeal the
pl anning director letter wthin the tinme required by
statute. The city points out that ORS 197.830(8) provides
"[a] notice of intent to appeal a land use decision or
limted |and use decision shall be filed not later than 21
days after the date the decision sought to be reviewed
beconmes final."8 The city contends the planning director
letter becanme final on August 16, 1993, the date it was
i ssued. According to the city, because no |ocal appeal of
the planning director letter was avail able, petitioner had
no adm nistrative renedies to exhaust and, therefore, was
required to file its notice of intent to appeal within 21

days after August 16, 1993. The city further argues our

8The city also argues that if ORS 197.830(3) applies, petitioner failed
to file its notice of intent to appeal the planning director letter within
21 days of when petitioner received actual notice of the planning director
letter, as required by ORS 197.830(3)(a). However, ORS 197.830(3) applies
only where a | ocal governnment nmakes a | and use decision without providing a
heari ng. Because the planning director letter is a linmted |and use
deci sion, ORS 197.830(3) does not apply.
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decision in Smth v. Douglas County, 17 Or LUBA 809, 817, 98

O App 379, rev den 308 O 698 (1989), establishes that
petitioner's pursuit of a nonexistent |ocal appeal did not
toll the statutory deadline for filing an appeal w th LUBA.

The county decision appealed in Smth concerned an
application for a "permt," as that term was defined in
ORS 215.402(4) (1989). Smth was decided prior to the 1991
enactment of legislation creating the category of "limted
|and use decision" and establishing mninmm procedural
requirenments for Ilocal governments to follow in nmaking
limted |and use decisions.? 1991 Or Laws, ch 817. Under
ORS 197.195, a local governnment may make a limted | and use
decision without a hearing and, if it does so, may or nmay
not provide a |ocal appeal. However, ORS 197.195(3)(c)(H)
adds a new requirenent, not found in the statutes governing
"permts," that a local governnment's notice of its limted
land use decisions include an "explanation of appea
rights.”

The planning director letter is a |limted |and use
deci sion that becane final on the date it was issued. Based
on the record in this case, the only notice petitioner was
given of the city's |limted l|and use decision was the

planning director letter itself. The planning director

9The 1991 legislation anended the parallel definitions of "permt" in
ORS 215.402(4) and 227.160(2) applicable to counties and cities,
respectively, to provide that "permt" does not include a "linmted | and use
decision." 1991 O Laws, ch 817, 88 8 and 8a.
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|etter does not contain the "explanation of appeal rights”
required by ORS 197.195(3)(c)(H). We nust determ ne whet her
the city's failure to give the required "explanation of
appeal rights" tolled the tinme provided by ORS 197.830(8)
for filing an appeal to this Board.

In League of Wwnen Voters v. Coos County, 82 O App

673, 729 P2d 588 (1986) (League of Wonen Voters), the court

of appeals addressed the effect of a county's failure to
give a petitioner the witten notice of the county's
decision to which that petitioner was entitled under
ORS 215.416(8) (now ORS 215.416(10)). The court reasoned
t hat al though ORS 197.830(7) (now ORS 197.830(8)) and
ORS 215.416(8) do not refer to one another, the |egislature
did not intend "to permt the nonperformance or delayed
performance of [the statutory duty to provide witten notice
of the decision] to defeat the possibility of a tinely

appeal from a county's |and use decision.” League of Wnen

Voters, 82 Or App at 679-80. The court concluded that where
ORS 215.416(8) applies, the time provided in ORS 197.830(7)
for filing a notice of intent to appeal begins to run "only
after the prescribed witten notice of the decision is
mai l ed or delivered personally to the party seeking to

appeal . " League of Whnen Voters, 82 Or App at 681. Thi s

Board has followed the court's reasoning in League of Wnen

Voters in concluding that where other statutory requirenents

to provide notice of a decision are applicable, the 21 day
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period to appeal to LUBA does not begin to run until a
petitioner has been given the notice to which he is

entitled. Tournier v. City of Portland, 16 Or LUBA 546, 550

(1988) (ORS 227.173(3)).
The court of appeals applied simlar reasoning in

Fl owers v. Klamath County, 98 Or App 384, 780 P2d 227, rev

den 308 Or 592 (1989) (Flowers), concerning the effect of a
county's failure to conply wth the requirenents of
ORS 215.416(3) and (5) to provide notice and a hearing on
the requirenment of ORS 197.830(3)(b) (now ORS 197.830(2)(b))
that a petitioner nmake an appearance bel ow to have standing
to appeal a l|ocal governnment's decision to LUBA. Al t hough
the court acknowl edged there nmay be neans other than
participation in a hearing by which a person may appear, the
court stated that "does not alter the fact that the notice
and hearing requirenents exist, in part, to provide an
opportunity to appear and that the failure to discharge them
has the effect * * * of mnimzing the I|ikelihood that
anyone will or can appear.” Flowers, 98 Or App at 388. The
court concluded the county's failure to conply with the

statutory requirenents for notice and a hearing was a
failure that bears directly on a petitioner's ability to
appear [and, therefore,] obviates the necessity for making a
| ocal appearance in order to have standing" to challenge the
county's decision before LUBA. Flowers, 98 Or App at 389.

In this case, the requirenment of ORS 197.195(3)(c)(H)
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26

for an explanation of appeal rights exists, at least in
part, to ensure that a party has the opportunity to file a
timely appeal of a limted |and use decision in the correct
forum Furt her, the city's failure to include an
"expl anation of appeal rights" in the notice of decision
given to petitioner, as required by ORS 197.195(3)(c)(H),
obviously has a direct bearing on petitioner's ability to
file a tinmely appeal in the correct forum Based on
reasoning simlar to that of the court of appeals in Flowers

and League of Wnen Voters, we believe that the 21 day

period provided by ORS 197.830(8) for appealing a limted
| and use decision to LUBA does not begin to run until a
petitioner has been given the explanation of appeal rights
to which it is entitled under ORS 197.195(3)(c)(H).

Because the city did not give petitioner t he
expl anati on of appeal rights to which petitioner is entitled
under ORS 197.195(3)(c)(H, petitioner's appeal of the
planning director letter was not untinely fil ed.

B. First and Second Assignments of Error

Petitioner contends the <city's determ nation that
PCC 34. 20. 060(A) (1992), rat her t han
PCC 34. 20.060(A) (1989), governs the determ nation of
whet her the subdivision tentative plan approvals granted in
1991 have expired 1is erroneous, because ORS 227.178(3)
requires the city to apply the standards and criteria in

effect in 1990 when the subdivision applications were first
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subm tted. Petitioner also contends the city erred by
failing to address petitioner's contention that t he
requi renments of PCC 34.20.060(A) (1989) for granting a one
year extension of a subdivision tentative plan approval are
not net, and by failing to follow Type Il procedures in
processing petitioner's request.

PCC 34.20.060(A) (1989) provides, in relevant part:

"Time limt: The Subdivision [final] plat ** *
shall be submtted to the Bureau of Planning for
approval within 2 years followi ng the approval of

the tentative plan, and shall incorporate any
nodi fications required as a condition to approval
of the tentative plan. If the property divider

wi shes to proceed with the division of this |and
after the expiration of the 2-year period, the
di vider shall resubmt the tentative plan to the
Bureau of Planning and the Planning Director or
desi gnated agent my extend the limt for
approving such a Subdivision [final] plat for a
period not to exceed an additional 1 \year,
providing it is found that the facts upon which
the [tentative plan] approval was based have not
changed to an extent sufficient to warrant
refiling of the tentative plan subject to the
procedures in [PCC] 34.20.020 through 34.20.050
and naeke any revisions necessary to neet changed
conditions. * * *"

PCC 34. 20. 060(A) (1992) provides:

"Time limt: The Subdivision [final] plat will be
submtted to the Bureau of Planning for approval
within 3 vyears following the approval of the
tentative pl an, and wi || I ncor porate any
nodi fications required as a condition of approval
of the tentative plan.”

The planning director letter explains the city's

deci sion that PCC 34.20.060(A) (1992) applies as follows:

"[Alll substantive requirenments which were in
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place at the tinme of a land division application,
will continue to apply to all final approvals of
pl ats whi ch have not expired.
[ PCC] 33.700.090(B). This Code provision is based
upon ORS 227.178(3) which requires that 'approval
or denial of the application shall be based upon
the standards and criteria that were applicable at
the time the application was first submtted.
This statute freezing regulations applies to
approval criteria in effect at the tine. It does
not apply to procedural matters such as the |ength
of the life of a permt approval.

"[ PCC] 34.20.060 presently states t hat an
application is valid for three years follow ng
approval of [a subdivision] tentative plan. The
application of this procedural standard in no way
violates [PCC] 33.700.090(b) or ORS 227.178(3)
because it does not involve the application of a
standard or criterion. * ok ok (Enmphasis in
original.) Record 6.

ORS 227.178(3) provides, in relevant part:

"I'f the ** * city has a conprehensive plan and

| and use regul ati ons acknow edged under
ORS 197. 251, approval or denial of the application
shall be based upon the standards and criteria

that were applicable at the tine the application
was first submtted."

There is no dispute that the city's conprehensive plan and
| and use regulations were acknow edged in 1990, when the
subdi vi sion applications in question were first submtted

There is also no dispute that in 1990 when the subdivision
applications in question were originally submtted, the term
"application® in +the above quoted statutory provision

i ncl uded applications for subdivision.10 Thus, there is no

10At present, ORS 227.178(3) applies to applications for permts,
limted | and use deci si ons and zone changes. In 1990
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di spute that ORS 227.178(3) applies to the city's approval
or denial of the subdivision applications filed in 1990.
Therefore, we nust decide whether the time |imt
provi sion of PCC 34.20.060(A) (1989) falls within the term
"standards and criteria," as used in ORS 227.178(3). I n
this regard, the mnmeaning of the term "standards and
criteria” in ORS 227.178(3) is a question of state |law, and

the city's interpretation and application of this term does

not bind this Board. Davenport v. City of Tigard, 121
O App 135, 140, 854 P2d 483 (1993). In Davenport, the

court of appeals stated the role of the statutory term
"standards and criteria" is "to assure both proponents and
opponents of an application that the substantive factors
that are actually applied and that have a nmeani ngful inpact
on the decision permtting or denying an application wll
remai n constant throughout the proceedings."” ld. at 141.
According to the court, "standards and criteria”™ includes
code provisions "that the [local] governnment does apply and
t hat have a neaningful inpact on its decision." |d.

The city has created a two-stage (tentative plan and
final plat) approval process for subdivision applications.
This is reflected by the statenent in the planning director

letter that "all substantive requirenents which were in

ORS 227.178(3) (1989) applied to applications for permts and zone changes.
However, prior to the 1991 legislation creating limted |and use deci sions,
urban subdivisions were "pernmits," as that term was defined in
ORS 227.160(2) (1989). See n 9, supra.
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place at the time of a land division application, wll
continue to apply to all final approvals of plats * * * "11
Thus, under ORS 227.178(3), both subdivision tentative plan
and final plat approvals are based on the "standards and
criteria®™ in effect when the subdivision application is

initially filed. Compare Tuality Lands Coalition v.

Washi ngton County, 22 Or LUBA 319, 328-30 (1991) (parallel

provision of ORS 215.428(3) does not require a county to
apply the standards in effect when one devel opnent
application is submtted to a second, separate and distinct
application).

PCC 34.20.060(A) (1989) contains substantive factors
havi ng a nmeani ngful inpact on whether the city may approve a
subdi vision final plat. For instance, if a devel oper w shes
to submt its final plat nore than two years after tentative
pl an approval, it nust show that the facts upon which the
approval was based have not changed sufficiently to warrant
havi ng to refile its application. We concl ude
PCC 34. 20.060(A) (1989) constitutes "standards and criteria"
for a subdivision application, wthin the neaning of
ORS 227.178(3). Consequently, the wvalidity of the two
subdi vision tentative plan approvals at issue here, and the
city's ability to approve a final pl at for t hese

subdi visions, is governed by PCC 34.20.060(A (1989), and

11we also note that no mention is made in PCC Chapter 34.20 of a
separate application for subdivision final plat approval.
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the planning director letter errs in determ ning otherw se.

Because we determne the planning director letter errs
in appl yi ng PCC 34.20. 060 (1992), rat her t han
PCC 34.20.060 (1989), the decision nust be remanded for
application of the correct standard. On remand, the city
will have to address petitioner's contentions that the
standards of PCC 34.20.060 (1989) for a one year extension
are not satisfied.

Petitioner also argues the city erred by failing to
follow Type |l procedures in processing its request. It is
apparent from the planning director letter that the city's
handling of petitioner's request was influenced by the
city's belief that PCC 34.20.060(A) (1992) governs and that
t he application of PCC 34.20.060(A) (1992) does not require
di scretion. Because the city will be applying a different
code provision on remand, we believe the city should have
t he opportunity to intepret its code in the first instance
concerni ng what procedures should be used in responding to
petitioner's request wi th regard to application of
PCC 34.20.060(A) (1989).12

The first and second assignments of error are
sust ai ned.

The chief planner letter is affirnmed. The pl anni ng

12However, we note we determine above that a decision concerning the
validity of urban subdivision tentative plan approvals, and the approval of
urban subdivision final plats, is a limted | and use decision and nust, at
a mninmm satisfy the procedural requirenments of ORS 197.195.
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1 director letter is remnded.
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