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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

TED NEWSOMVE,

Petitioner,
LUBA No. 93-095
VS.
FI NAL OPI NI ON

CLACKAMAS COUNTY, AND ORDER

N N N N N N N N N

Respondent .

Appeal from Cl ackamas County.

Richard T. Ligon, Wlsonville, filed the petition for
review and argued on behalf of petitioner. Wth himon the
brief was Wodard & Ligon.

M chael E. Judd, Chief Assistant County Counsel, Oregon
City, filed the response brief and argued on behalf of
respondent .

KELLI NGTON, Chief Referee; HOLSTUN, Referee; SHERTON,
Referee, participated in the decision.

AFFI RVED 08/ 04/ 94
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Kel lington.
NATURE OF THE DECI SI ON

Petitioner appeals an order of the county hearings
officer denying an application to partition the subject
fifteen-acre parcel zoned Transitional Tinmber (TT-20) into
three, five-acre parcels.
ASSI GNMENT OF ERROR

The hearings officer denied the subject application on
the basis of Clackamas County Zoning and Devel opnment
Or di nance (ZDO) 403. 05, whi ch est abl i shes st andar ds
applicable to a proposed division of forest |and. Because
t he chall enged decision is one to deny proposed devel opnment,
we nust sustain the county's decision if there are adequate
findings, supported by substantial evidence in the record,
determ ning that one applicable standard is not net. Garre

v. Clackamas County, 18 Or LUBA 877, aff'd 102 O App 123

(1990). ZDO 403.05(A)(4) requires a determ nation that the
subject land is generally unsuitable for the production of
farm or forest products, considering various factors.!?
Petitioner challenges the county findings determ ning
t he subject property is generally suitable for forest use.

Petitioner contends these findings are erroneous because

17DO 403. 05(A) (4) provides:

"[ The parcel is] situated upon generally unsuitable land for
the production of farm or forest products considering the
terrain, adverse soil or land conditions, drainage and
fl oodi ng, vegetation, location and size of the tract."
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they state the subject parcel is relatively small and steep
and contains thick brush and vegetation, but then concl ude
t hat because the soils on the subject parcel are site class
I1l, and because it is possible to conbine the subject
property with property to the south, the subject parcel is
not generally unsuitable for forest use. As we under stand
it, petitioner disagrees with the conclusions drawn fromthe
findings. Petitioner argues the findings, described above,
show the parcel is generally unsuitable for forest use.

The county's findings are adequate to support its
conclusion that the subject land is generally suitable for
forest wuse. Those findings are supported by substantial
evidence in the whole record.

Furthernmore, in addition to determning the subject
parcel is generally suitable for forest use, the chall enged
deci sion determ nes the subject parcel is generally suitable
for farm use. Petitioner challenges neither the findings
concerning the subject property's suitability for farm use,
nor t he evidentiary support for t hose findings.
Accordingly, the county's determ nation that the subject
parcel is generally suitable for farm use provides a
separate basis for affirmng the chall enged deci sion.

The assignnent of error is denied.

The county's decision is affirnmed.
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