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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
RI CHARD BENSON SCHOLES,
Petitioner,
VS.
LUBA No. 94-084

JACKSON COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent , AND ORDER
and
GERALD L. KI RSTEI N,
| nt ervenor - Respondent . )

Appeal from Jackson County.

Ri chard Benson Scholes, Wiite City, filed the petition
for review and argued on his own behal f.

No appearance by respondent.

Gerald L. Kirstein, Gants Pass, filed the response
bri ef and argued on his own behal f.

HOLSTUN, Chief Referee; SHERTON, Referee; KELLI NGTON,
Referee, participated in the decision.

AFFI RVED 12/ 13/ 94
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hol stun.
NATURE OF THE DECI SI ON

Petitioner chal | enges a condi ti onal use perm t
aut horizing an 85-space recreational vehicle canpground on
18.49 acres of |and.
MOTI ON TO | NTERVENE

Gerald L. Kirstein, the applicant below, nopves to
intervene on the side of respondent. There is no opposition
to the nmotion, and it is all owed.
FACTS

The subject 18.49 acres were fornerly part of an
84-acre property known as LakeShore Village. Petitioner has

a long-running dispute with county and other |ocal public

officials over various actions concerning part or all of
LakeShore Vill age. Those actions apparently include real
estate transactions, land divisions, lot I|ine adjustnents

and zone changes, as well as the disputed conditional use
permt for the subject 18.49 acres. Only the conditional
use permt is before LUBA in this appeal.
DECI SI ON

LUBA's rules set forth the required contents for
petitions for review OAR 661-10-030(3). The petition for

reviewis to include the follow ng:
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1. "[ A] clear and concise statenent of the case
* x * "  OAR 661-10-030(3)(b).1

2. An expl anation of why the chall enged deci sion
is a land use decision subject to LUBA's
review jurisdiction. OAR 661-10-030(3)(c).

3. A copy of the challenged decision and the
findi ngs supporting t he deci si on
OAR 661-10-030(3)(e).

4. A copy of conprehensive plan and |and use
regul ation provisions cited in the petition
for review, unless quoted verbatim in the
petition for review. OAR 661-10-030(3)(f).

5. Separate assignnents of error wth argunent
in support of each assignment of error.
OAR 661-10-030(3)(d).

Al t hough each of the above requirenents is inportant,
the requirenent of OAR 661-10-030(3)(d) that the petition
for review include assignnents of error, supported by

argument, is particularly inportant. See Bjerk v. Deschutes

County, 17 Or LUBA 187, 194 (1988).
Petitioner's petition for review does not conply wth

our rules.2 Most inportantly, the petition for review does

1The statenment of the case is to identify the nature of the land use
deci sion and present a summary of material facts and a sunmary argunents.

2As we explained in our October 18, 1994 order denying petitioner's
notion for evidentiary hearing:

"On October 12, 1994, the deadline for filing the petition for
review in this matter, petitioner filed pages 1 through 8 of a
docunent captioned 'Petition for Review -- Motion for
Conference -- Reconsideration Mtion for Evidentiary Hearing.'
On Cctober 13, 1994, petitioner filed by mail five copies of
pages 5 and 9 through 11 of his 'Petition for Review -- Mdtion
for Conference -- Reconsideration Mtion for Evidentiary
Hearing,' together wth one copy of 30 pages of various
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not include assignnments of error, supported by argunent. A
partial transcript of a Decenmber 14, 1993 hearing before the
county hearings officer is included at pages two through
eight of the petition for review. 3 The renmaining pages nake
it clear that petitioner disputes various past actions by
county and other local officials regarding the subject
property. However, petitioner does not explain why those
past actions have any relevance to the disputed conditional
use permt or provide a basis for reversal or remand of the
chal l enged conditional use permt.

The closest petitioner cones to articulating a |egal
theory for why the chall enged conditional use permt should
be reversed or remanded is on page 10 of the petition for
review, where petitioner quotes Jackson County Land Use and

Devel opment Ordi nance (LUDO) 285.030(5) which provides:

docunents. On COctober 14, 1994, petitioner filed by mail five
sets of blue brief covers and four additional copies of the 30
pages of various docunents. W treat the entire docunent as
constituting a petition for review, a notion for evidentiary
hearing and a nmotion for a hearing on the mtion for
evidentiary hearing. * * *" (Footnotes omtted.)

3The transcript shows petitioner posed questions concerning a prior
deci si on denyi ng approval for the disputed project and asked how conditions
had changed. Petitioner challenged the validity of the underlying zoning
and noted he has a pending federal action against a nunmber of county
officials. The hearings officer told petitioner he could not cross-exam ne
persons present at the Decenmber 14, 1993 hearing. When petitioner
persisted in his attenpts to cross-exani ne persons present at the hearing,
the hearings officer ordered petitioner to submt his renmaining conmrents in
writing. After additional exchanges between petitioner and the hearings
of ficer, petitioner left the hearing. Petitioner cites no county plan or
| and use regulation provision giving hima right to cross-exanination in
this matter.
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"An application my be rejected by the Planning
Di rector where a violation of this or other County
ordi nances or state law is found to exist unti
such time as the violation is renedied or the
application itself 1is intended to renedy the
violation. Such violations may al so be consi dered
sufficient grounds for denial of an application by
the County if the proposed application cannot and
does not renedy the violation."

Al t hough petitioner asserts the subject property's current
zoning was inproperly applied and that a variety of other
actions concerning the property were fraudul ent or inproper
in some way, petitioner does not establish that such is the
case. More inportantly, LUDO 285.030(5) sinply provides the
planning director "may" reject an application "where a
violation of [the LUDO or other County ordi nances or state
law is found to exist;" it does not require that the
pl anni ng director do so.

Petitioner's citation to LUDO 285. 030(5) IS
insufficiently devel oped to provide a basis for reversal or

remand. Dougherty v. Tillamok County, 12 Or LUBA 20, 33

(1984); Deschutes Devel opnent v. Deschutes County, 5 Or LUBA

218, 220 (1982). We express no view concerning petitioner's
di spute with the county and intervenor concerning actions
other than the conditional use permt challenged in this
appeal. However, the petition for review does not establish
that there is any basis for reversal or remand of the
chal l enged conditional use permt.

The county's decision is affirmed.
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