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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

LARRY O ROURKE, DEBRA O ROURKE, )
RI CHARD McDANI EL, and TERRANCE )
GANDY, )
)
Petitioners, )
)
VS. )
) LUBA No. 94-227
UNI ON COUNTY, )
) FI NAL OPI NI ON
Respondent, ) AND ORDER
)
and )
)
R-D MAC, | NC., )
)
| nt er venor - Respondent . )

Appeal from Uni on County.

D. Rahn Hostetter, Enterprise, filed the petition for
review and argued on behalf of petitioners. Wth himon the
brief was Mautz Baum Hostetter & O Hanl on.

No appearance by Uni on County.

Paul R. Hribernick, Portland, filed the response brief
and argued on behalf of intervenor-respondent. Wth him on
the brief was Black Helterline.

SHERTON, Chief Referee; GUSTAFSON, Referee; LI VINGSTON,
Referee, participated in the decision.

REMANDED 06/ 14/ 95
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Sherton.
NATURE OF THE DECI SI ON

Petitioners appeal an ordinance anmending the June 1984
Uni on County Land Use Pl an Suppl enent (1984 plan suppl enent)
to add a 129-acre site to the Mneral and Aggregate
Resources I nventory contained therein.

MOTI ON TO | NTERVENE

R-D Mac, Inc., the applicant below, noves to intervene
in this proceeding on the side of respondent. There is no
objection to the nmotion, and it is allowed.

FACTS

The subject property is |located southeast of the City
of LaGrande. It is designated Exclusive Agriculture on the
plan map and is zoned A1l Exclusive Farm Use, as are the
surroundi ng properties. The  subj ect and adj oi ni ng
properties are used for grazing and crop production, except
that the subject property is adjoined on the southwest by
Interstate Highway 84. There are two dwellings and several
|ivestock outbuildings |located on the northwest corner of
the subject property. The property is bisected by the
Grande Ronde Irrigation Ditch.

On August 8, 1994, intervenor-respondent RD Mac, Inc.
(intervenor), applied for a conditional use permt to nove
its existing aggregate extraction and processing operation,
i ncluding a shop, office, scales, concrete and asphalt batch

pl ants, rock crushers and stock piles, to the subject
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property. Record 96, 98. I ntervenor's application
narrative also requested that "the site be added to the
County's "1-B'" inventory of Goal 5 resources.”"! Record 98.
The county treated intervenor's application as separate
applications for a conditional use permt and for a
post acknow edgnment conpr ehensi ve pl an amendment . 2
Record 83, 91. On August 22, 1994, the planning conm ssion
held a public hearing on the proposed plan anmendnent and
reconmended approval to the board of conm ssioners. The
board of comm ssioners held a de novo evidentiary hearing on

t he proposed plan amendnent on October 5, 1994, and left the

1The Statewi de Planning Goal 5 (Open Spaces, Scenic and Historic Areas,
and Natural Resources) inplenenting rule requires that certain resources,
i ncluding aggregate sites, be inventoried, conflicting uses for those sites

be identified and their econonmc, social, environnental and energy
consequences analyzed, and a resource protection program devel oped.
OAR Chapter 660, Division 16. However, as is explained in nore detail

bel ow, under OAR 660-16-000(5)(b), when the available information is
i nadequate to identify wth particularity the |location, quality and
quantity of a specific resource site, the local government may sinply
include the site on its plan inventory "as a special category," and adopt a
plan policy requiring that the Goal 5 planning process be conpleted sone
time in the future. Such sites are commonly referred to as "1B" sites.

20RS 215.298(2) provides:

"A permt for mning of aggregate [on |and zoned for exclusive
farm use] shall be issued only for a site included on an
i nventory in an acknow edged conprehensive plan."

Presumably, the county believes that under the above quoted statute,
approval of the requested conditional wuse permt for extraction and
processi ng of aggregate on the subject EFU-zoned property is dependent on
approval and acknow edgnment of the challenged plan anendnent adding the
subject site to the plan's mnineral and aggregate resources inventory.
However, as far as we can tell, the record in this appeal does not revea
the county's disposition of intervenor's conditional use permt
application, and the county's decision on that application, if one has been
made, is not before this Board.
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witten record open until October 14, 1994, The board of
conm ssi oners subsequently adopted the challenged ordi nance
amending the 1984 plan supplenment to add the subject
property to the "inventoried aggregate sites in Table AS" of
the supplenment, "under the Exclusive Agriculture Plan

Cl assification," as foll ows:

"Twp. 3S, Range 38 EWM Section 15, Tax Lots 200
and 201, about 128.90 acres. (This is a 1B site

which will be reviewed through the Goal 5 process
before the County's next periodic review )"
Record 3.

SI XTH ASSI GNMENT OF ERROR

Petitioners contend the planning comm ssion inproperly
deni ed petitioners the opportunity to submt evidence and
argument concerning "adjacent agricultural |ands and | and
use patterns, the airport, alternative aggregate sites,
envi ronnental, social and econom c inpacts, and the absence
of a public need for additional aggregate sites."” Petition
for Review 11-12. Petitioners concede evidence and argunent
on these issues was allowed at the hearing before the board
of comm ssi oners.

Petitioners argue, however, t hat the board of
comm ssi oners' heari ng di d not cure t he pl anni ng
conmm ssion's error in making its recomendation on the
proposed plan anmendnent after prohibiting the submttal of
rel evant evidence, because Union County Zoning Ordinance
(uczO) 23.03 requires t hat a pl anni ng conm ssi on

reconmmendati on be received before the board of conm ssioners
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can consider a proposed plan anmendnent.3 According to
petitioners, under the UCZO, w thout a proper recomendation
from the planning comm ssion, the board of conm ssioners
| acks jurisdiction to approve a plan anendnent. Petitioners
al so argue they were prejudiced by the planning conm ssion's
refusal to accept relevant evidence because, had the
pl anning conm ssion heard the evidence and consequently
recommended deni al of the proposed plan anendnent, the board
of conm ssioners would itself have been nmore inclined to
deny t he anendnent.

We have repeatedly held that procedural errors in
proceedi ngs before a | ower |evel |ocal decision mker may be

cured by de novo review by a higher level |ocal decision

BWth regard to plan amendnents, UCZO 23.03 (Procedures) provides, in
rel evant part:

"x % % * %

"4, The Pl anni ng Commi ssion shall conduct a public hearing to
recei ve pertinent evidence and testinony * * *,

"5, The Planning Conmission shall, after the hearing,
recoomend to the [Board of Conm ssioners] approval,
di sapproval, or nodification of the proposed amendnent.

"x % % * %

"7. The [Board of Conmissioners] shall conduct a public
heari ng to revi ew t he Pl anni ng Commi ssion's
recommendati on and receive any 'new pertinent evidence
and testinony * * *,

"Substantially new testinony at t he [ Boar d of
Commi ssioners] hearing could result in referral to the
Pl anni ng Conmi ssi on.

"x % *x * %"
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maker . Wl son Park Neigh. Assoc. v. City of Portland, 23

Or LUBA 708, 713-14 (1992); Murphey v. City of Ashland, 19

O LUBA 182, 189-90, aff'd 103 Or App 238 (1990); Slatter v.

Wal | owa County, 16 Or LUBA 611, 617 (1988); Fedde v. City of

Portland, 8 O LUBA 220, 223 (1983), aff'd 67 O App 801
(1984). This principal applies not only where a permt
decision is appealed to a higher |level |ocal decision nmaker,
but also where a planning conmm ssion's recomendation
concerning a proposed plan anmendnent is reviewed by the

governi ng body. Burk v. City of Umatilla, 20 O LUBA 54,

57-58 (1990). In this case, the board of conmm ssioners
conducted a de novo evidentiary hearing on the proposed plan
amendnent, and petitioners do not contend they were denied
their substantial rights to submt and rebut evidence before
the board of comm ssioners. We therefore agree wth
intervenor that the alleged error in the planning comm ssion
proceedi ngs was cured by the board of conm ssioners' de novo
revi ew.

Furthernmore, petitioners do not establish that error in
t he procedures by which the planning conm ssion arrived at
its recomendati on woul d deprive the board of comm ssioners
of jurisdiction over t he pr oposed pl an anmendnent .
UCZO 23.03(7) requires the board of conm ssioners to review
t he planning conmm ssion's reconmmendati on on a proposed plan
amendnent, which occurred in this case. Not hing in UCZO

Article 23 limts the board of conmm ssioners' jurisdiction
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to adopt a plan anendnent to instances where an error-free
pl anning comm ssion recomendation is before it. Cf

Sunnysi de Nei ghborhood v. Clackamas Co. Conm, 280 Or 3, 8,

569 P2d 1063 (1977); Burk v. City of Umtilla, supra, 20

Or LUBA at 58. Additionally, the error alleged here is
failure to allow certain testinony during the planning
conmm ssi on proceeding. UCZO 23.03(7) specifically states
t hat where substantial "new' testinony is submtted to the
board of conmm ssioners, the board of comm ssioners my or
may not refer the matter back to the planning comm ssion.

The sixth assignnment of error is denied.
FI RST ASSI GNMENT OF ERROR

A Publ i c Need

UCZO 23.05(3)(A) requires that a plan anendnent satisfy
the follow ng standard:

"Community attitudes and/or physical, soci al ,
econom ¢, or environnental changes have occurred
in the area or related areas since plan adoption
and that a public need supports the change, or
that the original plan was incorrect." (Enphasis
added.)

Petitioners cont end t he county's findings are
i nadequate to satisfy the "public need" requirenent of

UCZO 23.05(3)(A) because they address only intervenor's need

for additional aggregate resources, not the public need for

such resources. According to petitioners, the fact that
intervenor's current aggregate site wll last only another
Six to seven years, is not relevant to determ ning public
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need. Petitioners concede the county's findings discuss a
public need for conpetition in the aggregate industry.
Petitioners argue, however, that even if a need for
conpetition can be considered a "public need," the findings
fail to denonstrate that if 1intervenor does not obtain
anot her aggregate site, conpetition wll be adversely
affected. Finally, petitioners contend there is no evidence
in the record to support a finding that there is a public
need for additional aggregate resource sites in the county.
The county findings state that recent econoni ¢
devel opnent and popul ati on growth have resulted in depletion
of the mneral and aggregate resources sites protected by
the plan at a faster than expected rate. Record 4-5. The

findings go on to state:

"As the County grows, its needs continue for
m neral and aggregate nmaterial. M neral and
aggregate fornms the base for roads and business
devel opnent, and it is also an essential elenment
of concrete and asphalt [which] are wused in
residential, comrer ci al , i ndustri al and
transportation building projects. In supplying
the demand for mneral and aggregate material in
the region, it is [in] the public's best interest
to have nultiple sources of supply in order to
ensure conpetitive prices and sufficient capacity
to tinmely deliver the product. ok ok We feel
there is a substantial public need in preserving
m neral and aggregate sources for |long-term supply
and in protecting the conpetitive nature of the
mar ket in Union County. This directly transl ates
to a public need [for] the protection of the
[ subject property] for mneral and aggregate
extraction and the need for granting operating
permts for the site." Record 5-6.
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Contrary to petitioners' argunent, the above descri bed
findings do nore than consider intervenor's aggregate needs.
They explain aggregate resource sites already on the plan
inventory are being depleted faster than expected, and
conclude there is a "public need" to preserve additional
aggregate resource sites to provide for long-termsupply and
to provide nultiple sites to protect the conpetitive nature
of the aggregate market. The findings also explain why it
is in the public interest that a conpetitive aggregate
mar ket be mai nt ai ned. In view of the subjective nature of
"public need,” and the considerable discretion county

gover ni ng bodi es have under ORS 197.829 and Clark v. Jackson

County, 313 Or 508, 836 P2d 710 (1992) in interpreting their
own enactnments, these findings are adequate to support the
county's determnation that there is a "public need" to add
the subject site to the plan m neral and aggregate resources
inventory as a 1B site. Furthernore, a reasonable person
could make such a determ nation based on the evidence to
which we are cited in the record. Record 60, 76-78, 98.

Thi s subassi gnnent of error is denied.

B. Al ternative Sites

UCZO 23.05(3)(B) requires that a plan amendnent satisfy
the follow ng standard:

"Alternative sites for the proposed uses wll be
considered which are conparable with the other
areas which mght be available for the uses
proposed. "
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Petitioners cont end t he county's findings are
i nadequate to satisfy the above standard because they fail
to identify or discuss conparable sites, such as those
listed in the existing plan m neral and aggregate resources
i nventory. Petitioners argue the county inproperly
di sm ssed sites from consideration sinply because they were
not presently for sale. Petitioners also argue the findings
denonstrate only that intervenor considered alternative
sites, not that the county itself considered alternative
sites. Finally, petitioners contend there is no evidence in
the record to support a determnation that the county
consi dered conparable alternative sites.

Because the purpose of the proposed plan anendnent is
to add a site to the plan mneral and aggregate resources
inventory, albeit as a "1B" site, and we sustain above the
county's determ nation that there is a public need for
additional |ong-term aggregate resources, we fail to see why
the county should be required to consider other aggregate
sites already on the plan inventory as conparable
alternative sites under UCZO 23.05(3)(B). The findings al so
explain the county declined to consider sites which do not
contain sufficient quantities of alluvial rock (as opposed
to quarry rock), sites located near the Grande Ronde River,
sites too far outside the LaG ande market area, and sites
not avail able for aggregate use, as conparable alternative

sites. Record 6-7. The findings also explain why the
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county believes these factors make a site an unsuitable
alternative for placenent on the plan mneral and aggregate

resources inventory. 1d. The findings conclude:

R The [subject] site is a superior choice

because of <close transportation links to the
mar ket area and availability of alluviumrock. In
conparison to alternative sites, the [subject]
site has |limted inpacts and has a type of rock
which is nore wuseful in a wder variety of
concrete applications.”™ Record 8.

The county's findings are sufficient to denonstrate that it
consi der ed alternative sites, as required by
UCZO 23.05(3)(B), and are supported by substantial evidence
in the record.

Thi s subassi gnnent of error is denied.

The first assignment of error is denied.
THI RD ASSI GNVENT OF ERROR

OAR 660-16-000(1)-(4) require a Ilocal governnent to
analyze the location, quality and quantity of Goal 5
resource sites, and to determ ne their relative

signi ficance. OAR 660-16-000(5) provides that "based on

data coll ected, analyzed and refined by the |1ocal
governnment,"” as described in OAR 660-16-000(1)-(4), the
| ocal governnent has three options -- (1) to include the

site on the Goal 5 inventory and conplete the Goal 5
pl anni ng process; (2) not to include the site on its Goal 5
inventory; and (3) to delay the Goal 5 planning process.
The delay option, generally referred to as the "1B" option,

is described in OAR 660-16-000(5)(b):
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"Delay Goal 5 Process: When sonme information is
avail abl e, indicating the possible existence of a
resource site, but that information is not
adequate to identify wth particularity the
| ocation, quality and quantity of the resource
site, the local government should only include the
site on the conmprehensive plan inventory as a
speci al category. The |ocal governnent nust
express its intent relative to the resource site
through a plan policy to address that resource
site and proceed through the Goal 5 process in the
future. The plan should include a tine-frame for

this review Special inplenmenting neasures are
not appropriate or required for Goal 5 conpliance
purposes until adequate information is available
to enable further review and adoption of such
measur es. The statenment in the plan commts the
| ocal governnent to address the resource site
t hr ough t he Goal 5 process i n t he
post - acknow edgnment peri od. Such future actions
could require a plan anmendnent."” (Enphasi s
added.)

A. Ti me- Franme for Review

The chal | enged deci si on adds t he fol |l ow ng

parent hetical statenent as part of the plan mneral and

aggregate resources inventory listing for the subject site:

"This is a 1B site which will be reviewed through
the Goal 5 process before the County's next
periodic review " Record 3.

Petitioners <contend this statement 1is insufficient to
establish the "time-frame" for conpleting the Goal 5 process
required by t he above enphasi zed portion of
OAR 660- 16- 000(5) (b) .

We di sagr ee. OAR 660-16-000(5) (b) contenplates that
the Goal 5 process for 1B sites will be conpleted during a

| egislative plan wupdate proceeding. Larson v. \Wallowa
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1 County, 23 O LUBA 527, 540, rev'd on other grounds

2 O App 96 (1992). The above quoted statenent is adequate to
3 establish a tinme-frane for that process.

4 Thi s subassi gnnent of error is denied.

5 B. Significance of Site

6 Petitioners argue that wunder OAR 660-16-000(1), 4

7 county nust find the site is a "significant" aggregate site
8 before it can place the subject site on its plan inventory
9 in even a 1B category. Petitioners argue the county failed
10 to make such a finding. Petitioners further argue there is
11 not substantial evidence in the record to support placing
12 the site on the plan inventory in a 1B category.> According
13 to petitioners, the only evidence in the record is oral
14 testinony by intervenor's representative that he dug 15
15 holes 20-feet deep with a backhoe and "found rock."
16 Record 68. Petitioners contend there is no evidence in the
17 record regarding the quality of the rock or where on the
18 subject site the 15 test hol es were dug.

19 Construing all parts of OAR 660-16-000 together, it

40AR 660-16-000(1) provides, in relevant part:

ok Based on the evidence and [the] 1ocal governnent's
analysis of [the] data [regarding a particular site], the loca
government then determines which resource sites are of
significance and includes those sites on the final plan
i nventory."

5This argument is also made under the seventh assignment of error.
address this aspect of the seventh assignnent of error here.
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clear that the analysis of resource |ocation, quality and
quantity and determ nation of site significance mandated by
OAR 660-16-000(1)-(4) are required to be conpleted only if
the 1A (do not put on inventory) or 1C (place on inventory
and conplete Goal 5 process) options are chosen. The 1B
option is to be wused where the available information
"indicat[es] the possible existence of a resource site,"” but
is not sufficient to perform the analysis required by
OAR 660- 16- 000( 1) -(4).

Consequently, the county is not required to make a
significance determ nation regarding the subject site at
this time, and its decision to list the subject site on its
inventory as a 1B site need only be supported by evidence in
the record that would allow a reasonable person to concl ude
it is possible the site is an aggregate resource site. The
parties cite evidence in the record indicating several
people testified there is aggregate material underlying the
site, although there is no detailed evidence in the record
regarding |location, quality or quantity of the resource.
Record 17, 32, 68, 101, 105, 14j-1. This is precisely the
situation in which use of the 1B option is appropriate.

Thi s subassi gnnent of error is denied.

The third assignnment of error is denied.

FOURTH ASSI GNMENT OF ERROR
A OAR 660- 16-030( 1)
OAR 660-16-030(1) provides, as relevant:
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"When planning for and regulating the devel opnment
of aggregate resources, |ocal governnents shall
address ORS 517.750 to 517.900 * * *_ "

Petitioners contend the county adopted no findings, and
there is no evidence in the record, addressing ORS 517.750
to 517.900, the M ned Land Recl amati on statute.

Petitioners do not explain in what ways the provisions
of ORS 517.750 to 517.900 are relevant to a decision to |ist
a site as a 1B site on a plan aggregate resources inventory.
As far as we can tell, a decision to list a site on a plan
aggregate resources inventory as a 1B site sinply indicates
t he possible existence of an aggregate resource site. Such
a decision, of itself, neither plans for nor regulates the

devel opnent of aggregate resources. 6 Ther ef or e,

OAR 660-16-030(1) does not apply.
Thi s subassignment of error is denied.
B. OAR 660- 16- 030( 2)
OAR 660- 16-030(2) provides:

"Local governnments shall coordinate with the State
Departnment of Geology and M neral | ndustries
[(DOGAM )] to ensure that requirenents for the
reclamation of surface mnes are incorporated into
prograns to achieve the (Goal developed in
accordance with OAR 660-16-010."

Petitioners contend the county failed to address the

requirenments of OAR 660-16-010 or coordinate with DOGAM

6A decision to grant a conditional use pernmit for aggregate extraction
from such a site arguably "regulat[es] the developnent of aggregate
resources," but no such decision is before us.
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regarding its procedures for issuing aggregate permts.

The OAR 660-16-010 requirenent to develop a programto
achi eve the goal of resource protection is the final step in
the Goal 5 planning process. Where a 1B option of del aying
the Goal 5 process is selected, OAR 660-16-010 does not
apply. Consequently, OAR 660-16-030(2) does not apply to
t he chal |l enged deci si on.

Thi s subassi gnnent of error is denied.

The fourth assignment of error is denied.

FI FTH ASSI GNMENT OF ERROR

Petitioners argue the proposed aggregate site s
subject to the county's Airport Overlay (AP) zone.
Petitioners further argue UCZO 16.05(2) prohibits the

follow ng uses in the AP zone:

"Landfills, garbage dunps, water inpoundnments or
ot her uses which attract birds."

Petitioners contend wuse of the subject property for

aggregate extraction will result in water <collecting all
over the property, which will attract birds from a nearby
wildlife refuge. According to petitioners, the chall enged

deci sion should include a determ nation on whether use of
the subject property for aggregate purposes conplies wth
UCZO 16. 05( 2) .

The chal |l enged deci sion does not purport to approve an
aggregate extraction operation on the subject property.
Rather, it merely commts the county to conpleting the

Goal 5 planning process regarding the subject property
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sonetinme in the future. We fail to see how UCZO 16.05(2)
has any applicability to a decision that sinply recognizes
t he existence of a possible aggregate resources site.”’

The fifth assignment of error is denied.
SEVENTH ASSI GNMENT OF ERROR

Wth regard to plan anendnents, UCZO 23.05(2) (The
Burden of Proof) provides, in relevant part:

"The burden of proof is placed on the applicant
seeking an action pursuant to this ordinance.
* * * Unless otherwise provided for in this
ordi nance, such burden shall be to prove:

"A. That granting the request is wthin the
public interest, taking into consideration
that the greater the departure from the
present |and use patterns, the greater the
burden on the applicant.

ot

Petitioners <contend the <county failed to satisfy
UCZO 23.05(2) (A because it did not adopt findi ngs
denonstrating the challenged plan anmendnent is within the
public interest, in light of the agricultural |I|and use
pattern of the area.

| ntervenor contends that wunder ORS 197.763(1) and
197.835(2), the issue of conmpliance with UCZO 23.05(2) (A

has been waived and cannot be raised in this appeal.8

’OF course, when the county does conplete the Goal 5 planning process
for this site, UCZO 16.05(2) may well be relevant to the identification of
conflicting uses required by OAR 660-10- 005.

B8ORS 197.763(1) provides, in relevant part:
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Accordi ng to I nt ervenor, no ar gunent regardi ng
UCZO 23.05(2) (A) was nmade during the county proceedings in a
manner sufficient to provide the county decision mker or
i ntervenor an opportunity to respond concerning this issue.

Petitioners respond that they were precluded from
raising the issue of conpliance with UCZO 23.05(2) (A during
the planning conmm ssion proceeding because the planning
conmm ssion refused to accept evidence or argunent on this
i ssue. However, petitioners concede this issue could have
been raised during the evidentiary hearing before the board
of comm ssi oners. Because the issue of conpliance wth
UCZO 23.05(2)(A) was not raised prior to the closing of the
evidentiary record of the county's proceeding, petitioners
may not raise it in this appeal.

The sevent h assignnment of error is denied.
SECOND ASSI GNMENT OF ERROR

Petitioners argue a conprehensive plan anmendnent nust

"An issue which may be the basis for an appeal to [LUBA] shal
be raised not later than the close of the record at or
following the final evidentiary hearing on the proposal before

the 1local governnent. Such issues shall be raised wth
sufficient specificity so as to afford the [local governnent
deci sion neker], and the parties an adequate opportunity to

respond to each issue."
ORS 197.835(2) provides, in relevant part:
"Issues [raised before LUBA] shall be linmted to those raised

by any participant before the |ocal hearings body as provided
in ORS 197.763. * * *

"x % *x * %"
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be supported by findings establishing conpliance with the
St at ew de Pl anning Goals (goals). Petitioners point out the
county's findings fail to address any of the goals.
According to petitioners, had the county considered the
goals, it wuld have found that Goals 3 (Agricultura
Lands), 5, 6 (Air, Water and Land Resources Quality) and 9
(Econom ¢ Devel opnent) are applicable to the challenged
deci si on.

| ntervenor contends the challenged decision is not
required to address the goals, because it is not really an
amendnent to the county's conprehensive plan, but rather an
action taken under the county's acknow edged conprehensive
pl an. I ntervenor argues that in 1991, the county adopted
Ordi nance 1991-10, which itself adopted several anendnents
to the county's plan and | and use regul ations, including the
adoption of a docunent titled "Alluvial Aggregate Resources
Uni on County, Oregon, July 1991" (1991 plan supplenent) as a
supplement to the conprehensive plan.? According to
intervenor, the 1991 plan supplenent becane acknow edged
under ORS 197.625 when an appeal to this Board from that

deci sion was dism ssed. Leonard v. Union County, 24 Or LUBA

362 (1992).
The 1991 plan supplenent, at page 25, includes a nmap

that outlines the alluvial fan of the G ande Ronde River

9We take official notice of this docunent.
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(Map 2). This alluvial fan enconpasses approximtely

22 square mles, including nost or all of the cities of
La Grande and Island City, and the subject site. Id. at
p. 23. I ntervenor characterizes Map 2 as a Goal 5
"inventory map." Intervenor argues:

"* * * The County's present action nmerely refined
its Goal 5 mapping for mneral and aggregate
resources by inserting an additional property
description on 'Table AS [of the 1984 plan
suppl ement] for one site within the existing and
mapped G ande Ronde alluvial fan. Accordingly,
the County is actually taking an action under its
conprehensive plan and, therefore, the county's
action need only conply with the county's plan.
The analysis in Foland v. Jackson County, 311 O
167, 807 P2d 801 (1991), [applies]."10 (Enphases
by intervenor.) Intervenor's Brief 15-16.

I ntervenor further argues that the county plan includes
policies requiring that the alluvial fan areas, such as that
shown in Map 2, be reassessed and anal yzed prior to periodic

review. 11 | ntervenor's ar gument s based on a

10| ntervenor explains that in Foland, Jackson County had adopted as part
of its plan a "refinement clause" that permitted nodification of a plan map
to nore precisely map areas not suitable for destination resorts.
I ntervenor argues the Oregon Suprenme Court concluded that regardless of
whet her the applicants had requested a plan anendnent and the county had
| abel ed its decision a plan anendnent, the decision to nodify the map "was
not an 'anmendnent’ to the acknow edged conprehensive plan, [but rather] the
county's exercise of its power under the refinement clause -- a provision
of the acknow edged plan." Foland, supra, 311 Or at 180.

11The policies cited by intervenor provide:

"16. For Goal 5 resources where sone information is avail abl e,
but that information is not adequate to identify either

their location, quality or quantity, the resource will be
reassessed through the Goal 5 review process prior to the
first periodic review." Intervenor's Brief, App. B
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contention that Map 2 of the 1991 supplenent places the
entire 22-square mle alluvial fan of the Grande Ronde River
on the county's mneral and aggregate resources inventory,
as a 1B site. However, we are not cited to any provision of
the 1991 suppl enent specifically stating that Map 2
designates a 1B site under OAR 660-16-000(5)(b) or referring
to a process for refining the alluvial fan maps in the 1991
plan supplenment, other than by conpleting the Goal 5
pl anni ng process.

Per haps nore inportantly, intervenor's argunment depends
on interpreting various provisions of the 1991 plan
suppl enment vis-a-vis the role Map 2 plays in the Goal 5
pl anni ng process. As nmentioned supra, we are required to
defer to a local governing body's interpretation of its own
enactnment, unless that interpretation is contrary to the
express words, purpose or policy of the |ocal enactnent or
to a state statute, st at ewi de pl anni ng goal or
adm nistrative rule which the local enactnent inplenents.

ORS 197.829; Gage v. City of Portland, 319 Or 308, 316-17

877 P2d 1187 (1994); Clark v. Jackson County, supra.!?2 This

"23. Potenti al instream and upland aggregate resources
adj acent to the Grande Ronde River from the nmouth of the
canyon to Pierce Lane Bridge will be analyzed prior to

the County's first periodic review through the G ande
Ronde River Corridor Management Study which will address
the Goal 5 process." |Id.

120RS 197.829 was enacted to codify Clark, but was not in effect when
this Board nade the decision reviewed in Gage. Nevert hel ess, the court of
appeals has stated that it wll interpret ORS 197.829 to nmean what the
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means we nust defer to a local governnent's interpretation

of its own enactnents, unless that interpretation 1is
"clearly wong." Reeves v. Yanmhill County, 132 Or App 263
269,  P2d _ (1995); Goose Hollow Foothills League V.

City of Portland, 117 Or App 211, 217, 843 P2d 992 (1992);

West v. Clackamas County, 116 Or App 89, 93, 840 P2d 1354

(1992).

The chall enged decision does not interpret the 1991
pl an suppl ement as already designating the subject property
as a 1B inventory site or providing a nmethod of doing so
w t hout anmending the acknow edged pl an. Rat her, the
decision takes the position that in order for the subject
property to be designated as a 1B site, an anmendnent to the
1984 plan supplenent is required.?13 Record 3-4. Thi s
interpretation of the county's plan is not clearly wong
and we must therefore defer to it.

It is well established that all plan anmendnents nust

conply with the goals. 1000 Friends of Oregon v. Jackson

County, 79 Or App 93, 98, 718 P2d 753 (1986), rev den 301 O
445 (1987). Here, the county adopted no findings of
conpliance with the goals, other than Goal 5. W are unable

to determne that Goals 3, 6 and 9 do not apply to the

Suprene Court, in Gage, interpreted Clark to nean. Wat son v. Cl ackanmas
County, 129 Or App 428, 431-32, 879 P2d 1309, rev den 320 Or 407 (1994).

13We also note that the county processed the subject decision as a
post acknowl edgnment plan anendnent with regard to providing notices to the
Department of Land Conservati on and Devel oprment pursuant to ORS 197.610 and
197.615. Record 10, 91.
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subj ect plan anmendnment as a matter of |aw. It is the |loca
governnent's obligation to explain in its findings why
arguably applicable goal standards need not be addressed and

sati sfied. 1000 Friends of Oregon v. Washi ngton County, 17

O LUBA 671, 685 (1989), citing Jackson-Josephi ne Forest

Farm Assn. v Josephine County, 12 Or LUBA 40, 43 (12984);

Concerned Property Omers of Rocky Point v. Klanath County,

3 O LUBA 182, 185 (1981). The county erred by failing to
explain in its decision why Goals 3, 6 and 9 do not apply to
t he proposed plan anmendnent or why the amendnent conplies
with these goals.

The second assi gnnment of error is sustained, in part.

The county's decision is remanded.
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