BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

CRAI G PETRI E,
LUBA No. 95-094
Petitioner,
FI NAL OPI NI ON
VS. AND ORDER
CI TY OF LAKE OSVEGO, ( MEMORANDUM OPI NI ON)

ORS 197. 835( 16)
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Respondent .

Appeal from City of Lake Oswego.

WIlliam Cox, Portland, filed the petition for review
and argued on behal f of petitioner.

Jeff Condit, City Attorney, Lake Oswego, filed the
response brief and argued on behalf of respondent.

GUSTAFSON, Ref er ee; LI VI NGSTQON, Chi ef Ref er ee
participated in the decision.

AFFI RVED 09/ 21/ 95
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.



Opi ni on by Gust af son.

Petitioner appeals a decision of the Lake Oswego City
Council approving a conprehensive plan mp anendnent, a
conditional use permt to |locate a major public facility, a
partition to create two parcels from the 4.22 acre parcel,
and a nodification to a "future streets plan." The effect
of the city's decision is to allow the city to site a water
reservoir on one of the two partitioned | ots. No i mmedi at e
devel opnent is proposed for the second partitioned |ot;
however, the modified future streets plan designates the
future street to cross that parcel. The city required as a
condition of approval that the property over which the
future street is designated be dedicated for street
pur poses. Both partitioned |lots have frontage on existing
streets; neither lot is currently dependent upon access from
the future street. If the lot over which the future street
is dedicated is further subdivided in the future, lots
created by that subdivision could depend on access fromthat
future street.

Petitioner owns property adjacent to the proposed
devel opnent, and previously devised the future street plan
that was nodified by the city's decision. The city's code
in effect when this application was filed authorizes
modi fications to future street plans so |long as they do not
interfere or reduce access to an approved devel opnent or

existing street. The future street plan will not alter



petitioner's existing access.

Petitioner does not object to the approval of the
reservoir. Petitioner objects to the city's decision
because the partition and nodification of the future street
plan increases the length of the future street and the
di stance between the existing streets and his property.
Petitioner argues the city is obligated to fully devel op the
street designated by the future streets plan, even though
t he proposed devel opnment generates no need for that street.

Petitioner makes ei ght assi gnnent s of error.
Petitioner argues the decision forces petitioner to pay for
a street that the city would otherwise be required to
develop; that the city's findings on the |ocation of the
future street are not supported by substantial evidence;
that the city failed to find that the conprehensive plan
amendnent is conpatible with existing devel opnent; that the
city has not conplied with the Goal 10 housing rule; that
the city has violated an inplied contract with petitioner or
petitioner's vested right to rely on the future streets
plan; that the city's decision results in an unreasonabl e
exaction of petitioner's property; that the city violated
petitioner's due process rights by making a decision when
the city itself was the applicant; and that the city did not
satisfy its conditional use approval criteria.

We find that none of petitioner's assignnents of error

merits remand or reversal and all are, therefore, denied.



ORS 197.835(16).

The city's decision is affirmed.



