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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON
ARTURO BORREGO,
Petitioner, LUBA No. 94-225

FI NAL OPI NI ON
AND ORDER

VS.

CI TY OF SHERI DAN

N N N N N N N N N

Respondent .

Appeal from City of Sheridan.

Arturo Borrego, Sheridan, filed the petition for review
and argued on his own behal f.

Walter R Gowell, McMnnville, filed the response brief
and argued on behalf of respondent. Wth himon the brief
was Haugeberg, Rueter, Stone, Gowell & Fredricks, P.C

HANNA, Referee; LIVINGSTON, Chief Referee, participated
in the deci sion.

AFFI RMED 10/ 03/ 95
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hanna.
NATURE OF THE DECI SI ON

Petitioner appeals froma city council prelimnary plat
approval for a subdivision.
FACTS

In April 1994, the city approved a prelimnary plat for
a 10-acre subdivision. Petitioner challenges the storm
runof f and drai nage system approved by the city.

The chal | enged deci sion requires that existing areas of
runoff be identified and incorporated into a subdivision
dr ai nage system The subdivi sion drainage systemw || drain
into the existing city drainage system A portion of the
existing city drainage systemis an open ditch that crosses
the rear of the properties on the west side of EIm Street.
Petitioner owns property on Elm Street that is bordered by
t he drai nage ditch.

DECI SI ON

LUBA's rules set forth the required contents of a
petition for review

"(3) * * * The petition for review shall

"(a) State t he facts t hat establish
petitioner's standing;

"(b) Present a clear and concise statenent of
the case, in the following order, wth
separate section headi ngs:

"(A) The nature of the land use decision
or limted | and use decision and the
relief sought by petitioner;
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(4)

The
fol |l ow ng

"1.

"2.

" 3.
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"(B) A summary of t he argunent s
appearing under the assignnents of
error in the body of the petition;

"(C) A summary of the nmaterial facts.
The summary shall be in narrative
formwth citations to the pages of
the record where the facts all eged
can be found.

"(c) State why the challenged decision is a

| and use decision or a limted |and use
deci si on subj ect to t he Board' s
jurisdiction;

"(d) Set forth each assignnent of error under
a separate heading. Where several
assi gnments of error present essentially
the same |egal questions, the argunment
in support of those assignnents of error
shal | be conbi ned,;

"(e) Contain a copy of the chall enged
deci sion, including any adopted fi ndings
of fact and conclusions of |aw

"(f) Contain a copy of any conprehensive plan
pr ovi si ons, or di nance or ot her
provisions of Jlocal law cited in the
petition unless the provision is quoted
verbatimin the petition.

The petition for review may i ncl ude
appendi ces containing verbatim transcripts of
rel evant portions of tapes that are part of
the record.” OAR 661-10-030 (Enphasis
added) .

petition for review in this case contains
items, as listed in the table of contents:
List of Interested Parties

| ssue On Appeal to LUBA

Pl anni ng Conm ssion Meeting May 9, 1994
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"4. Planning Conm ssion Meeting June 13, 1994
"5. City Council Meeting Septenber 26, 1994

"6. Appealing the Planning Comm ssion Meeting
August 8, 1994

"7. City Council Meeting Septenber 26, 1994

"8. Concl usion”

The only parts of the petition for review that relate
to LUBA's requirenents for a petition for review are itens 2
and 8. In item 2, petitioner describes the issue on appea

as follows:

"The City of Sheridan erred in allowing [the]
devel oper * * * to wuse the drainage area
bel onging to residents of Elm St. The errors were
both procedural and insubstantial [sic]. * * * The
petitioner seeks the assistance of LUBA in
resolving this matter."

In his conclusion, item 8, petitioner asks that "the
ditch on the west side of EIm St. be culverted." In the
alternative he asks that "the subdivision be halted until
the City or [the devel oper] conpensate the residents of Elm
St." Petition for Review 14.

Between the issue statenments and the concl uding
statements are 10 pages of mnutes of |[|ocal governnent
pr oceedi ngs. I ncluded in the mnutes are four statenents,
taken froma letter prepared by petitioner's attorney in the
| ocal governnent proceeding, that nmake specific requests of
the city. These four statenents are the only indication as
to what petitioner nmay consider to be assignnments of error.

Respondent used the four statenments to fornulate
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assignnments of error and then argued against them Duri ng
oral argunent, petitioner agreed that he would adopt
respondent’'s formul ation of the assignnments of error as his
own. However, petitioner stated that he did not understand
t he |l egal argunents that had been raised.

In his petition for review as well as in oral argunent,
petitioner mkes no particular reference either to the
statenments taken from the attorney's letter or to the
respondent’'s formul ati on of petitioner's possi bl e
assignnents of error. Petitioner has not articul ated |ega
argunments either to support the four requests nade of the
city or to address respondent's fornulation of petitioner's
possi bl e assignnents of error.

The petition does not conply with even the nopst basic
el ements of our rules. The nost significant deficiency is
the lack of assignments of error and any argunent or
authority for any assignnents of error. Petitioner provides
no basis whatever on which we can reverse or remand the

chal | enged deci si on. See Scholes v. Jackson County, 28 O

LUBA 407 (1994), Canp v. Josephine County, 23 O LUBA 6

(1992), Deschutes Devel opnent v. Deschutes Cty., 5 O LUBA

218 ((1982).

The city's decision is affirmed.
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