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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

HENRY KANE, )
)
Petitioner, )
) LUBA No. 96-058
VS. )
) FI NAL OPI NI ON
TRI - COUNTY METROPOLI TAN ) AND ORDER
TRANSPORTATI ON DI STRI CT OF OREGON, )
)
Respondent . )

Appeal from Tri-County Metropolitan Transportation
District of Oregon.

Henry Kane, Portland, represented hinself.

Mark J. Greenfi el d, and Chri st opher P. Thomas,
Portl and, represented respondent.

GUSTAFSON, Referee; LIVINGSTON, Chief Referee; HANNA
Referee, participated in the decision.

DI SM SSED 03/ 12/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.

On February 28, 1996, Tri-Met adopted a final order
anending its original decision on the Wstside Corridor
Pr oj ect. On March 6, 1996, petitioner appealed that fina
order to this Board. Tri-Met nmoves to dismss for |ack of
jurisdiction.

This appeal is governed by Oregon Laws 1991, Chapter 3
("Senate Bill 573"), which provides for expedited review of
deci sions concerning the Westside Corridor Project. Senat e
Bill 573 divides decisions on the Westside Corridor Project
into two conponents: the "project,"” for which appeal is
governed by Section 10 of Senate Bill 573, and the "project
extension," for which appeal is governed by Section 12 of
Senate Bill 573.1 The challenged final order concerns only
t he project.

Section 10 of Senate Bill 573 provides for jurisdiction

over appeals of decisions involving the project as follows:

"If a final order relating to the project is

adopted on or after April 15, 1991, t hen
notw t hstanding any contrary provisions of this
Act :

1Section 12 of Senate Bill 573 provides:

"The requirenents in sections 8 and 9 of this Act shall apply
to a final order of the district on the project extension,
except that the tinme lines set forth in ORS 197.805 to 197.835
shall apply to review by the board."

Sections 8 and 9 of Senate Bill 573 provide the expedited requirenents
and procedures for review by this Board and apply to project decisions nmade
prior to April 15, 1991 and to decisions on project extensions.
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"(1) The Suprene Court shall have excl usive
jurisdiction to review the final order and shall
directly determne the validity of the final order
under such rules of procedure as it nmy establish,
consistent with sections 1, 8 and 9 of this Act.
I n such event, t he board shal | have no
jurisdiction to review any proceedings under this
Act .

" * *x * %"

Pursuant to Section 10 of Senate Bill 573, this Board
has no jurisdiction over the chall enged decision, and this

appeal is dism ssed.



