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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

RI CHEY LANE NEI GHBORHOOD
ASSOCI ATI ON, I NC., RUSS
HUMBERTSON, and JACK BURNS,

Petitioners,
VS. LUBA No. 96-076

WASHI NGTON COUNTY, FI NAL OPI NI ON

N N N N N N N N N N N N N N N N

AND ORDER
Respondent,
and
LARRY BROWN, | NC.,
| nt er venor - Respondent . )

Appeal from Washi ngton County
Robert S Sinon, Oregon City, represented petitioners.

Dan O sen, Chief Assistant County Counsel, Hillsboro
represented respondent.

Jack L. Orchard, Portland, represented intervenor-
respondent.

GUSTAFSON, Referee; LIVINGSTON, Chief Referee; HANNA
Referee, participated in the decision.

DI SM SSED 04/ 17/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.

Petitioners appeal the county's approval of an
expedited | and division. Petitioners also nove to suspend
t his appeal pending petitioners' appeal of the sane approval
to the Court of Appeals, as mandated by ORS 197.375(8),
which governs appeals of expedited land divisions.1
Petitioners' position is that "the application does not
qualify as an expedited | and use decision. Therefore, the
appeal of which is properly to be determ ned by the Board
[sic]." Petitioners' Mtion to Suspend Case 1-2.

| ntervenor noves to dismss this appeal for |ack of
jurisdiction.

ORS 197.375(7) plainly states that this Board has no

jurisdiction to consider <challenges to expedited | and

10RS 197.375(8) states:

"Any party to a proceeding before a referee [appointed by the
| ocal governing body] under this section nmay seek judicial
review of the referee's decision in the manner provided for
review of final orders of the Land Use Board of Appeals under
ORS 197.850 and 197. 855. The Court of Appeals shall review
decisions of the referee in the sane nanner as provided for
review of final orders of the Land Use Board of Appeals in
those statutes. However, notw thstanding ORS 197.850(9) or any
ot her provision of law, the court shall reverse or remand the
decision only if it finds:

"(a) That the decision does not concern an expedited
| and division as described in ORS 197.360 and the
appellant raised this issue in the proceedings
before the referee;

"x % *x * %"
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divisions.2 Instead, ORS 197.375(8) confers on the Court of
Appeal s jurisdiction over decisions made under the expedited
| and divisions process set forth in ORS 197.360 to 197. 380.
If the Court of Appeals determnes that the challenged
deci sion does not qualify as an expedited |and division, the
Court of Appeals may reverse or remand the decision to the
| ocal governnent. ORS 197.380(8)(a).

Petitioner does not dispute that the <challenged
deci sion was nade as an expedited |and division. However,
petitioners' appeal ignores the |anguage of the expedited
| and divisions statute. Rather, it appears to be prem sed
on a contrary assunption that if the Court of Appeals
determnes that the county should not have reviewed the
proposed devel opnent under the expedited |and divisions
process, sonehow the county's decision wll be transforned
into a land wuse decision over which this Board has
jurisdiction. The expedited | and divisions statute plainly
precludes that result.

Petitioners' appeal and concurrent notion to suspend
t he appeal appears to be precisely the type of additional
process the expedited | and divisions statute was intended to

avoi d.

20RS 197.375(7) states:

"The Land Use Board of Appeals does not have jurisdiction to
consi der any decisions, aspects of decisions, or actions nade
under the expedited land division statute, ORS 197.360 to
197.380. "
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1 Thi s appeal is dism ssed.
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