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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

STEPHEN BROWN and FRED WAUGH, )
)
Petitioners, )
)
VS. )
) LUBA No. 95-050
COOS COUNTY, )
) FI NAL OPI NI ON
Respondent, ) AND ORDER
)
and )
)
MELVI N BOAK and CHARLES MARKHAM )
)
| nt ervenor s- Respondent . )

Appeal from Coos County.

Christine Cook, Portland and Steven Cl aussen, Portl and,
filed the petition for review and argued on behalf of
petitioners. Wth them on the brief was WIIlians
Fredrickson & Stark.

No appearance by respondent.

Ri chard Cl evel and and Kaye Robinette, Eugene, filed the

response brief and argued on behalf of intervenors-
respondent. Wth them on the brief was Cleveland &
Robi nette.

GUSTAFSON, Ref er ee; LI VI NGSTON, Chi ef Ref er ee

participated in the decision.
REMANDED 05/ 03/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.
NATURE OF THE DECI SI ON

Petitioners appeal the county's approval of a
conpr ehensi ve plan anmendnent and zone change redesignating
and rezoni ng approxi mtely 21 acres of an 111-acre Exclusive
Farm Use (EFU) parcel to Qualified Rural Residential-5 (QRR-
5).
MOTI ON TO | NTERVENE

Charl es Markham and Melvin Boak individually nmove to
intervene on the side of respondent. There is no opposition
to the notions, and they are all owed.
FACTS

| ntervenor Melvin Boak (intervenor) requested approva
for a conprehensive plan amendnment and an inplenenting
ordi nance to change the designation and zone of the northern
21 acres of a 1l1l-acre parcel from Exclusive Farm Use (EFU)
to Qualified Rural Residential-5. The subject property is
adj oi ned by Bandon State Park on the west, and by Bradley
Lake on the East. China Creek drains Bradley Lake and
crosses the subject property. The southern portion of the
111-acre parcel contains approxinmately 20 acres of cranberry
bogs and is in active farm use. The record does not
i ndicate any uses in the area between the cranberry bogs and
t he subject property.

The county first considered intervenor's application in

1993, when intervenor requested a conprehensive plan
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amendnment and zone change to Rural Residential-2 for 25
acres of intervenor's 1ll-acre parcel. At that tinme, the
county board of conm ssioners (conm ssioners) granted a
modi fication of the applicant's request, anending the
conprehensive plan and zoning designation to ORR-5. The
county's decision was appealed to LUBA. LUBA remanded the
county's approval for failure to denonstrate conpliance with
several Statewi de Planning Goals and conprehensive plan

provi si ons. Waugh v. Coos County, 26 O LUBA 300 (1993)

(Vaugh) .

On remand, intervenor reduced the size of the property
subject to the application from25 to 21 acres. This appeal
follows the county's adoption of additional findings of
approval for the requested plan anmendnent and rezoning.

FI RST ASSI GNVENT OF ERROR

Petitioners contend the county's decision violates
several Statew de Pl anning Goal s.

A Goal 2 (Land Use Pl anni ng)

Petitioners contend the decision violates Goal 2's
requirenment to coordinate plans wth other governnental
units, by failing to adequately address the concerns of the
Oregon Parks and Recreation Departnment (Parks Departmnent)
regardi ng the proposed devel opnent.

The Parks Departnment submitted a letter to the county
outlining its concerns over the proposed devel opnent and

suggesting renedi al measur es. The Parks Departnent
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requested that 400-foot setbacks be required between the
devel opnent and Bandon State Park, as well as 400-foot
set backs from China Creek and Bradley Lake.1 Despite the
Park Departnent's letter, the county required only 200-foot
setbacks from the state park and 50-foot setbacks from
Bradl ey Lake and Chi na Creek.

Petitioners contend the county did not address the
Parks Departnent's concerns and |acks evidentiary support
for its decision. According to petitioners, the decision
does not respond to the legitimate concerns of the Parks
Departnment, does not bal ance the needs of governnental units
and citizens and is not "coordination” as contenpl ated by
Goal 2. Petitioners argue that in order to satisfy the
coordi nation requirenent, "the county should have at | east
indicated that it intended to adopt a finding inconsistent
with the Parks Departnent position and have given the agency
an opportunity to respond.” Petition for Review 8.

Goal 2 requires, in part, that conprehensive plans be
"coordinated" with the plans of affected governnental units.
ORS 197.015(5) states that a plan is "coordi nated" when the
needs of all |evels of governnments have been considered and
accommodat ed as much as possi bl e.

In Raj neesh v. Wasco County, 13 Or LUBA 202 (1985) we

stated that there are two procedural hal | mar ks  of

1Bradl ey Lake is not within the state park, but China Creek runs through
t he park.
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conpr ehensi ve plan coordi nati on:

"1l. The makers of the plan engaged in an exchange
of i nformation bet ween t he pl anni ng
jurisdiction and affected governmental wunits,
or at least invited such an exchange.

"2. The jurisdiction wused the information to
bal ance the needs of all governnmental wunits
as well as the needs of citizens in the plan
formul ati on or revision."

As we explained in Waugh, Goal 2 coordination requires that
a local governnent "adopt findings responding to legitimte
concerns." \Waugh at 314. Goal 2 does not require the |ocal
governnment to accede to every request that nmay be nade by a
state agency.

The county's findings explain the concerns of the Parks
Departnment, as well as other agencies, coment specifically
on Parks Departnent concerns, and add conditions which the
county determ ned appropriate and reasonable to address the
concerns raised. The conditions require setbacks of 200
feet from the state park, configuration of the roadway to
provide a fire break, and use of a bridge to m nim ze i npact
on China Creek.

Petitioners are correct that the county has not acceded
to all of the Parks Departnent's requests. The findings do,
however, address Parks Departnent concerns and establish
conpliance with the Goal 2 coordination requirenent.

Thi s subassi gnnent of error is denied.

B. Goal 4 (Forest Lands)

As we expl ained in Waugh, Goal 4 requires conservation
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of forest |ands for other purposes in addition to comerci al
ti mber production. Goal 4 also requires protection of other
forested |lands that maintain soil, air, water and fish and
w ldlife resources. W remanded in order to allow the
county to adopt findings to address these other Goal 4
resources.?2 Petitioners contend that the county's findings
on remand are inadequate to support the conclusion that the
subj ect property is not "other forested |ands" as defined in
Goal 4.3

The county's findings include two sections addressing
"other forested |ands." The first details the effects
commercial forestry would have on the property as conpared
to residential uses on the property, and concludes that

residential uses would

"preserve the value of the property for protection
of natural vegetation and habitat for maintaining
soil, air, water and fish and wildlife resources
better than would commercial forest practices and
not significantly less than the present state of

2The subj ect EFU property is not designated for forest use.
Nonet hel ess, because the county has required a conprehensive plan
anmendnent, it nust establish that the proposed designation conplies with
all statew de planni ng goals.

3Goal 4 defines "forest |ands" as

"[T] hose | ands acknow edged as forest |ands as of the date of

adoption of this goal amendment. VWere a plan is not
acknowl edged or a plan anmendnent involving forest lands is
proposed, forest |and shall include [ands which are suitable

for commercial forest uses including adjacent or nearby | ands
which are necessary to pernit forest operations or practices
and other forested lands that maintain soil, air, water and
fish and wildlife resources."
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the property."” Record 43.4
The findings to support this conclusion discuss soi
preservation and dune protection but do not nention what
air, water and fish and wildlife resources exist or how they
may be affected by the proposed anmendnent.

The other section of the county's findings addressing

the "other forested | ands" provision of Goal 4 states:

"The appropriate test for 'other forested |ands

that maintain soil, air, water, and fish and
wildlife resources' in the first instance is
whet her the subject tract IS predom nately
f orest ed. Based on the evidence submtted, we

find that the majority of the subject property is
not forested and therefore the subject tract is
not 'other forested lands.'" Record 51.

As  support for their position the county and

intervenors rely upon Osborne v. Lane County, 5 Or LUBA 172

(1982). At issue in Osborne was the neaning of the term
"forested" in Goal 4.5 In that case, acknow edging that
"forested" had not been defined, we utilized a dictionary
definition of "forest”" to define forest as "[a] tract of
|and covered with trees and one wusually of considerable

extent." Id. at 186. We determned that the county had

4The county's record includes three volumes, in which the pages are not
consecutively nunmbered. All record references in this opinion are to the
first volune of the county's record.

5/'n 1982, when Osborne was considered, the pertinent portion of Goal 4
defined forest land as "other forested lands in urban and agricultural
areas which provide urban buffers, w ndbreaks, wldlife, and fisheries
habitat, |ivestock habitat, scenic corridors and recreational use[.]"
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adequately denonstrated that the property was not subject to
Goal 4 because the findings denonstrated that the subject
property did not fit the dictionary definition of
"forested." We held that it was reasonable to rely on
aerial photographs that indicated the "far greater area" of
t he subject property was not forested. 1d.56

| ntervenor now contends that Osborne creates a bright-
line rule which requires an "other forested | ands" analysis
only when a mmpjority, i.e. more than 50 percent, of the
subj ect property is forested. Nowhere in Osborne did this
Board state that an "other forested I|ands" analysis is
unnecessary where 50 percent or less of the property is
forested. While the amount of forested area is relevant,
the percentage of forested area is only part of the
equati on.

In this case, the subject property contains Goal 4
resources. The record contains a nunmber of references to
mature tinber stands on the subject property that protect
the dune area from wind erosion and Bradley Lake from wave
er osi on. The county's findings indicate that there are

soil, air, water, and fish and wildlife resources on the

6The county in Osborne relied on a factual description of the subject
property as follows:

"As the colored aerial photograph shows, the bulk of the
property does not consist of forested |ands. The south sl ope
has a few scattered groves of conifers, but it is primarily a
m xture of steep slopes, grassy hillsides, scrub white oak, and
scattered maple trees." 1d. at 184.
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subj ect property. G ven these Goal 4 resources, the county
cannot rely solely on a finding that less than a majority of
the site is forested to reach a conclusion that the site is
not "other forested lands" within the neaning of Goal 4.
The county nust either explain why the subject property is
not "ot her forested | ands, " despite the identified
resources, or explain how the proposed anendnent satisfies
Goal 4.

The county al so made alternative findings regarding the
applicability of Goal 4, stating, in part:

"[P]reserving the property for reasons solely of
mai ntaining soil, air, wat er, and fish and
wildlife resources would deprive the |andowner of
any reasonably profitable or beneficial use of the
land."” Record 52.

The county's findings suggest that if the subject property
is preserved solely to mmintain Goal 4 resources, a
regul atory taking would occur. The record does not contain
any evidence indicating the application of Goal 4 to the
subj ect property would deprive the owner of all economcally

viable use of the property. See, e.g., Lucas v. South

Carolina Coastal Council, 112 S.C. 2886 (1992); Fifth

Avenue Corp. v. Washington County, 282 Or 591, 609, 581 P2d

50 (1978). Moreover, a takings claim if one exists, is not

ri pe for our review See Larson v. Miltnomah County, 24 O

LUBA 629, 663-36 (1993).
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28 Bradley Lake was subject to Goal 17. The county further
29 found that

Thi s subassi gnnent of error is sustained.”’

C. Goal 17 (Coastal Shorel ands)

Petitioners next cont end t he county's deci si on
i nadequately considers Goal 17.
I n Waugh, petitioner challenged the county's failure to
address Goal 17. At oral argument in Waugh, petitioner
argued that all of the subject property was |located within
the Coastal Shorelands Boundary (boundary). I nt ervenors
responded that only 50 feet along Bradley Lake was wthin

t he boundary. W concluded that

"for purposes of this appeal it does not matter
which map establishes the Coastal Shor el and

Boundary. This case nust be remanded in any
event, and the county can explain on remand the
precise location of t he Coast al Shor el ands
Boundary. Even if intervenors are correct, that
would only nean a small portion of the subject
property IS wi thin t he desi gnat ed Coast al
Shor el ands, rather than the entire property. The
county still nmust explain how devel opnment of the
subject property is consistent with Goal 17's
requi r enent "[t]o conserve, pr ot ect, wher e
appropriate develop and where appropriate restore
the resources and benefits of al | coast al
shorelands * * * and any other applicable Goal 17
requi rements.'" Waugh at 313.

On remand, the county found that a 50-foot strip along

"The county's findings also suggest the need for a Goal 4 exception
based on the stated need for additiona
197.732 states the proper procedure for taking exceptions to statew de
pl anni ng goal s. The county did not follow those procedures and did not

wor ker housing in Coos County.

ot herwi se purport to take a Goal 4 exception
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foot strip, Goal 17 was not applicable.

Qur remand order in MWaugh required the county to
identify the areas within the boundary and then explain how
t he proposed devel opnent will conply with Goal 17. It does
not require that the subject property be viewed as if it
were within the boundary; rather it requires the county
adopt findings which denonstrate that devel opnment permtted
in the proposed QRR-5 zone outside the boundary wll not
interfere with the mandates of Goal 17.

Al t hough the county has determ ned that the amendnent
woul d not all ow devel opment within the boundary, the subject
property contains an area within the boundary. The county
must denonstrate that the | evel of developnent permtted in
the proposed QRR-5 zone outside the boundary wll not
adversely affect Goal 17 resources within the boundary.

Thi s subassi gnnent of error is sustained.

D. Goal 18 (Beaches and Dunes)

I n Waugh, we determ ned the county had not adequately
denonstrated that the proposed anendnent satisfied Goal 18,
| npl ementati on Requirenment 1. Goal 18 requires the
foll ow ng:

"To conserve, protect, where appropriate devel op
and where appropriate restore the resources and
benefits of coastal beach and dune areas; and

"To reduce the hazard to human |ife and protect
from natural or man-induced actions associated
with these areas.

| mpl enment ati on Requirenment 1 of Goal 18 provides as follows:
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"Local governnents and state and federal agencies
shal | base decisions on plans, ordinances and | and
use actions in beach and dune areas, other than
ot her stabilized dunes, on specific findings that
shall include at |east:

"a. The type of wuse proposed and the adverse
effects it mght have on the site and
adj acent areas;

"b. Tenporary and per manent stabilization
programs and the planned nmaintenance of new
and existing vegetation;

c. Methods for protecting the surrounding area
from any adverse effects of the devel opnent;
and

"d. Hazards to life, public and private property,
and the natural environment which nay be

caused by the proposed use." (Enphasi s
added.)
Petitioners argue the county's findings still fail to

address the first part of Goal 18, i.e., how developing this
property is appropriate in view of the conservation and
protection aspects of the goal.

The county found, based on t he | anguage of
| rpl enmentation Requirenent 1, that because nmuch of the
subj ect property is |located on older stabilized dunes, the
findings otherwi se required by that inplementation nmeasure
were not required for the portion on the older stabilized
dunes. Petitioners ar gue this I nterpretation S
inconsistent with the text of Goal 18, which identifies
areas to which the goal applies as follows:

"Coastal areas subject to this goal shall include
beaches, active dune fornms, recently stabilized

Page 12



1 dune forns, ol der stabilized dune forns and

2 i nterdune forns."

3 According to petitioners, because Goal 18 applies to
4 older stabilized dunes, |Inplenmentation Requirenent 1 does
5 not relieve the county from adopting findings to show how
6 devel opment of the subject property is appropriate.

7 As intervenor points out, Goal 18 includes several
8 inplenentation neasures, sonme of which apply directly to
9 older stabilized dunes. | rpl ement ati on Requi rement 1,
10 however, does not. W find no error in the county's
11 conclusion that Inplenmentation Requirement 1 does not
12 require findings on older stabilized dunes.
13 In otherw se addressing the requirenents of Goal 18,
14 I nplenmentation Requirenent 1, the county found, in part:
15 "W find that the open sand area shown on the
16 aerial photograph was m staken for active dune,
17 but we find this part of the subject property is
18 younger stabilized dune. The portion of the
19 subject property on which the residences and
20 associated facilities for each residence would be
21 |located is on older, stabilized dunes and it is
22 therefore appropriate for developnent. * * * The
23 proposed devel opnent is adequately protected from
24 nat ur al hazards and is designed to mnimze
25 adverse environnmental inpacts. The property is
26 not an area of critical environnental concern and
27 does not possess special scenic, scientific, or
28 bi ol ogi cal i nportance or contain significant
29 wldlife habitat. Much of the existing wildlife
30 habitat is as |ikely to remain even after
31 residences are constructed as wth other uses.
32 The probable gorse renoval, and planting and
33 restorative/ mai ntenance revegetation by rural
34 residents will actually inprove habitat conpared
35 to existing trespass, or timber activity." Record
36 55.
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As we stated in Waugh, "where adequate findings have
been adopted and LUBA is sinply review ng those findings for
evidentiary support, LUBA nust affirm the decision where it
is supported by substantial evidence." I d. at 307.
Substantial evidence need only be the kind of evidence upon
which a reasonable person could rely to reach a decision.

See Douglas v. Miultnomah County, 18 Or LUBA 607, 617 (1990).

The county's findings reflect that it considered
| pl enent ati on  Requi r enent 1, and that It consi der ed
pot enti al I npacts on the dunes and determ ned that

devel opnent permtted by the proposed anendnent conplies
with that neasure. The county's findings are sufficient to
satisfy the requirenents of Goal 18.

Petitioners also assign error to the county's Goal 18
findings on the basis that the access roadway w |l not be
| ocated on ol der stabilized dunes. Petitioners assert the
county made no findings on how construction of the road w |
be consistent with Goal 18 s requirenent that dunes and
beaches be protected from devel opnent.

The county acknow edges that a portion of the access
roadway wll be constructed on dunes other than ol der
stabilized dunes. In addressing the road's inpacts, the
county conpares the inpacts of the road to potential inpacts
generated by agricultural or forest uses. The county finds
that both agricultural and forestry uses would require road

buil ding, and that the proposed developnment would not
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significantly increase the inpacts conpared to agricultura
or forestry uses.

Goal 18 requires the county to evaluate devel opnent
i npacts to beach and dune areas. The proposed access road
will cross a dune area. That a road used for forestry or
agricul tural purposes would also inpact the dune area i s not
rel evant. The county's findings regarding the inpact of the
proposed access road on dune are inadequate to establish
conpliance with Goal 18.

Thi s subassi gnnent of error is sustained, in part.

This assignnent of error is sustained, in part.

SECOND ASSI GNMENT OF ERROR

Petitioners contend the county's decision violates two
provi sions of the county's conprehensive plan.

A County Agricul tural Lands Goal

Petitioners claimthat the county failed to adequately
address the county plan's agricultural |ands provisions.

We determned in Wugh that the county's findings
regarding conpliance with its agricultural |ands goal and
i npl ementation policies were inadequate. On remand, the
county offered three bases to denobnstrate conpliance wth

that goal. The county first finds:

"We interpret the Coos County Conprehensive Plan
Provisions regarding agricultural lands * * * to
be no nore restrictive than State Wde Pl anning
Goal 3 * * *, Since the State Wde Planning Goa
3 was not remanded by LUBA, under t he
circunstances of the appeal, we believe that the
law of the case is that those issues which are
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1 relevant to State Wde Planning Goal 3 have been

2 resolved in favor of the applicant. Accor di ngly,

3 we believe and find and conclude that the issues

4 involved in the Coos County Conprehensive Plan

5 Agricultural Goals and subsequent inplenentation

6 strategies have simlarly been resolved in favor

7 of the applicant.”™ Record 38.

8 The law of the case applies when an issue has been
9 resolved in an earlier appeal, and precludes reexani nation
10 of an issue previously decided in the same case. Beck .
11 Tillamok County, 313 O 148, 831 P2d 678 (1992). In this
12 case, Goal 3 has never been at issue. Lack of conpliance
13 wth Goal 3 was not assigned as error in Waugh. The county
14 cannot rely on petitioners' previous failure to assign error
15 under Goal 3 to conclude that we have nmade a de facto
16 determ nation t hat t he county's findi ngs establ i sh
17 conpliance with its own agricultural |ands goal

18 Alternatively, the <county finds that the county's
19 previous Goal 3 findings were appropriate "and adequate to
20 satisfy Goal 3 and the agricultural goal and inplenentation
21 policies of the Coos County Conprehensive plan." Record 38.
22 In VWaugh we found "a nunber of relevant conprehensive plan
23 provisions [are pertinent] to the disputed decision but were
24 not applied by the county despite statutory requirenments
25 that they do so." MWaugh, 26 Or LUBA at 315. The county's
26 agricultural goal and inplenentation policies were anong
27 these provisions. W remanded to allow the county to
28 interpret the conprehensive plan standards and develop the
29 requisite findings. The county's conclusion that the
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previous findings are sufficient is not adequate when we
determ ned in Waugh that they are not.

Fi nal |y, as an additional basis to support its
conpliance with its agricultural Ilands goal, the county
interprets its agricultural |ands goal and inplenentation
strategies to be no nore restrictive than Goal 3. The
county's agricultural |ands goal states that inplenmentation
of the plan strategies is based on application of the
statutory provi si ons gover ni ng uses In EFU  zones.
Accordingly, the county wutilized, in both its original
findings and the findings at issue in the present case, the
definition of "agricultural |ands" found in OAR 660-33-020.8
The county's findings equate Goal 3 conpliance to conpliance
with its agricultural |ands goal. Thus, under the county's
own interpretation of the requirements of its agricultura
| ands goal, we nust apply the standards of Goal 3. See

Forster v. Polk County, 115 O App 475, 478, 839 P2d 241

(1992).
Land IS consi dered agricul tural | and in four

ci rcunmst ances.

"First, land is agricultural land if it has the
requisite soil classification. Second, land is
agricultural land if it is "intermngled with or

adjacent to' SCS Class I-I1V land within a 'farm

8During the pendency of this case, OAR Chapter 660, Division 5 was
repl aced by OAR Chapter 600, Division 33. At the tinme of the application
OAR 660-33-020 was nunbered OAR 660-05-010. Wil e the nunbering has been
changed, the substantive provisions relevant to this case have not.
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unit.' Third, land is agricultural land if it is

suitable for farm use. Fourt h, land is
agricultural land if it is necessary to permt
farm practices to be undertaken on adjacent or
nearby lands." Kaye v. Marion County, 23 O LUBA

452, 459 (1992).
Petitioners assert that the county's findings fail to

address whether the subject property is agricultural |and

within the neaning of 660-33-020(1)(b). That section
St at es:
"Land in capability classes other than I - IV/I -
VI that is adjacent to or intermngled with |ands
in capability classes I - IV/l - VI within a farm
unit, shall be inventoried as agricultural |ands
even though this land my not be cropped or
grazed[.]"

Based on this rule, petitioners conclude the subject
property is agricultural land, as part of a farm unit. It
is not clear whether petitioners contest the county's
determ nation that the subject property is not a farm unit
or whether petitioners claim that the county failed to
address the issue.?

The county's findings state that there "is no evidence
that the property currently functions operationally as part

of the farmunit represented by Tax Lot 400." Record 25.10

9Petitioners allege in generic terms that the county "should have
addressed its plan provisions relevant to agricultural lands." Petition
for Review 19-20.

10The county's findings in Waugh are nore specific on the issue. Those
findings state that "the subject tract is buffered fromand is not part of
the one and only adjacent farm use. The subject tract has never been nor
will be part of the farmunit." Record Vol. I, p. 31
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In Kaye, LUBA discussed the "farm unit" provision of
former OAR 660-05-010(1). There, the applicants proposed to
establish a golf course on a 468-acre parcel and rezone 72.5
acres fromEFU to Acreage Residential. At issue was whet her
t he subj ect 468-acre property was a farmunit. LUBA stated
that if the entire 468-acre parcel was a farm unit, the
72.5-acre portion would have to be considered agricultural
I and. Id. at 459. Al t hough there was evidence of
agricultural use on the property, LUBA held that the
evi dence was not sufficient to require a determ nation that
the property was a farmunit. LUBA considered whether there
had historically been any active, ongoing agricultural use
of the property or efforts to manage the property as an
econom cally viable farm ng operation.

Simlar issues were raised in DLCD v. Curry County, 132

O App 393 (1995) and DLCD v. Coos County, 24 Or LUBA 137

aff'd 117 Or App 400 (1992). In construing "farmunit" in
DLCD v. Curry County, the court held that the question to be

answered is locational, i.e., "whether land that is not of

agricultural quality is interspersed with land that is.
132 O App at 398. The court discussed the purposes of OAR
660- 33-020(1):

"To qualify as "agricultural |and" under [OAR 660-
33-020(1)] subsection (b), both the higher and
| ower quality lands nust be part of a farm unit.
An objective of subsection (b) appears to be to
prevent pieceneal fragnmentation of farm |and and
to make all land in the unit part of a contiguous
whol e. Thus the rule's purpose is not to nmeasure
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the quality of particular land in the unit, except
to require that the unit contain sonme class I-1V
soils. The fact that all of the |and conprises a
single operating farm unit makes the quality of
the particular parts of it a marginal factor in
determ ning whether the wunit is 'agricultural,
and a central consideration is identifying the
rule's objective to be the preservation of the
unit as a whole." 1d.

In DLCD v. Coos County, the applicants sought to rezone

a 20-acre portion of a 175-acre parcel from EFU to Rural
Resi denti al . Al t hough the entire 175-acre parcel was
managed as a cattle operation, the record indicated that
approximately 20 acres of the 175-acre total wer e
"relatively useless" and did not play a part in the cattle
operation. That 20-acre portion consisted of sand and
wet | and soils, and had never been actively farmed. W held,
in part:

"Regardl ess of whether the subject 20 acres my
have been regarded as 'relatively useless' in the
managenent plan quoted above, or actively farned

in the past, it is clear that the 175-acre parce
was created as a cattle ranching farmunit." 1d.
at 143-44.

In affirmng our decision, the Court of Appeals noted that
our reasoning was consistent with ORS 215.203(2)(b)(E),
whi ch includes under "current enploynent of land for farm
use":

"Wastel and, in an exclusive farm use zone, dry or
covered in water, neither economcally tillable
nor grazeable, lying in or adjacent to and in
conmmon ownership with a farmuse | and and which is
not currently being used for any economc farm
use."
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1 Thus, agricultural land in large blocks is subject

2 protection irrespective of the quality of smaller blocks of
3 Jland interspersed with higher value farm and.

4 The county's findings do not address whether

5 subject property is intermngled with lands in capability
6 classes I-1V. Nor do they explain the relationship between
7 the subject property and the remainder of intervenor's 111-
8 acre parcel. The county sinply concludes that the subject
9 is conposed of Class VI and Class VII soils, and that this
10 property "is not necessary to permt farm practices to be
11 undertaken on adjacent or nearby lands." Record 39. Ot her
12 findings state that "[t]here is no evidence that
13 property currently functions operationally as a part of
14 farmunit represented by Tax Lot 400." Record 25.
15 The county's findings do not justify its conclusion
16 that the subject property is not part of a farmunit.
17 county gives no indication of what it nmeans by farm unit
18 how its conclusion was reached. Nor does the county
19 indicate whether agricultural uses other than cranberry bogs
20 could be maintained on the property to bring it within a
21 farm unit.11 W t hout t hese findings, the county's
22 conclusion that the subject property is not part of a farm
23 unit is not supported, and the county's findings are not

11The county does indicate that there are no plans to expand
cranberry operation to the subject property, but that fact does
denonstrate that the subject property is not part of a farm unit or
the subject property could never be utilized as part of the farmunit.
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adequate to establish that the proposed conprehensive plan
amendnent satisfies the county's agricultural |ands goal.
Thi s subassi gnnent of error is sustained.

B. County  Forest Lands and Dunal and Coast al
Shor el ands Goal s

In Waugh we determned the county's findings were
i nadequate to establish conpliance with the county's forest
| ands, and dunal and coastal shorel ands goals. Petitioners
contend the county's findings continue to be inadequate
because the county relies exclusively on its findings of
conpliance with Statewi de Planning Goals 4, 17 and 18 to
establish conpliance with these goals. Petitioners argue
that because the county has not established the request
conplies with Statewide Planning Goals 4, 17 and 18,
findings which rely exclusively on conpliance with those
goals to show conpliance with provisions of the county's
conprehensi ve plan are al so | acking.

The county interprets its forest lands goal and its
dunal and coastal shorelands goals to be no nore restrictive
than the provisions of Statew de Planning Goals 4, 17 and
18. The county states that the findings made with regard to
Statewide Planning Goal 4 are adequate to satisfy the
conprehensive plan forest |ands goal. Wth regard to its
dunal and coastal shorelands goals, the county relies upon
its findings of conpliance with Statew de Goals 17 and 18
Because we find the county's findings regarding conpliance

with Goals 4, 17 and 18 inadequate, so too nust we determ ne
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the sanme findings are inadequate to denonstrate conpliance
with the correspondi ng county plan goals.
Thi s subassi gnnent of error is sustained.

Thi s assignnent of error is sustained.

o A W N P

The county's decision is remanded.
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