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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
MARGERY CRI ST,
Petitioner,
VS.
LUBA No. 96-081

CI TY OF BEAVERTON,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent , AND ORDER
and
THE ASPEN GROUP, | NC.,
| nt ervenor - Respondent . )

Appeal from City of Beaverton.
WIlliam C. Cox, Portland, represented petitioner.

Mark Pilliod, City Attorney, Beaverton, represented
respondent.

Steven R Schell, Portland, represented intervenor-
respondent.

GUSTAFSON, Ref er ee; LI VI NGSTON, Chi ef Ref er ee
participated in the decision.

Dl SM SSED 05/ 24/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.

Petitioner appeals a "preannexation agreenent” between
the city and intervenor-respondent (intervenor). The city
and intervenor each nove to dismss this appeal for |ack of
jurisdiction.

According to petitioner, the challenged contractual
agr eenent "obligat[es] respondent to extend essentia
services (water, sanitary sewer, and storm sewer) and to
bring intervenors' planned unit devel opnent into the City of
Beaverton wthout first having conplied wth Beaverton
Devel opment Code procedural or planned unit devel opnent | and
use regulations.” Petition for Review 2.

The challenged contractual agr eenent recites its
pur pose, in part:

"k X * * *

"C. City is willing to supply the Mirray Ridge
Pl anned Unit Devel opnment with City water, sanitary
sewer, and storm sewer service upon approval of
the proposed devel opnent application by Washi ngton
Counnty, provided the planned unit devel opnent is
annexed to City at a later time and there is
paynment of connection and system devel opnent
charges." Record 1.

The substance  of the contractual agr eenment bet ween
intervenor and the city is consistent with the above-quoted
recital

Contrary to petitioner's statement as to its effect,
the effect of the challenged preannexation agreement is

that, wupon approval by Wshington County of the proposed
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pl anned wunit devel opnent application and annexation of
intervenor's property into the city, the city agrees to
provide specified utility services to a subdivision. As the
agreenent states, the Portland Metopolitan Area Local
Gover nnent Boundary Conmm ssion has exclusive jurisdiction
over the annexation of the property into the city. See ORS
197. 460. Thus, as the city and intervenor acknow edge, the
city has no authority over ei t her the devel opnent
application or the annexation of the property. Nor does the
chal l enged contractual agreenent purport to exert any such
aut hority.

The chal |l enged preannexati on agreenment does not purport
to and does not effect approval of either the proposed
devel opnent or annexation of the property into the city. It
is not a final land use decision over which this Board has

jurisdiction. See Bear Creek Valley Sanitary Authority wv.

City of Medford, 130 O App 24, 880 P2d 486 (1994);

I nterlachen, Inc. v. City of Fairview, 25 O LUBA 618, 622

(1993); Vancouver Federal and Savings v. City of Oregon

City, 17 O LUBA 348 (1989).
The notions to dism ss are granted.

Thi s appeal is dism ssed.
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