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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

DAVI D HOLLAND
LUBA No. 96-060
Petitioner,
FI NAL OPI NI ON
VS. AND ORDER
CI TY OF CANNON BEACH, ( MEMORANDUM OPI NI ON)

ORS 197. 835( 16)
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Respondent .

Appeal from City of Cannon Beach

WIlliam C. Cox, Portland, filed the petition for review
and argued on behal f of petitioner.

Dani el Kearns, Portland, filed the response brief and
argued on behal f of respondent. Wth himon the brief was
WIlliam Canessa, Edward J. Sullivan and Preston Gates &
Ellis.

GUSTAFSON, Ref er ee; LI VI NGSTON, Chi ef Ref er ee
participated in the decision.

AFFI RVED 08/ 21/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.
MOTI ON TO STRI KE

| ntervenor-respondent (intervenor) noves to strike a
1993 letter fromthe city attorney appended to petitioner's
brief, on the basis that it was not made part of the | ocal
record in this case. Intervenor's nmotion is granted. \While
there are references to the substance of the challenged
letter in the record, the letter itself is not in the
record. To the extent petitioner thought the letter should
have been included in the record before us, his recourse was
to file a record objection. No record objection was fil ed.
We cannot consider docunents outside the record, and the
record before us cannot be supplemented through an
attachnment to the petition for review
DECI SI ON

Petitioner appeals the city's denial of his partition
request. Petitioner argues the ordinance upon which the
city relied had been inpliedly repealed, and therefore was
not applicable to the subject application. Accordi ngly,
petitioner argues that the basis upon which the city denied
his partition was beyond the scope of the city's discretion,
and that the city commtted reversible error in relying upon
an i napplicabl e ordi nance.

The city determ ned the disputed ordi nance had not been
repeal ed, and was an applicable approval criterion for the

chal | enged deci si on. The city's interpretation of the
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applicability of its own ordi nance provisions is entitled to
significant deference. Its interpretation is not clearly
wrong and we defer to it. ORS 197.829(1); Clark v. Jackson
County 313 O 508, 836 P2d 710 (1992). See also
DeBardel aben v. Tillanpok County, O App ., P2d

___ (July 31, 1996).
Petitioner has not established any basis upon which we

may grant relief.
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The city's decision is affirmed.
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