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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

JOHN WELLS,
Petitioner,
and

JERRY C. GREEN,

N N N N N N N N

| ntervenor-Petitioner, ) LUBA
No. 96-167

FI NAL OPI NI ON
AND ORDER

VS.

CITY OF JEFFERSON,
( MEMORANDUM OPI NI' ON)

N N N N N N N N N N N

Respondent , ORS 197. 835(16)
and
KEVI N Kl KER,
| nt er venor - Respondent . )

Appeal from City of Jefferson.

John Wells, Jefferson, filed a petition for review and
argued on his own behal f.

Jerry C. Geen, Salem filed a petition for review and
argued on his own behal f.

Richard D. Rodeman, Corvallis, filed a response brief
and argued on behal f of respondent.

Mark D. Shipman, Salem filed a response brief and
argued on behalf of intervenor-respondent.

HANNA, Chi ef Referee; LIVINGSTON, Referee, participated
in the decision.

AFFI RMED 12/ 10/ 96
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2 You are entitled to judicial review of this Order.
3 Judicial review is governed by the provisions of ORS
4 197. 850.
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Opi ni on by Hanna.

Petitioner appeals the city council's denial of his
application for a conditional wuse permt and site plan
review for a nobile honme park.1? The city modified two
pl anni ng comm ssion findings to provide two bases for its
deni al . Petitioner and intervenor-petitioner nmake three
i dentical assignnments of error

To support denial of a land use permt, a |ocal
governnent need only establish the existence of one adequate

basis for denial. See Horizon Construction, Inc. v. City of

Newberg, 28 Or LUBA 632, 635 (1995). Because petitioners do
not assign error to the city's findings that the proposal is
not conpatible with uses on abutting properties and with the
surroundi ng nei ghborhood, we nust affirm the city's deni al
on that basis.

The city's decision is affirmed.

1i ntervenor-respondent noves to strike mat eri al s attached to
petitioner's brief on the ground that they are not part of the record.
I ntervenor-respondent is correct. The notion to strike is granted.

The city noves to dismiss this appeal based on nunmerous technical
objections to the petition for review The city does not provide any
argunment to support this assignment of error. Under ORS 197.835(9)(a)(B),
a procedural error is not a basis for reversal or remand unless
petitioners' establish that the error caused prejudice to their substantial
rights. ONRC v. City of Oregon City, 29 O LUBA 90, 97 (1995). Because
the city has not shown such prejudice, the notion to dism ss is denied.
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