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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

FRI ENDS OF YAMHI LL COUNTY,

Petitioner,

N N N N N N N N

and
JI' M LUDW CK,
| ntervenor-Petitioner, )
) LUBA No. 97-012
VS. )
) FI NAL OPI NI ON
YAVHI LL COUNTY, ) AND ORDER
)
Respondent, )
)
and )
)
CHARLYN DALEBOUT, )
)
| nt er venor - Respondent . )

Appeal from Yamhill County.
Charles Swindells, Portland, represented petitioner.
Ji m Ludwi ck, McM nnville, represented hinself.

John C. Pi nkst af f, Assi st ant County Counsel
McM nnvill e, represented respondent.

M chael C. Robinson, Portland, represented intervenor-
respondent.

GUSTAFSON, Chief Referee; HANNA, Referee; LIVINGSTON
Referee, participated in the decision.

DI SM SSED 10/ 02/ 97

You are entitled to judicial review of this Order.
Judicial review is governed by the provisions of ORS
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Opi ni on by Gust af son.

Respondent and |Intervenor-Respondent nove to dismss
this appeal on the ground that the notice of intent to
appeal (NITA) was not tinely filed under ORS 197.830(8).
The NI TA was filed 21 days from the date the decision was
mai l ed to petitioner, but 25 days fromthe date the decision
was signed.

ORS 197.830(8) requires that a NITA be filed not |ater
than 21 days after the date the decision sought to be
revi ewed becones final. OAR 661-10-010(3) defines "final"
as the date the decision is reduced to witing and bears the
necessary signatures of the decision nmaker, unless a | ocal
rule or ordinance specifies that the decision becones final
at a later time. The Yamhill County Zoning O di nance (YCZO
does not <create a later date for finality of county
decisions; it specifies only the date the decision becones

"effective." YCZO 1301.02 provides:

"The effective date of the decision is the date of
recording of the final order or, if the decision
is such that no order is to be filed, the
effective date of the decision is the date of the
letter notifying the applicant of the decision."
(Enphasi s added.)

Petitioner argues that, as stated in the notice of
decision letter sent by the county, the decision becane
final when it was filed with the county clerk on January 2,
1997. We disagree. As we recently determ ned on identical

facts in DeBates v. Yamill County, O LUBA _ (LUBA
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No. 97-091, Septenber 29, 1997), the |anguage of YCZO
1301.02 indicates that a county decision nmust be a "final
order" prior to the date upon which it is made effective by
recordi ng. Under OAR 661-10-010(3), the county's decision
becane final on the date it was reduced to witing and
signed by the decision makers. As in DeBates, the erroneous
information provided by the county to petitioner in the
notice letter does not change the date upon which the
chal | enged deci sion becane final.

The challenged decision was reduced to witing and
signed by the decision nmaker on Decenber 30, 1996. The NI TA
was filed on January 23, 1997, nore than 21 days from the
date the decision becane final.l Accordingly, petitioner's
appeal was not tinely filed, and this Board has no

jurisdiction. ORS 197.830(8); Wcks-Snodgrass, 148 O App

217 P2d ___ (1997).

Thi s appeal is dism ssed.

1The 21st day fell on January 19, 1997, a holiday, and our rules allow
for a NNTA to be filed the next business day. Thus, our rules required that
the NITA be filed no later than January 20, 1997.
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