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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
UMATILLA COUNTY,
LUBA No. 97-206

Petitioner,

FINAL OPINION
AND ORDER

vVsS.

CITY OF HERMISTON,
MEMORANDUM OPINION

Respondent, (197.835(16))

—_— — — — ~— — — ~— ~— ~—

Appeal from City of Hermiston.

William C. Jones, Pendleton, filed the petition for
review and argued on behalf of petitioner.

Michael C. Robinson and David E. Filippi, Portland filed
a response brief and argued on behalf of respondent. With them
on the brief was Stoel Rives.

GUSTAFSON, Chief Administrative Law Judge; HANNA,
Administrative Law Judge.

AFFIRMED 02/11/98

You are entitled to judicial review of this Order.
Judicial review is governed by the provisions of ORS 197.850.
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Opinion by Gustafson.
NATURE OF THE DECISION

The county appeals the city's denial of the county's
request for a comprehensive plan amendment and zone change.
DISCUSSION

The county applied to the city for a comprehensive plan
amendment and zone change for the county fairgrounds property
from a residential to a commercial designation and zone. The
city council denied the application. The county alleges the
city deprived it of a fair and impartial hearing due to (1)
the bias of the mayor and one city council member and (2) the
city council's refusal to consider a "special fairground zone"
that had been recommended by the planning commission. The
county also alleges that the city's decision wviolates ORS
227.160, 227.173 and the city's comprehensive plan and zoning
designations; and that the «city's decision violates ORS
565.230.1

The city asserts that the county waived its right to

raise the issue of bias on the part of the mayor because it

10RS 565.230(2) provides, in relevant part:

"In order that the fairgrounds and building may be utilized to
the fullest extent for pleasure, recreation and public benefit,
the [fair] Board shall at all times have the authority to
provide park facilities for the public or to issue licenses and
grant permits for the holding of any exhibitions, shows,
carnivals, circuses, dances, entertainments or public
gatherings upon the fairgrounds."

The county argues this statute constitutes a "legislative mandate" that
the fairgrounds be zoned for commercial use. We do not read such a mandate
in this language.
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did not raise the issue below. We need not determine whether
the mayor's alleged Dbias was raised with sufficient
specificity to allow the city to understand the issue and to
respond to it. Even if it was raised, neither the mayor nor
the city council member whom the county alleges was Dbiased
voted on the challenged decision. The county does not allege
or establish that the remaining city council members, all of
whom voted to deny the application, were biased. The county
has not established that it was deprived of a fair and
impartial hearing due to bias on the part of the decision
makers.

The county has also not established it was deprived of a
fair and impartial hearing due to the city council's refusal
to consider a special zone for the fairground. The county's
application did not regquest such a special zone, and the city
council was under no obligation to consider the planning
commission's recommendation that it approve such a zone.

The county's other allegations likewise provide no basis
for remand or reversal of the city's decision.

The city's decision is affirmed.
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