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BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 
 3 

FORWARD DEVELOPMENTS, LLC, 4 
Petitioner, 5 

 6 
vs. 7 

 8 
CITY OF BEND, 9 

Respondent, 10 
 11 

and 12 
 13 

WOODSIDE RANCH  14 
HOMEOWNER’S ASSOCIATION, 15 

Intervenor-Respondent. 16 
 17 

LUBA No. 2003-120 18 
 19 

FINAL OPINION 20 
AND ORDER 21 

 22 
 Appeal from City of Bend. 23 
 24 
 Timothy G. Elliott, Bend, represented petitioner. 25 
 26 
 James H. B. Forbes, Bend, represented respondent. 27 
 28 
 Paul Speck, Bend, represented intervenor-respondent. 29 
 30 
 HOLSTUN, Board Member; BASSHAM, Board Chair; BRIGGS, Board Member, 31 
participated in the decision. 32 
 33 
  REMANDED 02/11/2004 34 
 35 
 You are entitled to judicial review of this Order.  Judicial review is governed by the 36 
provisions of ORS 197.850. 37 



Page 2 

Opinion by Holstun. 1 

ORS 197.860 provides, in relevant part: 2 

“All parties to an appeal may at any time prior to a final decision by the Court of 3 
Appeals under ORS 197.855 stipulate that the appeal proceeding be stayed for any 4 
period of time agreeable to the parties and the board or court to allow the parties to 5 
enter mediation. Following mediation, the board or the court may, at the request of 6 
the parties, dismiss the appeal or remand the decision to the board or the local 7 
government with specific instructions for entry of a final decision on remand. * * *” 8 

 In this appeal, petitioner challenges the city’s denial of its zone change application.  The 9 

parties to this appeal entered mediation pursuant to ORS 197.860.  On February 9, 2004, we 10 

received a stipulated motion from the parties requesting that we remand the challenged decision in 11 

this appeal with specific instructions that the city adopt an ordinance approving the zone change 12 

requested by petitioner from low density residential (RL) to standard density residential (RS).  The 13 

ordinance to be adopted by the city on remand is included in the stipulated motion as Attachment 1. 14 

 In accordance with the parties’ stipulated motion and ORS 197.860, the decision 15 

challenged in this appeal is remanded to the city so that the city may adopt an ordinance 16 

substantially similar to Attachment 1 included in the parties’ stipulated motion.1  A copy of that 17 

attachment is appended to this final opinion and order. 18 

                                                 

1 We discuss some of the limitations on final opinions issued pursuant to stipulations under ORS 197.860 in 
Waibel v. Crook County, 39 Or LUBA 749 (2000). 


