STATE MORTUARY AND CEMETERY BOARD

STATE OF OREGON

In the Matter of the funeral service FINAL ORDER ON DEFAULT
practitioner and embalmer license and
cemetery authority license of

WADE W. LIND dba Agency Case Nos. 11-1002A & B
SUNSET HILLS CEMETERY,

LICENSEE

On May 7, 2012 the Oregon Mortuary & Cemetery Board (Board) properly served a
Notice of Proposed Disciplinary Action and Opportunity for Hearing (Notice) on Wade W. Lind
(Licensee) that it intended to take disciplinary action in the form of a reprimand and civil
penalties for violations of OAR 830-030-0090, OAR 830-030-0100(9), ORS 692.180(1)(a)
which are grounds for discipline under ORS 692.180(1)(g).

The Notice offered Licensee an opportunity for a hearing if requested within 21 days
from the date the Notice was mailed. On Monday, June 4, 2012, Licensee requested a
hearing, which was not timely. When the Board contacted Licensee by phone, he explained
that he inadvertently let the time expire and admitted he should have taken more care to send
the request earlier. Licensee did not provide good cause for the late hearing request. The
Notice designated the Board’s file on this matter as the record for purposes of default.

NOW THEREFORE, after considering the Board'’s file relating to this matter, the Board
enters the following Final Order on Default:

FINDINGS OF FACT

1. At all times mentioned herein Wade William Lind dba Sunset Hills Cemetery (hereafter
“Licensee A”) was licensed by the Board as a cemetery authority in Eugene (OMCB
License No. CE-0862); and at all times mentioned herein, Wade Lind (hereafter “Licensee
B”) was a licensed funeral service practitioner / embalmer (OMCB License No. CO-3800),
and Licensee B was the assigned manager and owner of Licensee A cemetery.

2. On December 10" and December 29", 2010, Licensees made arrangements for interring
the remains of “J.S.” with the representative of the licensed funeral establishment handling
the final disposition arrangements, and with the person with the right to make final
disposition arrangements (hereafter “consumer”). The consumer had already purchased
an outer burial container from or through the funeral establishment representative;
however, Licensee B told both the funeral establishment representative and the consumer
that the consumer had to purchase the outer burial container from or through Licensees.

3. The foregoing two instances of misstating or concealing a material fact by stating the outer
burial container had to be purchased from or through Licensees are misrepresentations in
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the conduct of business in violation of former OAR 830-030-0100(9) (2010) which are
cause for disciplinary action under ORS 692.180(1)(g), and violations of ORS
692.180(1)(a).

4. In addition, restricting the consumer’s choice of where to purchase an outer burial
container is failing to abide by the accepted minimum standards of the death care industry
in violation of OAR 830-030-0090 which is cause for disciplinary action under ORS
692.180(1)(g). (See also ORS 646.715)

CONCLUSIONS OF LAW

1. As described above in Findings of Fact 2, 3 and 4, Licensees violated OAR 830-030-
0090 and former OAR 830-030-0100(9) (2010) which are cause for disciplinary action
under ORS 692.180(1)(g), and Licensee violated ORS 692.180(1)(a).

2. The Board may impose a reprimand and civil penalties up to $1,000 per violation for
violation of a Board statute or rule. ORS 692.180(1). Imposition of $2,000 in civil
penalties is appropriate in this matter.

ORDER

1. Licensees are reprimanded.

2. Licensees shall pay civil penalties of $2,000. Civil penalties are due within 10 days of
the date the order becomes final by operation of law or on appeal.

3. This Final Order shall become effective when signed by the Executive Director of the
Board.

DATED and ENTERED this __17th__ day of September, 2012.

__<s> Michelle Gaines
Michelle Gaines
Executive Director
Oregon Mortuary & Cemetery Board

Date of Service: _September 17, 2012

Appeal Rights: You are entitled to judicial review of this order in accordance with ORS
Chapter 183.482. You may request judicial review by filing a petition for review with the Court
of Appeals in Salem, Oregon within 60 days from the date of service of this order. If this order
was mailed to you, the date of service is the date of mailing, not the day you received it.
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