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BEFORE THE OREGON MORTUARY AND CEMETERY BOARD

NOTICE OF PROPOSED DISCIPLINARY

In the matter of the combined Funeral ACTION (REVOCATION of LICENSE)

Service Practitioner and Embalmer

license of and

MICHAEL DALE TERWILLIGER, OPPORTUNITY for a HEARING
LICENSEE CASE NO. 14-1004

CASE NO. 14-1011
CASE NO. 14-1018

The Oregon Mortuary and Cemetery Board (Board) received three separate complaints regarding
actions of Michael Dale Terwilliger (Terwilliger), OMCB License No. CO-3650, and initiated an
investigation.

Pursuant to ORS 692.180(1), the Board proposes to take disciplinary action against
Terwilliger. For statutory and rule violations, the Board may impose one or more of the
following sanctions: Reprimand, license suspension or revocation, civil penalty of up to
$1000 for each violation, or other sanctions as authorized by law. The grounds for
disciplinary action are:

1.

la.  On November 26, 2013, the Board revoked the facility licenses for Twin Oaks Funeral
Home and Cremation Services, OMCB License FE-8508, and Twin Oaks Memorial Gardens
and Mausoleum, OMCB License CE-0713. This action was taken as a result of circumstances
documented in Case Nos. 11-1066A and B, 12-1027A and B, 12-1037A and B, and 13-1009B
and C through a Combined Final Order on Default. At the time of the license revocations,
Terwilliger represented himself as the sole proprietor of the businesses.

1b.  Between June, 2009 and November 26, 2013, Terwilliger, as an individual, entered
into five Consent Orders with the Board for previous violations of Board laws and regulations.
(The Consent Orders were combined with one or both of the facilities listed in item 1a.
above.)

2.

2a. In January of 2014, Board staff attempted to contact Terwilliger after a complaint was
received that an unlicensed facility, known as Twin Oaks Funeral Home and Cremation
Services, in Albany, Oregon, was making disposition arrangements and the facility was
advertising with an internet website. On January 6, 2014, Terwilliger contacted the Board
staff to say he had just opened his mail to see that his license had been revoked and that his

Page 1 of 5
Notice of Proposed Disciplinary Action and Opportunity for Hearing
OMCB Case Nos. 14-1004, 14-1011 and 14-1018



CERTIFIED MAIL: 7011 2970 0004 3813 6226

funeral establishment had made at least three disposition arrangements since November 26,
2013. During that discussion, Board staff advised Terwilliger to cease operating both Twin
Oaks facilities without a license, and to take down the website for the funeral establishment.

2b.  On February 13, 2014, Board staff sent a letter to Terwilliger requesting
documentation for all final disposition arrangements that had been made by Terwilliger after
November 26, 2013 and reiterating the request to take down the website. A response was due
on February 21, 2014.

2cC. On February 14, 2014, Board staff sent an email to Terwilliger with the February 13,
2013 letter attached. The email also included instructions for how to cancel a website.

2d.  On March 3, 2014, Board staff emailed Terwilliger with a second request for the
documents that had been due on February 21, 2014, but had not been provided.

2e. On March 6, Board staff contacted Terwilliger and discussed the records request.
Terwilliger requested an extension to respond by March 20, 2014, which was granted. During
this call, Board staff pointed out relevant laws and explained what actions Terwilliger could
legally take under his combination funeral service practitioner and embalmer license and what
actions were specifically prohibited without the facility licenses.

2f. On March 12, 2014, Board staff emailed Terwilliger noting that the website was still
functioning and requesting that it be taken down.

29.  On April 1, 2014, Board staff emailed Terwilliger a third request for the documents
that had been due on March 20, 2014, but had not been provided.

2h.  As of the date of this Notice of Proposed Disciplinary Action, Terwilliger has failed to
respond to the above described Board requests for documents or information and has failed to
remove the website advertising services available at Twin Oaks Funeral Home and Cremation
Services.

2i. There have been a total of eight Board contacts requesting documents and information.
Each failure to provide the Board with requested documents is a violation of OAR 830-040-
0010(4). Each failure to cooperate or answer truthfully or completely inquiries regarding
matters within the Board’s jurisdiction is a violation of OAR 830-030-0090(5)(g). Each
interference with a Board investigation is a violation of OAR 830-040-0010(5).

2J. Failure to remove the website misleads consumers that Twin Oaks Funeral Home and
Cremation Services is a licensed operating business for at need and preneed funeral
arrangements, dispositions, and cremations. No person, firm, or corporation may advertise,
promote, or market at need or preneed funeral arrangements without first having received a
license from the Board. OAR 830-040-0050(2) and (4). Further, any advertisement or
marketing materials which intentionally conceals or misstates a material fact is considered
misrepresentation. OAR 830-040-0050(5). In addition, Terwilliger’s website for the funeral
establishment is misrepresentation in the conduct of business in violation of ORS
692.180(1)(a).
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2k.  During the January 6, 2014 telephone conversation with Board staff, Terwilliger stated
he had made at least three disposition arrangements since the facility license was revoked in
November of 2013. Oregon Vital Records confirms that between November 26, 2013 and
January 6, 2014 at least three death certificates (Decedents A, B and C) were submitted by
Terwilliger with Twin Oaks Funeral Home and Cremation Services as the funeral
establishment. Operating a funeral establishment without a Board license is a violation of
ORS 692.025(4)(a) and subject to criminal misdemeanor charges under ORS 692.990.

3.

3a.  On January 20, 2014, a decedent (Decedent D) was interred at Twin Oaks Memorial
Gardens & Mausoleum. On that day, the family paid Terwilliger for a last date lettering
plaque for attachment to a marker. Terwilliger told the consumer it would take approximately
4 to 6 weeks to order and attach the plaque.

3b.  When the plaque wasn’t attached as stated, the family, on four separate occasions,
contacted Terwilliger to discuss the matter. The family states Terwilliger hung up on the
family on the fourth call.

3c.  Terwilliger did not order the plaque until March 7, 2014. The plaque was installed
sometime between March 26 and April 7, 2014, which puts the time from payment to
installation between 9 and 11 weeks.

3d.  Failing to install the last date lettering plaque in a timely manner constitutes a failure
to abide by the minimum accepted standards of the death care industry. OAR 830-030-0090.
Failure to properly implement and follow through with contractual arrangements with the
person with the legal right to control final disposition is a violation of OAR 830-030-
0090(1)(b).

3e. Terwilliger’s failure to communicate with the family in a professional manner,
including hanging up when being questioned about the failure to provide the last date lettering
plaque in a timely manner, is not behavior that meets the minimum accepted standards of the
death care industry. It is a violation of OAR 830-030-0090.

3f. While investigating the circumstances regarding the plaque, the Board determined that
Terwilliger actually performed the interment of Decedent D at Twin Oaks Memorial Gardens
and Mausoleum even though the license had been previously revoked. Operating an
unlicensed cemetery by performing an interment is a violation of ORS 692.275 and ORS
692.010(7)(a).

4.

4a. On May 19, 2012, the cremated remains of Decedent E (date of death 05/14/14) was
interred in Twin Oaks Memorial Gardens and Mausoleum next to her husband’s remains
(DoD 1974). The family requested Terwilliger to place Decedent E’s last date lettering plaque
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on the grave marker which had been purchased and set on both graves following the death of
Decedent E’s husband.

4b. In May of 2013, the family discovered not only had no plaque been installed for
Decedent E, but that the last date lettering plaque on Decedent E’s husband’s side of the
marker had been removed. Terwilliger told the family it had been removed to send to the
engraver to have the plaques match.

4c. On or about May 19, 2014, no plaques were yet in place and the family again
contacted Terwilliger, who indicated the plaques would be installed by May 26, 2014,
Memorial Day. On May 24, 2014, the family contacted Terwilliger. Terwilliger told the
family that the plague had been ordered with a request for expedited shipping and would be
installed before May 26, 2014.

4d.  The Board’s investigation showed that Terwilliger faxed a proof for the plaque to the
company on May 08, 2014. The company notified Terwilliger on May 9, 2014 that the
amount due for the plaque was $212 and the estimated time for shipping was June 23, 2014.
On May 13, 2014 the company informed Terwilliger that because they were on a “cash before
production” business basis the order could not be processed until the payment is received.” As
of June 2, 2014, the plaques had not yet been paid for, and therefore had not yet been shipped.

4e. Terwilliger failed to provide the last date lettering plaque for Decedent E for over two
years. This action is not consistent with the minimum accepted standards of the death care
industry and is a violation of OAR 830-030-0090. It is also a failure to properly implement
and follow through with contractual arrangements with the person with the legal right to
control final disposition in violation of OAR 830-030-0090(1)(b).

4f. Terwilliger represented to the family, on May 24, 2014, that he had ordered the last
date lettering plague with expedited shipping when he had not yet paid for the order and knew
that it would not be produced and shipped until he did. This action is a failure to abide by the
minimum accepted standards of the death care industry in violation of OAR 830-030-0090. It
is also a misrepresentation by concealing or misstating a material fact in the conduct of doing
business in violation of OAR 830-030-0100(1) and ORS 692.180(1)(a).

5.

Violations of the Board’s rules are cause for disciplinary action including revocation of a
license under ORS 692.180(1)(9).

6.
Definitions that may be relevant to this notice are listed in ORS 692.010 and OAR 830-011-

0000.
Proposed Disciplinary Action
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For the above cumulative violations, and pursuant to ORS 692.180(1), the Board proposes
revocation of Terwilliger’s combined Funeral Service Practitioner and Embalmer License,
OMCB License No. CO-3650.

Rights and Procedures

You are entitled to a hearing as provided by the Administrative Procedures Act
(ORS Chapter 183) and ORS 692.265(1). If you want a hearing, you must file a written
request for hearing with the State Mortuary & Cemetery Board (Board) within 21 days
from the date this notice was mailed. If a request for hearing is not received by the
Board within this 21-day period, your right to a hearing shall be considered waived.
Hearing requests may be mailed to the Oregon Mortuary and Cemetery Board, 800 NE
Oregon St., Suite 430, Portland, Oregon 97232-2195.

If you request a hearing, you will be notified of the time and place of the hearing.
You may be represented by an attorney at the hearing. Parties are ordinarily and
customarily represented by counsel. You are not required to be represented by counsel,
unless you are an agency, trust, corporation or association. A Notice of Contested Case
Rights and Procedures is enclosed with this Notice of Proposed Disciplinary Action. If
you do not request a hearing within 21 days, or if you withdraw a hearing request, notify
the Board or hearing officer that you will not appear, or fail to appear at a scheduled
hearing, the Board may issue a final order by default imposing the discipline as
determined by the Board. If the Board issues a final order by default, it designates its file

on this matter as the record for purposes of establishing a prima facie case.

DATED this 3rd day of July 2014

OREGON STATE MORTUARY AND CEMETERY BOARD

__<Signed)
Michelle Gaines
Executive Director

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active duty service members have a right to stay these
proceedings under the federal Service members Civil Relief Act. For more information contact the
Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-7500 or the nearest
United States Armed Forces Legal Assistance Office through http://legalassistance.law.af.mil.
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