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Small Group Discussions
HB 3242 Day Use Permit

e Who should be able to apply for a day use permit?
e The property owner, if willing to accept liability
e Asexton from another cemetery
e An FSP or FSP apprentice
e A cemetery manager
e A cemetery secretary

e What qualifications should the applicant have?
e Agrees to maintain the records
e Must be in good standing with the Board
e Needs to be able to locate and verify location of interment
e The 1% person who applies for a permit at any given cemetery needs to be willing to
maintain the records for all subsequent interments at that cemetery.

e How to verify prearrangements?
e There needs to be a copy of the Deed.
e Isthere a way to require cemeteries that become unlicensed to make their records available
so the deeds can be located?

e Who should keep the records?
e Town Library?
e (Can they be put on a computer
e Ifthe land is abandoned, the county should be responsible for keeping the records.
e  Why are these records “our” problem? Why isn’t the family responsible for keeping records
of interments?
e OMCB should keep copy of interment records with the permit.

e Most of the discussion centered around the distinction between who could “apply” for the
permit & who could be “granted” the permit. After much discussion, there seemed to be
agreement that the funeral director (as personal representative) or family of the deceased
(NOK) could apply for the permit, but only a licensee could be “granted” the permit.

e It’s not practical for 1 interment at a time, should have a “pass” for the next 5 interments or a
set period of time.

o NOK should have a deed or right of interment.

e “Interested party” should prove a vested interest.

e Recommend temporarily house the records with the OMCB until the cemetery becomes
licensed again, then transfer the records to the cemetery.

e Question: If a preneed cemetery contract is involved, should it be assumed that it is paid in full
since the funeral director is not going to know?
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Licensees are concerned about lawsuits. Don’t want the responsibility for locating the records,
plot etc.

Next of kin and who ever holds the unlicensed cemeteries records should verify ownership of
plot and location of plot prior to issuing permit.

Next of kin must prove that they own the rights before any permit issued.

Verification of plot location must be completed prior to issuing permit. Requestor must have a
deed or certificate of interment rights. An installed headstone (for a double plot, husband/wife)
would be acceptable if a person could not find the original deed.

General consensus was next of kin should apply for the permit but the bill states a: “Person that
holds a license or certificate of authority or registration issued by the Board” or “to a person
who works in the cemetery industry and who the board determines is qualified.”

The permit should be limited to the manager or sexton of a licensed facility. They did not like
the idea of “a person who works in the cemetery industry”. However, if it was the caretaker or
sexton at the unlicensed cemetery requesting the permit, that would work also. That person
would be most familiar with the cemetery layout.

Records needed? Interment Authorization and any documentation which supports plot
ownership, location etc. Full name, address and phone number of anyone involved in locating
the plot or owner verification. Copies of all supporting documents.

Where should records be stored? A copy of the interment authorization should be maintained
by all licensees involved with the interment. (The interment authorization should be the Board
sample as it contains all of the required information. Since the facility would not be licensed, the
address and phone number of the person who holds the unlicensed cemetery records must also
be recorded. The name, address and phone number of anyone involved with locating the plot
must be recorded.

The person who holds the unlicensed cemetery records must be involved in verification of the
location of the plot. Not just a caretaker. Anyone can mow, weed etc. and still know nothing
about how the cemetery is laid out and platted.

Who ever performs the interment services, opening, closing, vault installation etc... must be
bonded and insured.

If a funeral director applies for the permit, the permit should have provision to protect funeral
director from responsibility.

Secretary of State’s Office, historic cemetery commission, google could be used to identify
where cemetery records are located and who to contact.

Doesn't allow someone to be interred with family if they do not have a right, contract - allow
double depth?

Need certificate of interment rights or map or associated record even a name on a plat map,
check, receipt, contract.

Charge a $2 fee on each cemetery for each right of interment sold and send the details to
OMCB. Or without fee.

Question came up 'what if it was gifted' - what documentation verification would be required?
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HB 2472 Self-Inspection

e There should be no penalty for self-identifying a deficiency and certifying a future correction
date or that correction has already been made.

e There should be no self-inspection unless the facility has “passed” several inspections.

e * Please continue updating OMCB website information

e Give the facilities a checklist so they can self inspect whenever they want to

e Aninspection exemption for exempt cemeteries should not mean those cemeteries are always
exempt from inspection.

e An exempt cemetery should self inspect every 2 years and be inspected every 4 years.

e How would a cemetery know when to self inspect? Would OMCB send the form?

e What would the process be for submitting records? Email? Fax?

e What is the relationship between the timing of self inspections and scheduled inspections?

e Those licensees with a good track record should be able to self-inspect, but not allowed back-
to-back cycles.

e Once a self-inspection took place, there would be a quick review with an inspector, not a
thorough typical inspection.

e Some stakeholders worried about honesty.

e Board 2yr inspection should be follow up to self inspection.

o Self inspection could be counted toward continuing education. i.e. have each licensee review
their own records for compliance. All employees involved in the process so that everyone learns
what the process is and what the Board does when we conduct an inspection. Any violations
should be reviewed as a group. This should include review of the exact statute or rule that was
violated.

e The Board should provide a handout explaining steps required to complete the self inspection
and what to look for when reviewing records and onsite. If this will qualify for continuing
education, then we would want to have some sort of documentation of who participated and
what rules and statutes were reviewed and how this qualified as continuing education.

e Only establishments that have had a recent Board inspection (last 2yrs) should be eligible and
only those that did not have multiple repeat deficiencies in the last Board inspection should be
eligible.

e Recent, (within last 2 yrs) disciplinary action involving misrepresentation or
fraudulent/dishonest conduct would disqualify.

e We should not exempt “Exempt” operating cemeteries. These are the facilities that generally
need the inspection the most. (Everyone was in agreement with this at our table).

e Self inspection better than none.

e Is this sufficient consumer protection? Letting the fox guard the hen house, will they really
confess errors? Do not need.

e (Can't have a violation in a specific period of time, two or five years.
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HB 3243 Indigent Disposition Fund

e No application for funds can be made unless applicant is current on filing fees.

e The Board should have advisory industry people on an ongoing basis.

e Have a document acquiescing control. NOK would then not have the right to claim remains.

e OMCB should make a sample of that form (like the IA sample form).

e There should be an affidavit document for heirs.

e |t should be up to the FSP to determine what is most cost effective and environmentally
sustainable.

e Verifying indigent status: Document! Document! Contact ME, care facility, law enforcement).
Determine veteran status.

e OMCB could recommend the steps to be taken to determine indigency.

e OMOCB should educate hospice and care centers to stop telling people they can acquiesce and
still take possessions of cremains.

o They liked the idea of knowing what each amount will be in a given year rather than the current
month-by-month basis.

e There should be a “sliding scale” for reimbursement. If you pay in a lot, you should get a higher
percentage of the available funds.

e FSP’s in a county where the county pays FSP expenses should not be eligible to apply to the
fund.

e Quantify what would disqualify an application.

e There may be FSP’s who take advantage of the system and shouldn’t be allowed to declare an
indigency.

e Improve the form. The current form asks, “What payment have you received?” If a family pays
$1, does that mean the deceased is not indigent? Or would the amount paid be subtracted from
the available amount?

e New ways to fund? There shouldn’t be a total exemption of licensing fees for exempt
cemeteries.

e Money should be withheld from monthly welfare payments and provided to the Indigent Fund,
since those are the people who are eventually going to be declaring indigency.

e Should be means testing, meet with standards for poverty (Good Will or Salvation Army or
Oregon).

e Do no allow anyone to buy a certificate of death if indigent fund was used.

e Have family sign waiver and if wants a certified copy, then pay indigent costs back to State of
Oregon and then they can receive certified copy of death certificates.
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HB 2471 Apprenticeship, Internship, Etc

e Most of the conversation focused on the question: How much should the OMCB regulate & how
much should be left as a business decision? There was a lot of uncertainty with this issue & no
“easy” answers.

e |f someone from another state wants to be licensed in Oregon, he/she must be “in good
standing” with the “original” state. If “in good standing,” he/she would be required to take an
Oregon law exam.

e How should “in good standing” be defined? No disciplinary history ever? Within a certain
amount of years?

e How would these apply to someone from another country? There wasn’t enough time to
discuss this more in-depth.

Reciprocity:

e States that are substantially equivalent? NOT Colorado. Washington qualifies. Other states are
unknown. Need further information on other state requirements.

e |ngood standing? No dishonest, fraudulent, misrepresentation or multiple repeat minor
violations. No civil penalties.

e Everyone wishing to obtain Oregon FSP license must pass the FSP exam.

e  Minimum experience should be at least one year, does not matter when.

e Possible 1year temporary license to become permanent if no disciplinary actions.

e Washington licensee’s are acceptable as transferrable to Oregon as long as they pass the FSP
exam. Not that Washington does not do background investigations on applicants.

Apprenticeship “Trainee”:

e There should be maximum of 2 trainees per supervisor.

e Scope is defined by existing rules, statutes and FTC.

e Under Supervision: Should be “observed” supervision at least in the beginning, or 10% of the
time. Then, after the apprentice has demonstrated that they can handle it, available by phone or
email will work.

e Correct number of cases and what are the requisite competencies? Consensus felt that 25
arrangements was attainable by all and was fair. Since embalming may be more difficult to meet
the current requirement, lower this to 15? No less than that. Most feel that even 30 is not
enough.

e Pretty hard to demonstrate competency. Still must complete 15 embalming’s minimum to
demonstrate. This would allow for performing embalming under a variety of situations and
circumstances.

o If we lower the number of embalming’s required, we should require that supervisor to sign off
that the apprentice/trainee employee has demonstrated competency to the supervisors’
satisfaction.
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Apprentice Trainees should be allowed to take as much as 3years off and still continue
apprenticeship.

We should re-check background after any extended leave of absence.

Internship:

Direct supervision should mean “On site” however, does not need to watch every move.
Maximum of 2 Interns.

Simple registration of preceptors.

School provides program requirements for interns.
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Round Table Discussion-What keeps you up at night?

e Body donation businesses should reimburse families.

e What is the average age of people in the industry? Are there enough people coming into the
industry to care for people and properties?

e Romanian burial practices- People burying on top of each other. Immigrant values. “Leasing”
interment rights.

e Consolidation of ownership of properties from Family> Corporate.

e Lack of interest in the industry. People coming in to be sextons, managers, gravediggers.

e What will become of cemeteries if there is no need for cemeteries?

o  Will we still be expected to care for them for the future?

e What will happen when Directors walk away and there were preneeds?

e Cemeteries and funeral homes are not honored in the way they used to be.

e People want to be buried with their pets.

e Disposition= What you must do. Memorialization= What we will allow you to do.

e People want to get married in the cemetery. Why do we need to limit what a cemetery is
allowed to do? What about a party next to me when I'm visiting my mother’s grave?

e lLong term records: What protection can be put in place to allow access to records?

e We haven’t culturally instituted a way to retain history. Memorial only?

e There are no rules about joint ownership of a single plot when there is a divorce. It’s “First
come, first served.”

Other Round Table Discussion Comments:

e Make OMCB more user-friendly — specifically, more inclusion of the Oregon Commission on
Historic Cemeteries. The OCHC seems to be missing from the conversation.

e Changing disposition after death w/preneed contract — need OMCB opinion to support the law,
remove funeral home from situation (get them “off the hook”).



July 30t OMCB Community Strategic Planning Day 2015

+ Good and & Change Feedback on the Day

What did you like about the session?

+ Bills plus talking points directed the focus

+ Topic choices

+ Food. Training.

+ Open atmosphere of conversations= respect and commonality

+ Size of the room, size of tables, breaking the groups up for part of the time.

+ Staff kept us focused.

+ A staff person at each table taking notes.

+ An email inviting us. It came in plenty of time.

+ Liked the way the presenter created a flow: priorities; where they landed and why; good
conversations.

What would you Change to make the day better?

O Give us homework ahead of time ( about one week) Better use of the time in session.
O Needed more written copies on each table.

A Have introductions at the beginning (some preferred at end).

O A stopwatch at every table or some way to see how much time left for discussions

O Have Flip charts available so teams can circle back to nuts and bolts.

O More cookies

O The gavel was too loud ©

O Consider Video broadcast of the meeting (either live or archived on our website).



