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Board Members Present: Staff Members Present: 
 Jon Cummings, President  Michelle Gaines, Executive Director 
 Joncile Martin, Secretary / Treasurer  Lynne Nelson, Compliance Manager  
 Teri Dresler     Johanna Matanich, AAG 
 Barry Horowitz    William Bennington, Investigator 
 Kevin Korn     Carla Knapp, Office Manager / Licensing 
 Charles Kurtz      
 Erin Phelps 
 Lyn Stanger 
 Robert Wentzel 
 
Board Members Absent: Staff Members Absent: 
 Dwight Terry     Merill Cray, Investigator 
 Pam Wachter, Vice President 
 
Guests Present: 
 Nancy Felton, CGC / CAO  Darcy Niemeyer, DHS / CHS 
 Adam Bram, Smart Cremation  Jerry Norman, Smart Cremation 
 Jill Larson, Smart Cremation  Gloria Webster, First Call Plus 
 Steven Webster, First Call Plus of Oregon  Steve Schacht, SCI Oregon 
 Andrew Anderson, SCI OFDA  Ty Cochrane, CAO 
 John Brenneman, OFDA  Michael O'Connor, First Call Plus 
 Chad Dresselhaus, AFCTS  Manena Seamons, FCA 
 
I Call to Order 
 
President Cummings called the general session of the Mortuary and Cemetery Board (Board) to 
order at 9:01 am.  After roll call, he noted for the record that the absence of both Board members 
Dwight Terry and Pamela Wachter was excused.  He then welcomed all attendees. 
 
II General Session 
 
 A. Approval of Meeting Minutes  
 
  General Session Meeting Minutes Draft - January 27 2009 
 
  President Cummings asked if there was a motion on the floor to approve the subject 

meeting minutes as prepared.  He then recognized Joncile Martin. 
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  Ms Martin asked for a revision to the language on page 6 of 12, item # 2 regarding the 
Consumer-Industry Advisory Committee.  She said that the recommendations were not 
held because we were waiting on the Legislature.  She asked that the language be revised.   

 
  President Cummings thanked her and asked if there were any other comments or 

revisions.  Hearing none, he asked if there was a motion on the floor to approve the 
subject meeting minutes as amended.  He recognized Barry Horowitz. 

 
  Mr Horowitz so moved.  Kevin Korn seconded.  All others were aye and the motion 

carried unanimously.  Those voting in favor:  Members Cummings, Dresler, Horowitz, 
Korn, Kurtz, Martin, Phelps, Stanger.  Those voting no:  none. 

 
 B. President's Comments 
 
  President Cummings then asked Board members if they noticed the Board Best Practices 

Self-Assessment Individual Scorecard in their Board packet.  After brief Board 
discussion, President Cummings asked that each Board member turn in their completed 
Scorecard before they left the meeting.  Staff was then directed to include a tab in the 
Board packet to help identify this Scorecard, as well as any other related material.  He 
then recognized Executive Director Michelle Gaines. 

 
 C. Presentation and Approval of Executive Director's Report for March 2009 
 
  Director Gaines reviewed the subject Report with the Board in detail.  She anticipated 

that the Board would have a sense of the Board's budget within the next month, but now 
was the time for each Board member to contact their state representative and state 
senator, in order to make sure that the legislators were aware of the Board, its role and the 
importance of the Board's budget bill, Senate Bill 5527, and the Board's fee bill, House 
Bill 2244.  Director Gaines said she would be sending out contact information for all the 
members of the Ways and Means Committee to Board members after the meeting. 

 
  Director Gaines discussed the corrective actions that have been implemented to stabilize 

expenses, in order to end with a positive ending cash balance for this biennium.  As far as 
the loan from the State Treasury, she said she needed to meet with the Board's accountant 
within the next couple of weeks.  After that meeting, she would then be able to inform the 
Board on the total amount of the loan that would be necessary, and when the Board 
would be able to pay it off.   

 
  Director Gaines reported that she was asked by several legislators if the Board had 

considered looking into alternative means of distributing revenue from licensing fees 
across the year, as currently, licensing fees are essentially collected once a year.  She said 
that she would bring this back to the Board for full discussion at a later date.   

 
  Due to the poor economic times, Governor Kulongoski authorized management salary 

reductions and rollback of step increases for all state government executive and 
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management service positions effective March 1 2009, as well as several unpaid furlough 
days.  This mandate impacts three of the Board's five positions.   

 
  Director Gaines then said she could not emphasize enough her appreciation for staff, as 

she is constantly impressed with their dedication and commitment.   
 
  President Cummings thanked her and asked if the Board had any questions.  Hearing 

none, he asked if there was a motion on the floor to approve the Executive Director's 
Report for March 2009.  He then recognized Kevin Korn. 

 
  Mr Korn so moved.  Barry Horowitz seconded.  All others were aye and the motion 

carried unanimously.  Those voting in favor:  Members Cummings, Dresler, Horowitz, 
Korn, Kurtz, Martin, Phelps, Stanger.  Those voting no:  none. 

 
 D. Public Comments 
 
  President Cummings then announced that it was time for the Board to receive comment 

from the public.  He recognized Steven Webster. 
 
  Mr Webster thanked him and the members of the Board for allowing him to speak 

regarding their initial applications for a funeral establishment and a crematory.  After a 
brief overview of the services that First Call Plus Oregon Mortuary Services would be 
providing, he invited members of the Board to visit their new facility that they've worked 
very hard to establish.  He asked if the Board had any questions regarding their policies 
or procedures. 

 
  President Cumming asked if the Board had any questions.  Hearing none, he thanked Mr 

Webster.  He then asked if there were any other comments to be heard by the Board.  
Hearing none, he closed the public comment and then directed the Board to the next 
scheduled agenda item.   

 
 E. General Discussion Items 
 
  1. 2009 Annual Governor's State Employees Food Drive 
 
   President Cummings said the staff did an incredible job in raising money and 

bringing in food donations for the Governor's Food Drive.  He recognized 
Compliance Manager Lynne Nelson. 

 
   Manager Nelson thanked him and provided the Board with an update on the food 

drive.  First off, she thanked Joy Weyer for her outstanding efforts in obtaining items 
for the silent auction, which was a great success.  Several of the Board's licensees 
submitted items for the auction as well.  The auction raised a total of $1,755, which 
equates to approximately 8,775 lbs of food.  Staff contributed $1,224 in payroll 
deductions for the upcoming year, which equates to about 6,120 lbs of food.  And 174 
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lbs of food was collected by going door to door.  She thanked everybody that helped 
the Board staff achieve the First Place Award for Team 1.   

 
   President Cummings thanked her for caring and asked that everyone present give a 

round of applause.  Afterwards, he directed Executive Director Michelle Gaines to 
continue. 

 
  2. Legislative Update & Formal Support Discussion 
 
   Director Gaines provided an update of the bills before the Legislature that may 

impact the Board.  Currently, there are five bills that have to do with general death 
care policy in Oregon.  Senate Bill 796, sponsored by Senator Walker, may address 
many of the strategic policy issues that we have previously identified on the Board's 
Strategy Policy Framework.  This bill requires this Board to establish standards and 
definitions for environmental sustainability and practice in death care in Oregon.  
This will be a challenge, as there aren't any clear national standards, as well as 
varying information sources about what means of disposition is the most green.   
Director Gaines' understanding of the intent of this legislation is not to regulate or 
demand or dictate in any way what death care practitioners in this industry would 
need to do, but simply looks at standards and definitions to help consumers make that 
informed choice.  One other element would be to allow new disposition technologies 
to operate and be regulated in this state.  Another piece deals with private burial and 
directs local jurisdictions to be clear about what the zoning requirements are in their 
jurisdiction for burial on private land.   

 
   At the last Board meeting, the Board discussed issues regarding indigent burials, the 

need for better definitions, as well as looking at the process for reimbursement of 
expenses incurred by funeral service practitioners for the disposition of unclaimed 
bodies.  That discussion led to House Bill 3229, which was introduced by the House 
Health Care Committee, thanks to some work and strong partnership and lead of the 
Oregon Funeral Directors Association.  She thought that this bill might be moved to 
SB 796 through an amendment process, since there ended up being so many bills 
related to death care.  The question before the Board was whether or not it wanted to 
take a formal vote to support SB 796, though it was not required. 

 
   President Cummings asked for input from the Board as to how they felt about it.  (For 

the record, President Cummings announced that Robert Wentzel had just arrived.)   
 
   After brief Board discussion, President Cummings recognized Charles Kurtz. 
 
   Mr Kurtz recommended and so moved that the Board formally support SB 796 and 

HB 3229, or a combination of both of bills.  Joncile Martin seconded.  All others 
were aye and the motion carried unanimously.  Those voting in favor:  Members 
Cummings, Dresler, Horowitz, Korn, Kurtz, Martin, Phelps, Stanger, Wentzel.  Those 
voting no:  none. 
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   Director Gaines then discussed Senate Bill 899, which would allow any employee of 
a crematory or a funeral home to extract dental amalgam from a deceased human 
body without a dental license.  After brief Board discussion, President Cummings 
recognized Kevin Korn. 

 
   Mr Korn recommended and so moved that the Board oppose SB 889 bill as written.  

Barry Horowitz seconded.  All others were aye and the motion carried unanimously.  
Those voting in favor:  Members Cummings, Dresler, Horowitz, Korn, Kurtz, Martin, 
Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
   Director Gaines then discussed House Bill 3184, which broadens the group of 

individuals who can purchase an insurance policy to cover the funeral expenses of an 
individual that they have financial responsibility for.  It also removed the requirement 
for consent of the person upon which the policy is being taken out on.  Her 
understanding was that the Insurance Commission had a neutral stance on it, that they 
were not going to testify for or against it.  There may be possible amendments, but 
Director Gaines wasn't sure.   

 
   President Cummings asked for Board comment.  He recognized Teri Dresler. 
 
   Ms Dresler said the Board should wait until there was more information before voting 

or taking a position. 
 
   President Cummings thanked her and asked Director Gaines to proceed. 
 
   Director Gaines then discussed House Bill 3242, which related to prearrangement of 

death care services.  This bill is attempting to increase consumer knowledge and 
protection by requiring a common information disclosure across all forms of 
prearrangement plans, no matter how they are funded, that would let the consumer 
know what the strengths and weaknesses are of the various funding mechanisms, 
what they do, what to look for, and what the difference would be between guaranteed 
and non-guaranteed contracts.  Another piece of this bill would require a registration 
for insurance salespeople who are selling insurance funded prearrangements, similar 
to the Board's preneed salesperson registration.  Apparently there isn't a way currently 
to track these funeral expenses funded by an insurance product within the Insurance 
Division.  The language in the current bill does seem to be pretty broad.  She has had 
conversations with individual constituents as well as folks from the funeral 
associations who agree, and the consensus appears to be that while there is good 
intent in this bill, it might be better to defer it until the next legislative session in order 
to allow all interested parties to form a workgroup to explore options that will meet 
the intent of this bill more thoughtfully. 

 
   After brief Board discussion, President Cummings then recognized Charles Kurtz. 
 
   Mr Kurtz recommended and so moved that the Board formally communicate the need 

for more study and our willingness to take a leadership role.  Joncile Martin 
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seconded.   All others were aye and the motion carried unanimously.  Those voting in 
favor:  Members Cummings, Dresler, Horowitz, Korn, Kurtz, Martin, Phelps, 
Stanger, Wentzel.  Those voting no:  none. 

 
   Director Gaines then briefly discussed House Bill 2058.  This bill changes the term 

limits for Board member from four years to three years and allows industry 
associations to provide recommendations to fill open industry represented positions.  
Unfortunately, the way it is worded now, it excludes cemetery associations from 
providing recommendations.  She is attempting to fix this during the hearing process 
on the Senate side.   

 
   She then discussed House Bill 2059.  This bill mandates that a licensee of any Health-

Related Licensing Board (HRLB) that observes inappropriate behavior or misconduct 
of a member of another HRLB to report that behavior to that member's licensing 
board.  Even though the Board is considered a HRLB, since we are not in the bill 
currently, our licensees would not be required to report inappropriate behavior of 
another member of a licensing board.  Her sense was that the Board would be added 
through an amendment.   

 
   She then discussed House Bill 2345, the impaired practitioner bill that would require 

all HRLBs to have a means of working with impaired practitioners.  She was 
expecting an amendment to add us in, since we are a HRLB.   

 
   President Cummings recognized Charles Kurtz. 
 
   Mr Kurtz said he had some concerns about this bill as it may have quite a staffing 

impact. 
 
   Director Gaines responded that there appears to be some flexibility for agencies, and 

Board staff would not be the ones monitoring the licensee, as that would be 
outsourced to a third party.  The financial impact could be mitigated as the Board 
could partner with other boards that already retain these services, but she said it was 
too early in the process to know for sure if this bill would be passed into law.    

 
   President Cummings asked the Board if they felt the need to take a position.  Hearing 

no comments, he asked Director Gaines to proceed. 
 
   Director Gaines then discussed various bills that may impact the Board's licensees.  

Quite a few bills relate to taxation of either facilities or practitioners.  She will 
continue to monitor as many bills as she thinks may impact the Board and asked that 
the Board be prepared within the next three weeks to potentially have an emergency 
Board meeting in case some bills move forward that may require the Board to provide 
testimony or take a formal position.  She then asked if there were any questions. 
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   After brief discussion on how swiftly Director Gaines has gained an understanding of 
the legislative process and the various means of tracking bills that may or may not 
impact the Board, President Cummings called for a short break.   

 
   President Cummings then reconvened the general session of the Board meeting at 

10:25 am.  He requested that Executive Director Michelle Gaines proceed. 
 
  3. Consumer-Industry Advisory Committee Recommendations & Rulemaking Update 
 
   Director Gaines then provided a brief overview on the administrative rulemaking 

process for the recommendations submitted by the Committee.  These 
recommendations and fiscal impact statements were completed in December.  The 
financial impact is required to be completed by an advisory committee as part of the 
rulemaking process.   

 
   At the end of each proposed recommendation there is a highlighted box with the 

Committee's intent or justification, and the impact to the Board for that proposed 
change, as well as the financial impact to the industry.  If there are any questions or 
comments regarding a particular amendment, staff will flag those and request 
clarification from members of the Committee.  Only those recommendations that are 
reviewed at this meeting which have no questions or concerns will be translated into 
the forms necessary to start the first round of proposed rulemaking.  The intent is to 
meet the April 15 2009 deadline for publishing the Notice of Proposed Rulemaking 
and Public Hearing in the Secretary of State's Oregon Bulletin, which is printed May 
1 2009.  The recommendations that need more detailed Board review and discussion 
will be brought back to the Board, and then would go through the rulemaking process.  
After her review, she asked if they had any questions on the process she described or 
the summary provided in the Board packet.   

 
   President Cummings recognized Charles Kurtz. 
 
   Mr Kurtz said he really appreciated the work that the Committee did; the justification 

of changes was very helpful.  He then asked if staff had been involved with all these 
changes before assuming that they were okay with the recommendations. 

 
   Director Gaines answered yes and no.  Staff has definitely been involved but hasn't 

had an opportunity to fully review all the recommendations.  Some language has 
already been flagged so that staff can ask for clarification from the Committee to 
ensure that the proposed language meets the intent or justification.  Staff will need to 
work with Board Counsel also.   

 
   President Cummings then directed Joncile Martin to proceed with the review of the 

recommendations. 
 
   Ms Martin reviewed the membership and roles of the Committee and noted that Tim 

Corbett was instrumental in the majority of the changes.  She asked that if any Board 
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member had questions to please ask for clarification immediately.  She then reviewed 
in detail the recommended amendments.   

 
   After Board discussion, in order to save time, President Cummings requested that 

Board members send their comments and / or questions on the recommendations to 
Michelle Gaines by the end of the week.  The recommendations that have questions 
or need further clarification will not be part of the first set of proposed rulemaking 
documents.  They would be brought back to the Board for detailed discussion and 
comment.   

 
  4. Executive Director Performance & Goals Review 
 
   President Cummings asked if the Board had any questions or comments on the 

performance review document in the Board packet.  Hearing none, he recognized 
Michelle Gaines, Executive Director. 

 
   Director Gaines explained that since her first year of service is up at the end of July, 

some Board members had requested that they wanted to see the goals before the 
scheduled performance review in July.  She also wanted to ensure that there was 
transparency with working with the public for this review process as well.  She asked 
if there were any questions or comments.   

 
   President Cummings and others thanked Director Gaines for meeting the key goals 

and objectives.  All agreed that she has done an incredible job of learning the rules 
and laws relating to the Board's programs, as well as understanding the legislative 
process while the Legislature is in session.  Director Gaines thanked the Board and 
stated that she loved her job and the people that she worked with.  President 
Cummings and others said they were happy to hear it.  He then directed the Board to 
the next scheduled agenda item.  He recognized Kevin Korn. 

 
 F. Consent Items 
 
  Mr Korn asked if there were any questions or comments regarding these items before 

voting.  Hearing none, he recommended and so moved that the Board approve agenda 
items F2a through 8c.  Charles Kurtz seconded.  All others were aye and the motion 
carried unanimously.  Those voting in favor:  Members Cummings, Dresler, Horowitz, 
Korn, Kurtz, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
  President Cummings asked if there were any comments or questions from either the 

Board or the public.  Hearing none, he requested that everyone bring their lunch back to 
the room as the Board would have a working lunch.  He then adjourned general session at 
11:45 am for the purpose of entering into executive session.   

 



FINAL Meeting Minutes 
March 31 2009 Page 9 of 11 

III Executive Session 
 
President Cummings then directed the Board to enter into executive session as authorized under 
ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k).  Executive session adjourned at 2:35 pm. 
 
IV General Session 
 
President Cummings called the general session of the Board back to order at 2:40 pm, following 
executive session.  For the record Charles Kurtz left prior to the start of general session.  He 
asked Kevin Korn to introduce the next agenda item. 
 
 G. Investigations 
 
  1. New Cases 
 
   a. 2006-1042A, B, C - Mr Korn stated that the full Board reviewed these cases in 

executive session and recommended, and he so moved, that the Board initiate 
Disciplinary Action for cases 2006-1042A and 2006-1042B, and take no action 
for case 2006-1042C.  Robert Wentzel seconded.  All others were aye and the 
motion carried unanimously.  Those voting in favor:  Members Cummings, 
Dresler, Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  
none. 

 
   b. 2007-1072A, B, C - Mr Korn reported that the full Board reviewed these cases in 

executive session and recommended, and he so moved, that the Board initiate 
Disciplinary Action for case 2008-1072A and 2008-1072B, and take no action on 
Case 2008-1072C.  Robert Wentzel seconded.  All others were aye and the 
motion carried unanimously.  Those voting in favor:  Members Cummings, 
Dresler, Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  
none. 

 
   c. 2008-1030A, B, C and 2008-1050A, B, C, D - Mr Korn reported that the full 

Board reviewed these cases in executive session and recommended, and he so 
moved, that the Board initiate Disciplinary Action on all these cases.  Barry 
Horowitz seconded.  All others were aye and the motion carried unanimously.  
Those voting in favor:  Members Cummings, Dresler, Horowitz, Korn, Martin, 
Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
  (For the record, Counsel Matanich left the Board meeting.) 
 
   d. 2009-1007A, B - Mr Korn reported that the full Board reviewed these cases in 

executive session and recommended, and he so moved, that the Board take no 
action.  Robert Wentzel seconded.  All others were aye and the motion carried 
unanimously.  Those voting in favor:  Members Cummings, Dresler, Horowitz, 
Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 
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   e. 2009-1013A, B, C, D - Mr Korn reported that the full Board reviewed these cases 
in executive session and recommended, and he so moved, that the Board approve 
the application.  Robert Wentzel seconded.  All others were aye and the motion 
carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 
Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
   f. 2009-1015 - Mr Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board approve the 
application.  Robert Wentzel seconded.  All others were aye and the motion 
carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 
Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none.  

 
   g. 2008-1068A, B, C - Mr Korn reported that the full Board reviewed these cases in 

executive session and recommended, and he so moved, that the initiate 
Disciplinary Action on cases 2008-1068A and 2008-1068B, but take no action on 
case 2008-1068C.  Robert Wentzel seconded.  All others were aye and the motion 
carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 
Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
  2. New Cases, Confidential Consent Agenda Items (No Report of Investigation) 
 
   a. 2009-1002A, B, C - Mr Korn reported that the full Board reviewed these cases in 

executive session and recommended, and he so moved, that the Board take no 
action for cases 2009-1002A, 2009-1002B, but initiate Disciplinary Action for 
case 2009-1002C.  Robert Wentzel seconded.  All others were aye and the motion 
carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 
Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
   b. 2009-1003 - Mr Korn reported that the full Board reviewed this case in executive 

session and recommended, and he so moved, that the Board take no action.  
Robert Wentzel seconded.  All others were aye and the motion carried 
unanimously.  Those voting in favor:  Members Cummings, Dresler, Horowitz, 
Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
   c. 2009-1005 - Mr Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board accept the 
application.  Robert Wentzel seconded.  All others were aye and the motion 
carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 
Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
   d. 2009-1014A, B - Mr Korn reported that the full Board reviewed these cases 

during executive session and recommended, and he so moved, that the Board 
accept the application.  Robert Wentzel seconded.  All others were aye and the 
motion carried unanimously.  Those voting in favor:  Members Cummings, 
Dresler, Horowitz, Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  
none. 
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   e. 2007-1050A, B - Mr Korn reported that the full Board reviewed these cases 
during executive session and recommended, and he so moved, that the Board take 
no action.  Robert Wentzel seconded.  All others were aye and the motion carried 
unanimously.  Those voting in favor:  Members Cummings, Dresler, Horowitz, 
Korn, Martin, Phelps, Stanger, Wentzel.  Those voting no:  none. 

 
President Cummings asked if there was anything else that needed to come before the Board.  
Hearing none, he thanked everyone for their participation and adjourned the meeting. 
 
ADJOURNED - The general session adjourned at 2:48 pm.  
 


