Oregon Mortuary and Cemetery Board Meeting
800 NE Oregon Street
Conference Room 445 and Room 1E
Portland OR

MARCH 30 2010 DRAFT General Session Meeting Minutes
(Revised April 20 2010)

Board Members Present: Staff Members Present:
Jon Cummings, President Michelle Gaines, Executive Director
Kevin Korn, Vice President Lynne Nelson, Compliance Manager
Joncile Martin, Secretary / Treasurer Brenda Biggs, Inspector
Teri Dresler Johanna Riemenschneider, AAG
Laurie Goolshy Carla Knapp, Office Manager
Barry Horowitz
Erin Phelps
Lyn Stanger
Dwight Terry
Pam Wachter
Board Members Absent: Staff Members Absent:
Charles Kurtz, excused Merill Cray
Guests:
John Brenneman, OFDA Schawna Tanner, Cox & Cox

Fr Nicolaus Maranda, Immaculate Heart Church Jerome Cox-Tanner, Cox & Cox
Dr Johnny Pack 1V, Fellowship Baptist Church, Cox & Cox

Rev Hagger, Cox & Cox Mark Stehn, OFDA

Apostle Cecil Hatchett, Po' Folk Community Needs for Justice

Patricia Sweeney, Public Scott Logan

Dr LeRoy Haynes, Albina Ministerial Alliance Dr R H Edwards Sr, Cox & Cox
Ms E Spears, Cox & Cox Property Mgmt Ty Cochrane, CAO

Paul Brown, Paul Brown Prod, Cox & Cox

Call to Order

President Cummings called the general session of the Oregon Mortuary and Cemetery
Board (Board) to order at 9:01 am. After roll call, he then requested that the Board
adjourn general session at 9:03 am, for the purpose of entering into executive session.

Executive Session

President Cummings then directed the Board to enter into executive session as authorized
under ORS 192.660(2)(a), (b), (f), (h), (i) and / or (K). Executive session adjourned at
12:25 pm.
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111 General Session

President Cummings called the General Session of the Board back to order at 1:04 pm.
After roll call, he welcomed everyone in the audience.

A. Approval of Meeting Minutes
1. General Session Meeting Minutes Draft - January 26 2010

President Cummings asked if there were any questions or comments on the
subject draft meeting minutes as prepared. Hearing none, he asked if there
was a motion to approve the minutes. He then recognized Teri Dresler.

Ms Dresler so moved. Mr Horowitz seconded. All others were aye and the
motion carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry, Wachter.
Those voting no: none.

2. Special General Session Meeting Minutes Draft - February 12 2010

President Cummings asked if there were any questions or comments on the
subject draft meeting minutes as prepared. Hearing none, he asked if there
was a motion to approve the minutes. He then recognized Ms Dresler.

Ms Dresler so moved. Mr Terry seconded. All others were aye and the
motion carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry, Wachter.
Those voting no: none.

B. President's Comments
1. Staffing Update
President Cummings introduced and welcomed the Board's new staff member,
Brenda Biggs, who was hired March 15 2010 to fill the Inspector position.
This Compliance Specialist | position was added to the Board's budget during
the 2009 Legislative Session.
Ms Biggs worked for the City of Portland for over eight years, in the parking

enforcement for abandoned autos, and has experience with rulemaking. She
said she looked forward to working with the Board.

2. Licensee Recognition

President Cummings reported that the Pendleton Chamber of Commerce
recently presented Pendleton’'s 2009 Business Excellence Award to Pendleton
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Pioneer Chapel, Folsom-Bishop. He directed staff to prepare a letter of
recognition to be sent to Ron Martin, the manager of the funeral home.

3. Fiscal Year 2009 Gold Star Certificate

The subject Certificate is awarded to state agencies that provide accurate and
complete fiscal year end information in a timely manner to the State
Controller's Office. President Cummings explained that the Board earned this
award because of the outstanding service provided by the Board's accountant,
Lora Carson, as well as Board staff.

C. Executive Directors Report for March 2010

Director Gaines explained that the Board's 2011 - 2013 Agency Request Budget
has to be submitted to Salem no later than August 2 2010. She plans on having
the Board review the draft budget documents at the next two meetings.

Director Gaines reported that due to cost savings during the current biennium, the
Board would not need to pursue a loan from the State Treasury. Since funding for
one position was withheld by the 2009 Legislature pending the repayment of this
anticipated loan, this funding limitation will now be unscheduled, which will
allow the Board to fill the remaining vacant positions.

Director Gaines reported that she has been working with Human Resources for
the reclassification and recruitment of staff positions and hopes to have them
filled soon. She then expressed her appreciation for both Bill Bennington and
Merill Cray, former Board investigators. Mr Bennington resigned from his part
time position effective March 25 2010. Ms Cray resigned from her full time
investigator position February 26 2010, but will continue as a part time employee
for special projects for a short duration. Their dedication will be missed.

Director Gaines then asked if there any questions regarding the subject report that
was distributed in the Board packet. Hearing none, President Cummings asked if
there was a motion to approve the report. He recognized Pam Wachter.

Ms Wachter so moved. Mr Phelps seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler,
Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry, Wachter. Those voting
no: none.

D. General Discussion & Action ltems

1. Alternate Locations for Board Meetings - 2011 Start Rotation
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Director Gaines explained that due to staffing, rulemaking and other ongoing
priorities, the Board meetings will not be held in alternate locations this year,
but will start with calendar year 2011.

2. 2011-13 Biennium Preparation Timetable & Required Board Actions

Director Gaines explained the steps necessary for the preparation of the
Board's biennium budget, as well as the submission date for legislative
concepts by a state agency. Since the Board's Legislative Subcommittee has a
meeting March 31 2010, the Board itself would need to schedule a special
telephone meeting in order to approve the draft legislative concepts, before
they can be submitted to the Department of Administrative Services no later
than Friday, April 9 2010. As a result, a special Board meeting via telephone
conference was scheduled for April 7 2010. Two Board members noted that
they would not be able to participate in the teleconference due to a schedule
conflict.

3. Consideration of Public Comment and Adoption of Proposed
Administrative Rules Pertaining to the License for Death Care
Consultant

During the 2009 Legislative Session, under Oregon Laws 2009 chapter 709,
several amendments to ORS chapter 692 became operative on March 31 2010,
including provisions that require a professional license for any person
practicing as a death care consultant.

The Board must now adopt permanent rules that establish a licensing process
for death care consultants and for the associated fees and practice
requirements when these statutory provisions take effect. Failure to adopt
rules will result in serious prejudice to persons who practice as death care
consultants. Such persons would be in the position of violating state law by
practicing without a license after March 31 2010, while leaving them without
recourse to obtain the required license.

Compliance Manager Lynne Nelson reported that the Board's proposed
permanent rules were published March 1 2010 in the Secretary of State's
Oregon Bulletin, as required by law. A public hearing was scheduled and
held March 25 2010 for the purpose of obtaining oral comments. She reported
that there was a good turnout. Because of a request that was made to extend
the public comment on these rules, pursuant to ORS 183.335(4), public
comment is now extended to June 25 2010. This extension does not preclude
an agency from adopting a temporary rule in the meantime.

The Board is now required to adopt temporary rules in order to implement
statutory changes in ORS chapter 692 which require a professional license for
a death care consultant. These rules will be valid for 180 days and will self
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expire. These temporary rules will define the scope of practice and
terminology; adopts rules and amends existing rules to include death care
consultant license where appropriate; extends the application deadline for
exam applications for funeral service practitioner and embalmer applicants;
revises the license fees to conform to the new death care consultant rules;
allows the Board to publish a licensee directory for all license types on its
website; conform to changes in state law by prohibiting discrimination in
death care services based on gender or gender identity; and prohibit
misrepresentation by any licensee in marketing materials.

The temporary rules also establish application and examination fees for death
care consultants; and provide that once a license is issued for death care
consultant, it will expire two years from the date of licensure, unless renewed
no later than the 90th day after the lapse and payment of all required fees.

President Cummings then read into the record the following safe harbor
language for the proposed temporary rules:

The Board shall not take action against an individual for practicing without a
death care consultant license based on conduct that occurs before the Board
distributes the results of the first death care consultant examination
administered by the Board, if the individual had submitted the license
application before the exam and the individual paid the appropriate fees and
sits for the first death care consultant examination administered by the Board.

President Cummings then asked if the Board had any questions. Hearing
none, he asked if there was a motion on the floor to accept the proposed
temporary rule, with the safe harbor language. He recognized Kevin Korn.

Mr Korn so moved. Mr Horowitz seconded. All others were aye and the
motion carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry, Wachter.
Those voting no: none.

President Cummings asked the Board to move to the next agenda item. He
then recognized Mr Korn.

4. Board actions as result of Executive Session

a. 2008-1047A, B, C - Mr Korn reported that the full Board reviewed these
cases during executive session and recommended, and he so moved, that
the Board take no action, but directed staff to prepare and issue letters of
warning. Ms Wachter seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.
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b. 2008-1061A, B - Mr Korn reported that the full Board reviewed these
cases during executive session and recommended, and he so moved, that
the Board initiate Disciplinary Action. Mr Horowitz seconded. All others
were aye and the motion carried unanimously. Those voting in favor:
Members Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps,
Stanger, Terry, Wachter. Those voting no: none.

c. 2008-1062A, B - Mr Korn reported that the full Board reviewed these
cases during executive session and recommended, and he so moved, that
the Board initiate Disciplinary Action. Mr Terry seconded. All others
were aye and the motion carried unanimously. Those voting in favor:
Members Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps,
Stanger, Terry, Wachter. Those voting no: none.

d. 2009-1011 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board take no action, but directed staff to prepare and issue letters of
warning. Mr Phelps seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Cummings, Dresler,
Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry, Wachter. Those
voting no: none.

e. 2010-1023 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board deny the application. Ms Wachter seconded. Mr Terry recused
himself. All others were aye and the motion carried. Those voting in
favor: Members Cummings, Dresler, Goolsby, Horowitz, Korn, Martin,
Phelps, Stanger, Wachter. Those voting no: none. Recused: Member
Terry.

f. 2009-1021A, B - Mr Korn reported that the full Board reviewed these
cases during executive session and recommended, and he so moved, that
the Board take no action. Ms Dresler seconded. All others were aye and
the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger,
Terry, Wachter. Those voting no: none.

g. 2009-1026A, B and C - Mr Korn reported that the full Board reviewed
these cases during executive session and recommended, and he so moved,
that the Board take no action, but directed staff to prepare and issue letters
of warning. Ms Goolsby seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.
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h. 2009-1051A, B - Mr Korn reported that the full Board reviewed these
cases during executive session and recommended, and he so moved, that
the Board take no action. Mr Horowitz seconded. All others were aye and
the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger,
Terry, Wachter. Those voting no: none.

i. 2010-1008 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board deny the application. Ms Dresler seconded. All others were aye
and the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger,
Terry, Wachter. Those voting no: none.

J. 2010-1011 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board deny the application. Ms Wachter seconded. All others were aye
and the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger,
Terry, Wachter. Those voting no: none.

k. 2010-1013 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice and order withdrawing notice issued by staff and
accept renewal. Ms Dresler seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.

I.  2010-1015 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice and order withdrawing notice issued by staff and
accept renewal. Ms Goolsby seconded. All others were aye and the
motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger,
Terry, Wachter. Those voting no: none.

m. 2010-1017 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board accept renewal. Mr Horowitz seconded. All others were aye and
the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger,
Terry, Wachter. Those voting no: none.

n. 2010-1022 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
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Board deny the application. Ms Wachter seconded. All others were aye
and the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger,
Terry, Wachter. Those voting no: none.

0. 2010-1010 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice and order withdrawing notice issued by staff and
accept renewal. Ms Dresler seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.

p. 2010-1006 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice issued by staff and proceed with the suspension of
the license. Ms Goolsby seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.

g. 2010-1014 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice issued by staff and proceed with suspension of the
license. Mr Terry seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Cummings, Dresler,
Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry, Wachter. Those
voting no: none.

r. 2010-1016 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice issued by staff and proceed with the suspension of
the license. Mr Terry seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.

s. 2010-1018 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice and order withdrawing notice issued by staff and
accept renewal. Ms Dresler seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.
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t. 2010-1019 - Mr Korn reported that the full Board reviewed this case
during executive session and recommended, and he so moved, that the
Board ratify the notice issued by staff and proceed with the suspension of
the license. Mr Terry seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings,
Dresler, Goolsby, Horowitz, Korn, Martin, Phelps, Stanger, Terry,
Wachter. Those voting no: none.

E. Public Comments

President Cummings stated that the Board welcomed public comments, but
stipulated that questions would not be considered at this time. The Board heard
public comment from Ms Sweeney, Mr Cochrane, Dr Edwards Sr, Mr Brown,
Ms Spears, Apostle Hatchett, Rev Hagger, Dr Pack 1V, Dr Hanes, Father
Maranda, and Mr Cox-Tanner.

F. Consent Items

President Cummings asked the Board to review the agenda items identified on the
March 30 2010 agenda. He then asked if there were any questions or comments.
Hearing none, he then recognized Mr Korn.

Mr Korn recommended and so moved that the Board approve agenda items Fla
through F11b. Ms Dresler seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Cummings, Dresler, Goolsby,
Horowitz, Korn, Martin, Phelps, Stanger, Terry, Wachter. Those voting no:
none.

President Cummings thanked everyone for their full participation. He asked if there was
any further business to be brought before the Board before the meeting was adjourned.
Hearing none, he adjourned the meeting.

V. Adjournment The meeting adjourned at 2:35 pm.



