Final Order on Default

State Mortuary and Cemetery Board
State of Oregon

In the Matter of the Application
For Preneed Salesperson Case No.: 09-1066
Registration of

PAUL ROBESON DAVIS,
FINAL ORDER on DEFAULT
Applicant

On December 7, 2010, the Oregon Mortuary & Cemetery Board (OMCB, Board)
properly served a Notice of Proposed Denial of Application and Opportunity for Hearing
(Notice) on Paul Robeson Davis (Applicant) that it intended to deny his application for
Preneed Salesperson Registration for violation of OAR 830-050-0050(2), OAR 830-050-
0050(9), OAR 830-030-0090(2)(c)(D), OAR 830-030-0090(2)(d)(B), OAR 830-050-0050(3)
and pursuant to OAR 830-011-0080(2), ORS 692.180(1)(a), ORS 692.180(1)(b), ORS
692.180(1)(g), ORS 692.180(1)(i), ORS 97.931(3) and ORS 670.280(3).

The Notice offered Applicant an opportunity for a hearing if requested within 60 days
from the date the Notice was mailed. Applicant did not request a hearing within this 60-day
period or otherwise. The Notice designated the Board'’s file on this matter as the record for
purposes of default.

NOW THEREFORE, after considering the Board’s file relating to this matter, the
Board enters the following Final Order by Default:

FINDINGS OF FACT

=

Applicants for Preneed Salesperson Registration must apply on a form provided by
the Board and consent to a background check. OAR 830-011-0070; ORS
97.931(3).

2. Applicants are informed by means of written notice on the application, that any
misrepresentation or omission is cause for refusal to issue a certificate.

3. By application received on December 3. 2009, Applicant applied to the Board for
Preneed Salesperson Registration.
4. The Application’s Background Information section, asks Applicant, “Have you

ever been arrested, charged or cited for anything other than traffic violations;”
and “Have you ever been convicted, or are you currently charged with,
committing a crime whether or not adjudication was withheld?” Applicant
answered “Yes” to both questions.

Final Order by Default (OMCB Case No. 09-1066)
Page 1 of 4



5. Applicant provided the following criminal history in his application:

i 1985 theft conviction for which he received probation;

il 1988 theft conviction for which he received restitution and work release
program in Talent Oregon;

iii. 1990/1990 assault charges for which he received probation and work
release;

V. A possible 1991 driving under the influence of intoxicants arrest for which he
stated there was no completion or diversion. Applicant stated he believed it
was a possible mistake on his record;

V. 1992 harassment of a police officer for which he received one year
probation;

Vi. 1997 false information to a police officer and a

Vii. 1997 contributing to the delinquency of a minor for which he received 40
hours of community service and 90-days of drug/alcohol treatment.

6. A background investigation revealed that Applicant failed to disclose at least the
following criminal charges and convictions:
DATE OF | ARRESTING STATUS
OFFENSE AGENCY CHARGE COURT DATE STATUS SENTENCE
JACKSON
ASHLAND DRIVING PLED $30 A
5/2/1987 POLICE WHILE co. 5/4/1987 . Py
DEPARTMENT | SUSPENDED DISTRICT
COURT
ASHLAND PROBATION JACKSON 10 DAYS IN
5/2/1987 POLICE VIOLATION - Co. 5/4/1987 CONVICTED JAIL
DEPARTMENT DUII DISTRICT
COURT
MEDFORD MEDFORD
DISORDERLY $100 (LISTED
3/6/1989 POLICE CONDUCT MUNICIPAL 3/16/1989 CONVICTED ON CCH)
DEPARTMENT COURT
MEDFORD DISORDERLY | MEDFORD $100 (LISTED
8/22/1989 POLICE CONDUCT MUNICIPAL | 9/26/1989 | CONVICTED ON CCH)
DEPARTMENT COURT
MEDFORD ASSAULT MEDFORD $100/10
8/22/1989 POLICE 4TH DEGREE | MUNICIPAL | 9/26/1989 | CONVICTED | pays jalL
DEPARTMENT COURT (LISTED ON
JACKSON CO. | PROBATION JACKSON PLED $30.007
1/15/1990 SHERIFF'S | VIOLATION — co. 2/1/90 GUILTY CREDIT TIME
OFFICE THEFT Il DISTRICT SERVED
MEDFORD JACKSON
4/2/1991 POLICE SEX ABUSE | co. 7/12/1990 | DISMISSED NA
DEPARTMENT DISTRICT
MEDFORD | CONTRIBTO | JACKSON
4/2/1991 POLICE SEX DELINQ co. 7/12/1990 | DISMISSED NA
DEPARTMENT | OF A MINOR DISTRICT
MEDFORD ASSAULT JACII<§OTN
7/25/1993 POLICE 4TH DEGREE co. 9/29/1993 | DISMISSED NA
DEPARTMENT DISTRICT
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EUGENE ASSAULT LANE CO.
3/21/1999 POLICE 4TH DEGREE | CIRCUIT 4/26/1999 | DISMISSED NA
DEPARTMENT | - FELONY COURT

7. Further, the Application’s Background Information section, Question #6, asks
Applicant “Do you have any charges or legal matters that are currently
unresolved?” Applicant circled “No.”

8. On December 3, 2009, Applicant had an outstanding fine owing to Jackson
County District Court for court fees stemming from a June, 1990 Assault 4 arrest
and conviction.

9.  On December 8, 2009 Applicant submitted to the Board a one-page description of
“other arrests not mentioned in my first background check.” He disclosed the
following arrests and conviction:

I 1987 conviction for driving while suspended.
. 1992 Sex Abuse | and Contributing to the Delinquency of a Minor

arrest
iii. 1993 Assault arrest — Applicant could not recall
iv. 1999 Assault arrest, held in county jail, charges were dismissed and

he was released.

10. However, the Applicant continued to fail to provide details and circumstances of
the following arrests and convictions:
DATE OF | ARRESTING CHARGE COURT STATUS STATUS SENTENCE
OFFENSE AGENCY DATE
ASHLAND PROBATION | JACKSON CO. 10 DAYS IN
DEPARTMENT DUII COURT
MEDFORD DISORDERLY MEDFORD $100
DEPARTMENT COURT CCH)
MEDFORD DISORDERLY MEDFORD $100
DEPARTMENT COURT CCH)
MEDFORD ASSAULT MEDFORD $100/10
8/22/1989 POLICE ATH DEGREE | MUNICIPAL 9/26/1989 | CONVICTED | DAYSJAIL
DEPARTMENT COURT (LISTED ON
CCH)
MEDFORD CONTEMPT
10/28/1989 bOLICE OF COURT UNKNOWN | UNKNOWN | UNKNOWN | UNKNOWN
DEPARTMENT
JACKSON CO. | PROBATION | JACKSON CO. $30.00/
1/15/1990 SHERIFF'S | VIOLATION — DISTRICT 2/1/90 PLED GUILTY | CREDIT
OFFICE THEFT Il COURT TIME
SERVED
MEDFORD ASSAULT JACKSON CO.
7/25/1993 POLICE ATH DEGREE DISTRICT 9/29/1993 | DISMISSED NA
DEPARTMENT COURT
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CONCLUSIONS OF LAW

1. In applying to the Board for a preneed registration salesperson certificate, Applicant
misrepresented his arrest and conviction history. Making a misrepresentation to obtain a
certificate is grounds for certificate denial pursuant to OAR 830-030-0090(2)(c)(D), OAR
830-030-0090(2)(d)(B) and OAR 830-050-0050(2) and (9); and also ORS 692.180(1)(a)
and (b).

2. Applicant’s conduct and convictions of multiple thefts, assaults, disorderly conducts and
probation violations have a demonstrable bearing upon the standards of the funeral service
practice of preneed sales, and are cause for refusal to grant a preneed salesperson
certificate pursuant to OAR 830-011-0080(2), OAR 830-050-0050(3), ORS 692.180(1)(b),
ORS 692.180(1)(i), ORS 97.931(3) and ORS 670.280(3).

3. Violation of a Board rule is grounds for denial of an application pursuant to ORS
692.180(1)(g). Violation of a provision of ORS chapter 692 or any rule adopted thereunder
is grounds for denial of Preneed Salesperson Registration application.
4. Denial of Preneed Salesperson Registration application is appropriate under the
circumstances.

ORDER

1. Applicant’s Application for Preneed Salesperson Registration is hereby denied.

2. This Final Order shall become effective when signed by the Executive Director of the
Board.

DATED and ENTERED this __ 9th__ day of May, 2011.

__<s> Michelle Gaines
Michelle Gaines
Executive Director
Oregon Mortuary & Cemetery Board

Date of Service: May 9, 2011

Appeal Rights: You are entitled to judicial review of this order in accordance with ORS
Chapter 183.482. You may request judicial review by filing a petition with the Court of
Appeals in Salem, Oregon within 60 days from the date of service of this order.
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