
Record of Negotiations (RON)        
Contract / PA #          Amendment #   







WOC #         Amendment #   
A Record of Negotiations (RON) is required for every negotiated contract, Work Order Contract (WOC), and for each Amendment (except time-only amendments).  This RON form can be used for Architectural, Engineering and Land Surveying and Related Services (A&E), Non-A&E Personal Services, Information Technology, Trades Services, and Public Works.  See ODOT Negotiations Guide.
	1. Project/Contract Name:      
	2. Key # (or N/A):     

	3. Contractor Name:      

	4. Project Description, Services and Purpose of Procurement:  The project description, services and purpose of the procurement are stated in the associated solicitation or in the “Background” section of the associated WOC, Contract, or amendment.

	5. Negotiation Participants

a. Agency Staff and Titles:        

b. Contractor Staff and Titles:       

	

	6. Summary of Negotiation Process             [Go to Section 4 of attached instructions to see example entries]

	Date
	List any meetings/conference calls and specific negotiated items regarding schedule, classifications, tasks, hours, etc. and results of the negotiation. For IT contracts, also document negotiations of any terms, such as product or service warranty, license agreement, maintenance agreement, etc. (attach meeting minutes and any related correspondence)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	(Add Rows as needed)

	[Note: Section 7 does not need to be completed if the information is in an attached Pre-negotiation Plan.]

7.  Cost Estimates & Cost Analysis:

a. Internal Estimate $           (Must be completed by Agency prior to receiving Contractor estimate)

b. List name(s) of internal estimate preparer(s):      
c. Contractor’s Initial Estimate $      
d. Agreed to Profit/Fee Percentage      (attach Agency’s completed Profit/Fee Worksheet).

e. Cost/Price Analysis was conducted by:       (Attach any documentation of Cost/Price Analysis/Pre-Negotiation Plan)



	8. AGREED-TO AMOUNT/NOT-TO-EXCEED: $       
(Includes $      for contingency tasks, or optional goods or services)

 FORMCHECKBOX 
 Agreed-to amount includes reasonable level of effort/hours for the various project tasks.


 FORMCHECKBOX 
 Agreed-to amount includes appropriate staff classifications for the various tasks.


 FORMCHECKBOX 
 Agreed-to amount includes appropriate project management costs This is typically in the 5% to 10% range depending on project type, but may be more for some projects (e.g., projects that require more meetings than normal). If management costs exceed 10% of overall estimate, carefully review costs for reasonableness (based on project specifics) and, if necessary, request justification from consultant for consideration in negotiations.

 FORMCHECKBOX 
 Agreed-to amount includes appropriate travel and other direct non-labor expenses.


 FORMCHECKBOX 
 Confirmed no mark-up on subcontractors or direct expenses.

 FORMCHECKBOX 
 For Amendments and Work Order Contracts, confirmed billing rates and classifications in estimate match rates and classifications in the Contract, Agreement To Agree (ATA) or Price Agreement (PA).


	9. Compensation & Payment Method and Justification:  [See Exhibit C of ODOT Negotiations Guide for information regarding selection of compensation method.]             

a. Compensation: 

 FORMCHECKBOX 
 Cost Plus Fixed Fee (CPFF);    FORMCHECKBOX 
 Fixed Price;    FORMCHECKBOX 
 *Time & Materials with not-to-exceed (T&M);   
 FORMCHECKBOX 
 Mixed:       

b. Payment Method Selected:

 FORMCHECKBOX 
 Monthly Progress Payments for acceptable and verifiable progress (For CPFF or T&M); 

 FORMCHECKBOX 
 Monthly progress payments for percentage of Services completed (For Fixed Price);

 FORMCHECKBOX 
 Payment upon Milestone, Deliverable or other Unit completion;

 FORMCHECKBOX 
 Single Payment for Full Completion of Services.

c. Justification for selecting compensation method(s) used:          
*T&M shall only be used when it is not possible at the time of procurement to estimate the extent or duration of the work or to estimate costs with any reasonable degree of accuracy. Its use should be limited to contracts or components of contracts for support type services where the consultant is not in direct control of the number of hours worked, such as construction engineering and inspection. 

	10. Source(s) of Funding:  FORMCHECKBOX 
 OTIA I;   FORMCHECKBOX 
 OTIA II;   FORMCHECKBOX 
 OTIA III;   FORMCHECKBOX 
 State (non-OTIA);   FORMCHECKBOX 
 FHWA;  

 FORMCHECKBOX 
 Other (specify):     

	11. DBE participation: Attach copy of “Committed DBE Breakdown” form with agreed upon participants. (Only applies to federally funded projects with assigned DBE Goal greater than zero.)

	12. Negotiations    FORMCHECKBOX 
 Completed   or    FORMCHECKBOX 
 Terminated     Date:      .
 

If Terminated, enter or attach explanation:      

	13. Prepared by (Type, print or sign name):      _____________________________; Date Completed:      



14. Submit RON Form along with copies of the following items to the assigned Procurement Specialist (electronic preferred, or hard copy):

· Internal estimate 

· Contractor’s initial and any revised estimate

· Pre-Negotiation Plan and related Cost Analysis

· Profit Worksheet
· Copies of any supporting documentation such as meeting minutes, email correspondence, etc.

15. Retain Copies of all negotiation related documentation in the contract administration file per OAR 166-300-0015 and Agency’s file retention schedules.
Record of Negotiation Preparation Instructions

1.
Overview 

All contracts awarded on the basis of anything other than low bid require Cost Analysis and negotiation to determine fair and reasonable prices.  Each negotiated contract and WOC (and amendments, except time-only) must have a Record of Negotiations (RON) prepared and submitted to the assigned Procurement Specialist for the contract file. This includes preparation of Agency’s Estimate (prior to receiving Contractor’s estimate), and Agency’s Pre-negotiation Plan. Internal estimates and documentation of negotiations is required by various state and federal laws and must be available to auditors reviewing contract files. The RON must identify how reasonableness of cost was determined and include a justification for the method of compensation selected.  

· Preparation of a RON is not required for contracts awarded where negotiation did not occur, such as formal low-bid solicitations for goods or services.
· Why is cost analysis required?
· Why is an internal estimate and RON required? 
2. Instructions  (for detailed guidance See the ODOT Negotiations Guide)
· The Agency’s Project Manager (APM) or the negotiation team put together by the APM is responsible for preparation of the RON, internal estimate, Pre-negotiation Plan and Cost Analysis, with input as needed from other technical staff, the Procurement Specialist and Contract Administrator. 

· The effort that goes into the Negotiations and related documentation should be directly related to the dollar value, importance, and complexity of the Contract or Contract amendment.

· Begin preparing the RON and associated documentation at the beginning and throughout the negotiation process rather than wait until the end of the process and try to recall what happened.

· Refer to the ODOT Negotiation Guide for addition information regarding negotiation requirements, best practices, and the associated documentation.

· At the end of the negotiation process (or when unsuccessful negotiations are terminated with a proposer), submit the completed RON form to the assigned Procurement Specialist along with any related documentation such as: internal estimate with basis of how it was developed, initial Contractor estimate and any revisions, Pre-negotiation Plan and Cost Analysis, meeting summaries, and correspondence.

· See the ODOT Negotiations Guide or contact the assigned Procurement Specialist if you have any questions related to preparation of the RON.

3.
Definitions

For the Record of Negotiations and these instructions the following definitions apply:

A&E…………………Architectural, Engineering and Land Surveying Services and Related Services as defined in Oregon Revised Statutes (ORS) 279C.100

Agency………………Oregon Department of Transportation

APM…………………Agency’s Project Manager

ATA…………………Agreement to Agree

Contractor…………....Contractor means individual, corporation, Consultant as defined in OAR 137-048-0110, or any other legal or commercial entity that has entered (or proposer that potentially could enter) a Contract with the Agency.

Cost Analysis……......The review and evaluation of the separate cost elements and profit in an offeror’s or contractor’s proposal (including cost or pricing data or information other than cost or pricing data), and the application of judgment to determine how well the proposed costs represent what the cost of the contract should be, assuming reasonable economy and efficiency. Cost Analysis is conducted for no-bid solicitations to determine reasonableness. A detailed internal estimate for comparison purposes is required.

CPPF…………………Cost Plus Fixed-Fee (with not-to-exceed amount)

ODOT……………….Oregon Department of Transportation.

OAR…………………Oregon Administrative Rule

OPO…………………The ODOT Procurement Office.  OPO is the procurement and contracting authority for the Oregon Department of Transportation.

PA…………………...Price Agreement (currently synonymous with ATA)

PM..………………….Project Manager.  The individual responsible for oversight of the contracted project work; i.e., Work Order Project Manager (WPM), or Contract Administrator (CA)

Price Analysis……....The process of examining and evaluating a proposed price without evaluating its separate cost elements and proposed profit. Price analysis is used in low bid solicitations to confirm reasonableness of price, especially if only one bid is received or if there is wide disparity in bid pricing. The validity of the comparison and the reasonableness of the previous price(s) used for comparison must be established. Generally, adequate price competition establishes reasonable pricing.

Procurement Office....Any office of Agency that has received written delegated authority to conduct procurements and is responsible to retain the associated procurement documents.

RON………………….Record of Negotiations 

SOW………………....Statement of Work

T&M………………....Time and Materials (with not-to-exceed)

WOC………………....Work Order Contract

4.  Example Entries in Summary of Negotiation Process
	Date
	List any meetings and conference calls, specific negotiated items, schedule, classifications, tasks, etc. and the results. For IT contracts, also document negotiations of any terms, such as product or service warranty, license agreement, maintenance agreement, etc. (attach any related correspondence)

	1/28/08
	Conducted SOW review meeting with XYZ corp. (see attached minutes)

	1/29/08
	Made revisions to SOW based on changes and clarifications discussed1/28/08 meeting; emailed revised SOW to Joe Smith at XYZ for review (asked for response within 2 business days).

	1/31/08
	Received approval of SOW changes from XYZ. Emailed request to Joe Smith for detailed cost estimate using classifications as discussed at SOW review meeting (asked for submittal on 2/6/08, after internal estimate was completed). 

	1/31/08
	Emailed SOW to various technical staff for review and input on internal cost estimate (see attached correspondence). Also emailed SOW to Jane Jones in procurement for review.

	2/04/08
	Received input for internal estimate from staff (see attached correspondence); compiled data into a detailed internal estimate broken down by task.

	2/06/08
	Received detailed cost estimate from XYZ and began cost analysis. Sent XYZ estimate and internal estimate to technical staff and to procurement for review and comment (see attached correspondence). Contacted Joe Smith at XYZ to schedule negotiation meeting for 2/13/08.

	2/7/08
	Emailed Joe at XYZ to request additional breakdown of costs/hours for public involvement subcontractor including travel expenses (per feedback from Jane L in Procurement)

	2/08/08
	Received from Joe, additional cost detail for pub involvement sub. 

	2/11/08
	Prepared Pre-negotiation Plan (attached) to document cost analysis, Agency’s negotiation position and various items to discuss. Reviewed PNP with Area Manager and internal negotiation team members.

	2/13/08
	Held negotiation meeting with XYZ at Agency office in Salem. See attached negotiation meeting minutes (attendees are listed in the minutes). Scheduled second meeting for 2/15/08.
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