
ODOT TWO-TIERED SELECTION & WORK ASSIGNMENT PROCEDURE

For

Personal Services Contracts for Local Agency A&E Services

(PAs 28347 thru 28356)
This document describes the “two-tiered” selection and assignment procedure (the “Procedure”) that applies when the Oregon Department of Transportation (ODOT) procures Architectural, Engineering, Land Surveying and Related Services (A&E Services) on behalf of Local Governments and Agencies, pursuant to Oregon Revised Statute (ORS) 279C.125, and Oregon Administrative Rule (OAR) 137-048-0260.  This procedure addresses procurement through Price Agreements (PAs) with Work Order Contracts (WOCs).

For the purpose of this procedure, the following definitions apply:

“Local Governments or Agencies” and an “agency of any political subdivision thereof or any public body created by intergovernmental agreement”, and authorized representatives, shall be referred to as Local Public Agencies or LPAs. 

“Tier 1”  means the solicitation and independent selection conducted by ODOT (as part of a two-tier process on behalf of LPAs) to award PAs to qualified A&E Consulting firms for use by LPAs via Tier 2 WOC assignments.  
 “Tier 2” means the independent selection by an LPA, or their representatives, of an A&E Consultant from the pool of qualified firms holding PAs selected by ODOT in Tier 1. Following negotiation and agreement on costs for a specific project, a WOC is executed with the firm selected by the LPA.
Compliance
All Local Governments or Agencies must conduct their selections and assignments within the rules and exemptions that apply to State agencies, including the qualification based selection (QBS) rules prescribed in ORS 279C.110 and OAR 137-048-0130, and within the requirements set forth in this Procedure.  These requirements apply because the PAs for services are State of Oregon procurements, and all work must be performed under State of Oregon Contracts.
In order to utilize the ODOT Local Agency PAs to obtain required services, LPAs must conduct their Tier 2 selections and assignments within the procurement rules and exemptions that apply to ODOT, including the same QBS rules (ORS 279C.110 and OAR 137-048-0130), and within the provisions of any Intergovernmental Agreement (IGAs) between ODOT and the LPA. The exceptions to these QBS rules that are provided for LPAs in ORS 279C.110(2) do not apply to procurements, selections and WOC assignments conducted under the Procedure. 
QBS rules that apply to ODOT must be followed by LPAs regardless of the dollar value of a project, except as provided for under (OAR 137-048-0200) and regardless of the percentage of the project that is funded through grants, loans or moneys from Federal, State or other funding sources.  LPAs must conduct their selections within the rules that apply to ODOT. 

Application

This Procedure applies when LPAs utilize ODOT PAs to obtain A&E services for any LPA projects.
This Procedure applies regardless of the funding source, size, type, dollar value or location of the LPA projects that use the A&E services.

This Procedure applies when any amount of grants, loans or money from Federal, State or other funding sources are involved with the projects that use the A&E services, and when any portion of a project is funded by these sources.

The rules do not provide exceptions from the two-tiered process for “informal” solicitations and selections ($50,000 to $150,000) or for “emergency” contracts.  An LPA cannot request ODOT to conduct informal solicitation and selections or prepare emergency contracts, outside the Procedure, for projects requiring A&E services.

TIER 1 – Overview of ODOT Solicitation, Selection & PA Execution

On behalf of LPAs and in conformance with QBS rules and processes, ODOT prepares and processes Request for Proposal (RFP) solicitation documents and awards PAs for A&E services.   In the Tier 1 process, price and cost factors are not considered.   Following ODOT’s Tier 1 evaluation, selection and award ODOT will provide a list of the selected Consultants and selection procedures on an ODOT Internet site for use in Tier 2.  
The LPAs identify the project requiring the A&E services.  The need for Consultants will be identified by comparing the project objectives and schedule with the Local Agency’s capabilities, its staff availability, and its funding resources.  ODOT will assess each project and, in its sole discretion, will determine if the project is to be assigned under a Local Agency PA.  ODOT may require a separate solicitation and procurement (outside of the two-tier process) to be conducted by the LPA for any project.  ODOT may consider the estimated cost, specialized nature of the project, and other factors, to determine if a separate solicitation and procurement will be required.

Price Agreements
ODOT has performed the QBS selection, award and execution of ten (10) PAs for use by Local Agencies. The PAs detail all terms and conditions (Ts&Cs), billing rates and job classifications for all Prime Consultants and approved sub-consultants. The PAs include a Scope of Services detailing the approved scope of work that may be assigned under WOCs. 
ODOT shall not provide Consultant’s PA billing rates, costs, classification rate ranges, or detailed overhead rate documentation and information to the LPAs until after the LPAs perform their Tier 2 selection, and all such information will be restricted to the extent possible under the Oregon Public Records Law.

ODOT may provide to the LPAs a copy of the proposals of the selected Consultants from the Tier 1 selection and the final PAs.
Reference documents and the forms required are available at the following website:  http://www.oregon.gov/ODOT/CS/OPO/lap_select.shtml
TIER 2 – Overview of LPA Consultant Selection - Option 1 - Mini-Solicitation
Note: The ODOT Procurement Office will process the Mini – Solicitation on behalf of the LAL if requested. 

Tier 2 Consultant selection from the pool of Consultants with Local Agency PAs must be performed through the mini-solicitation (mini-S) process, per the Brooks Act using QBS only for A&E services, as detailed in the PA’s 28347 through 28356, except as allowed under OAR137-048-0200. Following (in italics) are requirements stated in Exhibit F of the PA regarding mini-solicitations: 
The mini-solicitation will be brief and will include, but is not limited to:

· Response deadline and location for submittals,

· Project description and objectives (and information from project prospectus, if available),

· Programmed budget for construction (and right-of-way if applicable),

· Schedule to complete the requested Services, and programmed bid let date (if applicable),

· General scope of work and period of performance expected under the WOC,

· If available, a detailed statement of work (required if cost proposals will be evaluated on Related Services projects). The statement of work should include the work to be performed; location of work; deliverable schedule; any applicable performance standards; items provided by Agency, if any; and any special requirements (e.g., travel, special knowledge).
· Selection criteria and weighting.

Selection Criteria

The selection criteria used for a given project will be in conformance with criteria allowed under state and federal rules for A&E solicitations.  The criteria for mini-solicitations may include any of the following categories:

· Capacity to accomplish the work in the required time - current and projected workloads of project manager and other key staff and the proportion of time such staff would have available for the needed Services.  This will normally include submittal of a Capacity Summary form.

· Experience, qualifications, and technical competence in the type of work required for the specific project.  How relevant and recent is the experience?

· Project Approach - approach to the A&E Services for the project described in the mini-solicitation.

· Location in the general geographical area of the project and knowledge of the locality of the project (up to a maximum of 10% of the overall score, per FHWA).

· Past performance (as described in PA Exhibit G) on earlier WOCs assigned under the PA and may include available Agency or LPA records regarding Consultant performance (within the previous 3 years of a given WOC selection) on other Agency contracts/WOCs. 

· References for specific types of project experience.

· Competitive price proposals, billing rates, or other cost data evaluation (for A&E “Related Services” and non-A&E Services only).

Mini-Proposals

Mini-Proposals submitted in response to mini-solicitations will generally be limited to approximately 2 to 8 pages and the timeline for submittals will generally be limited to 1 to 2 weeks, depending on the number of criteria included in the mini-solicitation.

Interviews

LPA in coordination with Agency may elect to conduct interviews with two or more firms short-listed following evaluation and scoring of mini-proposals. If interviews are used, the criteria and weighting will be provided to interviewees at least one week prior to the date of the interview (and may be included in the mini-solicitation document).
LPA(s) in coordination with the Local Agency Liaison (LAL) determine their selection criteria (from the criteria categories above) and establish a selection committee of no fewer than three individuals to select the Consultant best qualified to perform the required services.  The criteria must be detailed and submitted to ODOT, prior to conducting the mini-S.  The process and criteria are subject to ODOT oversight to ensure federal and state requirements are met.
The LPAs may collaborate with ODOT in developing the criteria.  Multiple criteria must be considered for each selection/assignment. The LPAs must base their selections/assignments on the criteria they documented and submitted to ODOT prior to conducting the selections/assignments. 
For projects that include federal funds, a DBE goal must be established by ODOT’s Office of Civil Rights. The LPA or the ODOT Liaison may recommend a goal for consideration by Civil Rights based on an assessment of subcontracting opportunities for the particular project. Enter the assigned DBE Goal in the mini-S document.

The Tier 2 process is not subject to protest, as the applicable protest requirements have already been met under the Tier 1 process.

LPAs may authorize others, except ODOT staff, to represent them on the evaluation committee to perform evaluations and make selections.  Any such authorization must be in writing.  LPAs may not authorize ODOT staff to represent them.  If ODOT representatives participate on the LPA selection committee, they may only participate as “non-voting members” and will not count as one of the three required “voting” members.  The ODOT representative shall serve as a technical expert, an advisor and as the facilitator.

Work Order Contracts 

WOCs will be assigned for Consultant selected in the Tier 2 mini-S selection process. .

Capacity Summary (PAs 28347 through 28356) - For projects $250,000 or greater (based on programmed amount for all PE plus CE work for the assignment) Consultant must submit a Capacity Summary per 2.2 (d) – “Staffing Capacity and Current Assignments”. Requiring a Capacity Summary is optional on projects with a total projected PE/CE budget under $250,000, but may be requested for any project, especially where schedule is critical. 
The forms available at the following link must be completed for Option 1 selections http://www.oregon.gov/ODOT/CS/OPO/lap_select.shtml: 
· Pass / Fail & Required Items Evaluation for Mini RFP (LAL or OPO)

· Evaluation Score Sheet (LPA eval committee members)

· Local Agency Tier 2 Selection Form (LPA eval committee)
Following selection by the LPA and preliminary assignment to the Consultant, ODOT and the LPA will negotiate the project Statement of Work, costs and  profitwith the selected Consultant.   A WOC Request form, Record of Negotiations (RON) form and a Profit Fee worksheet is required for each WOC (and each amendment that includes additional funds). Submitted with the RON must be documentation of an internal or independent cost estimate breakdown (prepared prior to receipt of Consultant estimate), Consultant’s initial cost estimate and any revisions, and any cost analysis performed. The ODOT Negotiation Guide and required forms are available to ODOT staff here: Negotiations Guide & Forms.
ODOT and the LPA will collaborate on preparing the WOC.  Each WOC will describe the project and will incorporate all applicable terms and conditions of the PA.  A project/WOC is considered assigned when the Tier-2 selection is completed and the required forms have been submitted and approved by ODOT. All WOC assignments are preliminary until negotiations are successfully completed, all required signatures have been obtained on the WOC, and ODOT has issued a notice to proceed (NTP) to Consultant. Each WOC may be amended to allow for additional phases or work necessary for a project, within the scope of the PA. However, the intent to complete the work as a phased development must be stated in the Project Description/Overview section of the original WOC for the assignment; this would include an outline of the proposed project phasing. 
The WOC must include the services to be performed by Consultant, deliverables, schedule, staff hours, costs, and method(s) of compensation.  For each WOC assignment, Consultant must submit a complete Breakdown of Costs that identifies the assigned staff by task (and subtask) and the applicable hours to reflect the total not to exceed amount of the WOC.

Alternate assignment may be made by ODOT and the LPA: when a Consultant refuses an assignment or is unable or unavailable to perform the assignment; when an assigned WOC is terminated; or if ODOT, in its sole discretion determines that negotiations have failed to reach acceptable agreement on scope, schedule and costs.  

ODOT will notify the Local Agency of the need for reassignment.  ODOT will select the next highest scoring proposer form the mini-S process.  The LPA may choose to conduct a new mini-S selection process
If one or more of the PAs is terminated for any reason, ODOT reserves the right to transfer existing projects and/or remaining funds, (including any amendments to the project or funding) to remaining PAs.  PA reassignment will be based upon the next highest ranking, most qualified for the remaining projects, or Consultant availability.

Procedure Revisions

ODOT reserves the right to revise this Procedure at any time to allow for changes in business circumstances or risks, or changes in legal requirements.  Any revisions will be within the scope of applicable laws, rules or regulations.
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