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GENERAL PROVISIONS

823 to 826. As used in ORS chapters 823, 824, 

-
sengers, shippers and users of the service of a 

schedule or groups of rates or other remuner-

inclusive sense and includes equipment and 
facilities related to providing the service or 

DEPARTMENT POWERS AND 
DUTIES REGARDING CARRIERS

 823.007 Employee statements of pecu-
niary interests in motor carriers; rules. 

-
portation who performs functions concerning 
economic regulation of motor carriers shall 

-
ing holdings of the employee and the holdings 
of the employee’s spouse and minor children 
of any pecuniary interest in any business or 
activity subject to the department’s economic 

-
ments shall be in such form as the department 

an employee or spouse or minor child of the 
employee holds any such pecuniary interest 
that may interfere with the impartial dis-
charge of the employee’s duties, the department 

 (2) The department shall determine by rule 
what constitutes a function concerning eco-
nomic regulation of motor carriers for purposes 

 (3) Nothing in subsections (1) and (2) of this 
section is intended to authorize any act other-

 823.009 General powers of department 
regarding motor carriers and railroads. 

or hereafter transferred to or vested in the 
Department of Transportation, the department 
shall represent the customers of any motor car-
rier or railroad, and the public generally, in all 
controversies respecting rates, valuations, ser-
vice and all matters of which the department 
has jurisdiction regarding motor carriers and 

shall make use of its jurisdiction and powers 
to protect such customers, and the public gen-
erally, from unjust and unreasonable exactions 
and practices and to obtain for them adequate 

 (2) The department is vested with power and 
jurisdiction to supervise and regulate every 
motor carrier and railroad in this state, and 
to do all things necessary and convenient in 

 (3) The department may participate in any 
-

sion or body of the United States or any state 
or other jurisdiction for the purpose of repre-
senting the public generally and the customers 
of the services of any motor carrier or railroad 
operating or providing service to or within this 

 (4) The department may make joint investi-
gations, hold joint hearings within or without 
this state and issue concurrent orders in 

board, commission or agency of any state or of 

 823.010

 823.011 Authority to adopt rules. The 
Department of Transportation may adopt 
and amend reasonable and proper rules and 
regulations relative to all statutes regarding 
motor carriers and railroads administered by 
the department and may adopt and publish rea-
sonable and proper rules to govern proceedings 
and to regulate the mode and manner of all 
investigations of motor carriers and railroads 

 823.012 Suspension of laws during 
emergency. -

the director may suspend operation of one or 
more of the following statutes involving motor 
carriers for the purpose of expediting the move-

-
cial vehicle enforcement requirements related 
to commercial vehicle weight, size, load, con-

requirement for commercial transportation 

for for-hire or private carrier engaged in inter-

operating as motor carrier to have policy of 

operating as for-hire carrier of freight or 

submit to an inspection of the driver, the cargo 

of hazardous waste, hazardous material and 

Department of Transportation for motor vehi-
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 (2) A suspension under this section may 
occur prior to a declaration of a state of 

exceed 72 hours unless a state of emergency 

suspension shall last until the state of emer-
gency is terminated as provided under ORS 

 (3) The director may designate by rule a 
line of succession of deputy directors or other 
employees of the department who may suspend 
operations of statutes under this section in the 

-
pension by a person designated by the director 
under this subsection has the same force and 
effect as if issued by the director, except that, 
if the director can be reached, the suspension 

set aside a suspension within 24 hours of being 
reached, the suspension shall be considered 

 Note
of the Oregon Vehicle Code by legislative action 
but was not added to ORS chapter 823 or any 

 823.013 Validity of rules, orders, acts 
and regulations of department; construc-
tion of laws. (1) A substantial compliance with 
the requirements of the laws administered by 
the Department of Transportation regarding 

give effect to all the rules, orders, acts and 
regulations of the department and they shall 
not be declared inoperative, illegal or void for 
any omission of a technical nature in respect 

 (2) The provisions of such laws shall be 
liberally construed with a view to the public 

-
tice between customers and motor carriers or 

 823.015 Service of notice or other legal 
process. The service or delivery of any notice, 
order, form or other document or legal process 
required to be made by the Department of 
Transportation in connection with any statute 
governing motor carriers or railroads may be 

made when the required material is deposited 

postage paid, addressed to the person on whom 
it is to be served or delivered, at the address as 

 823.020

INVESTIGATIONS, HEARINGS, RULINGS
 823.021 Investigating management of 
carriers. The Department of Transporta-
tion may inquire into the management of the 
business of all motor carriers and railroads, 
and shall keep informed as to the manner and 

department has the right to obtain from any 
motor carrier or railroad all necessary infor-
mation to enable the department to perform its 

 823.023 Right of entry onto premises 
of any carrier or of business tendering 
hazardous materials for shipment. (1) The 
Department of Transportation or authorized 
representatives may enter upon any premises, 
or any equipment, rolling stock or facilities 
operated or occupied by any motor carrier or 
railroad for the purpose of making any inspec-
tion, examination or test reasonably required 
in the administration of ORS chapters 823, 

premises, equipment, rolling stock or facilities 
any apparatus or appliance and occupy reason-

 (2) The department or authorized represen-
tatives shall, upon demand, have the right to 
inspect the books, accounts, papers, records 
and memoranda of any motor carrier or rail-

agent or employee of such motor carrier or 

 (3) Any person who on behalf of the depart-
ment makes demand of a motor carrier or 
railroad for an examination, inspection or 
test shall, upon request therefor, produce a 

showing authority to make such examination, 

 (4) The department or authorized repre-
sentatives shall, upon demand, have the right 
to enter any premises of a business that the 
department has reasonable cause to believe 
tendered for shipment, by motor or rail, any 
hazardous material and to make any exam-
ination, inspection or test reasonably required 
to determine compliance with the health and 
safety regulations administered or enforced by 

the department demands to make an exam-
ination, inspection or test, shall produce 

the department showing authority to make the 

 (5) Nothing in this section authorizes the 
department to use any information developed 
thereunder for any purpose inconsistent with 
any statute governing motor carriers or rail-
roads and administered by the department or 
to make a disclosure thereof for other than 
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 823.025 Maintaining and producing 
records; expenses incurred in out-of-state 
examinations; rules. (1) The Department 
of Transportation may require by rule, or by 
order or subpoena to be served on any motor 
carrier or railroad, the maintaining within 
this state or the production within this state 
at such time and place as the department may 
designate, of any books, accounts, papers or 
records kept by such motor carrier or railroad 

department so orders, in order that an exam-
ination thereof may be made by the department 

 (2) When a motor carrier or railroad keeps 
and maintains its books, accounts, papers or 
records outside the state, the department may 
examine such documents and shall be reim-
bursed by the motor carrier or railroad for all 
expenses incurred in making such out-of-state 

 823.027 Duty to furnish information 
to department. 
railroad shall furnish to the Department of 
Transportation all information required by the 
department to carry into effect the provisions 

furnish any information required under sub-
section (1) of this section for any reason beyond 

 823.029 Failure to furnish requested 
information. 

 (1) Fail or refuse to provide any information 
or document required by the Department of 
Transportation;
 (2) Fail or refuse to answer any question 
therein propounded;

answer to any such question or evade the 
answer to any such question where the fact 
inquired of is within the person’s knowledge;
 (4) Upon proper demand, fail or refuse to 
exhibit to the department or any person autho-
rized to examine the same, any book, paper, 
account, record or memorandum of the motor 
carrier or railroad that is in possession or 
under the control of the person;
 (5) Fail to properly use and keep a system of 
accounting or any part thereof, as prescribed 
by the department; or

-
nection with such system of accounting when 
so directed by the department or authorized 

 823.030

 823.031 Investigating complaints 
against carriers. (1) The Department of 
Transportation may investigate any com-

or activities are regulated by one or more of the 
statutes regarding motor carriers or railroads, 
jurisdiction for the enforcement or regulation 

 (2) Any hearing held as a result of a com-
plaint or investigation under subsection (1) 
of this section shall be a contested case hear-

 823.033 Investigations and orders on 
department’s own motion; request for 
hearing by aggrieved party. (1) Whenever 
the Department of Transportation believes 
that any rate subject to regulation by the 
department may be unreasonable or unjustly 
discriminatory, or that any service subject 
to regulation by the department is unsafe or 
inadequate, or is not afforded, or that an inves-
tigation of any matter relating to any motor 
carrier, railroad or other person should be 
made, or relating to any person to determine 
if such person is subject to the department’s 
regulatory jurisdiction, the department may 
on its own motion summarily investigate any 

 (2) The department may, after making an 
investigation on the department’s motion, 
provide notice to the motor carrier, railroad 
or other person of the department’s proposed 
action or may, without notice or hearing, make 

 (3) Any party aggrieved by a notice of pro-
posed action or by an order entered pursuant 
to subsection (2) of this section may request 
the department to hold a hearing pursuant to 

 (4) An order issued under this section prior 
to a hearing shall be stayed pending the out-
come of the hearing unless the department 

 823.035 Representation by non-at-
torney. 

attorney may represent that individual or other 
persons who consent to such representation 
at any proceeding before the Department 
of Transportation involving the regulation 
of transportation matters pursuant to ORS 

(2), an individual who is not an attorney may 
represent that individual or labor organiza-
tions, railroads, motor carriers or government 
agencies who consent to such representation in 
any proceeding before the department involv-
ing the regulation of transportation matters 
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(2), an individual who is not an attorney may 
represent that individual or other persons who 
consent to such representation in any pro-
ceeding before the department involving the 
regulation of transportation matters pursuant 

 (4) Any compromises, agreements, admis-
sions, stipulations, statements of fact or other 
such action taken by the representative at 
any such proceeding is binding on those rep-
resented to the same extent as if done by an 

thereafter claim that any such proceeding 
was legally defective because the person was 

the meaning for that term provided in ORS 

 823.037 Declaratory rulings. On petition 
of any interested person, the Department of 
Transportation may issue a declaratory ruling 
with respect to the applicability to any person, 
property, or state of facts of any rule or statute 
regarding motor carriers or railroads that is 

ruling is binding between the department and 
the petitioner on the state of facts alleged, 

may review the ruling and modify, vacate or 
set it aside if requested by the petitioner or 

provided by this section are subject to review 
in the Court of Appeals in the manner pro-

 823.040

 823.050

DESTRUCTION OF EQUIPMENT
 823.051 Interference with department 
equipment. No person shall destroy, injure 
or interfere with any apparatus or appliance 
owned or operated by or in charge of the 
Department of Transportation, or any appa-

 823.060

HAZARDOUS MATERIALS GENERALLY
 823.061 Applicability of hazardous 
material safety regulations; rules. The 
federal hazardous material safety regula-
tions adopted, implemented or enforced by 
the Department of Transportation shall be 
applicable to any person who transports, or 
causes to be transported, by motor or rail, a 

-

 823.063 Notice and opportunity to cor-
rect hazardous material violations. (1) 
The Department of Transportation may not 

causes hazardous materials to be transported 
unless the person has received prior written 

-
tion period shall be required under subsection 

 (a) Subsequent violations of a like nature 

 (b) Any violation that causes substantial 

 823.070

AGENCY ABANDONMENT

and 823.075. 

for-hire carrier for the accommodation of the 
public in the receipt, delivery, billing or rout-
ing of freight, or in the loading or discharge 
of passengers, at which an agent is provided 

the transaction of business with the public at 

-

 823.073 Common carrier not to aban-
don agencies or withdraw agent without 
approval of department. No common carrier 
shall abandon any of its agencies, or withdraw 
the agent therefrom, without the prior written 

is not that of a common carrier, the loss of the 
use of such agent or agency without the fault 
of the carrier shall not be considered a viola-
tion of this section, provided that the carrier 
shall give to the department notice of such loss 
immediately upon being informed thereof and 
secure another agent or agency within a rea-

 823.075 Petitioning department for 
authority to abandon agency or withdraw 
agent. (1) Any common carrier may petition 
the Department of Transportation for author-
ity to abandon any agency or to withdraw the 
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 (2) Upon receipt of a petition to abandon or 
withdraw under this section, the department 
shall give written notice of the petition to all 

the petition requests authority to abandon 
or withdraw any agency or agent involved in 
transportation services using motor buses, the 
department shall provide notice of the petition 
for authority and of rights to protest by publica-
tion in addition to any written notice required 

is required under this subsection, such notice 
must be published in a newspaper of general 
circulation in the county where the affected 

-
ment a written protest to the abandonment 
of the agency or the withdrawal of the agent 
therefrom within 30 days from the date written 
notice is given, the department shall schedule 
a hearing to be held within 30 days from the 

is required under subsection (2) of this section 

this subsection, within 30 days after the writ-
ten notice or published notice, whichever is 

section, the hearing shall be held at some 
convenient place in the county in which such 

 (5) Where a common carrier seeks to move 
the location of its agent or agency from one 
point within a city to another point within such 
city the department may approve such move 

 823.

ENFORCEMENT AND REMEDIES
 823.081 Enforcement of laws relating to 
carriers. (1) The Department of Transporta-
tion shall inquire into any neglect or violation 
of any law of this state, or any law or ordinance 
of any municipality thereof, relating to motor 
carriers or railroads by any motor carrier or 

agents or employees and shall enforce all laws 
of this state relating to motor carriers and 
railroads and may enforce all such laws and 

shall report all violations of any such laws or 

 (2) The Attorney General, district attorney 
of each county, all state, county and city police 

assist the department in the administration 
and enforcement of all laws related to motor 
carriers and railroads administered by the 
department, and they, as well as assistants 
and employees of the department, shall inform 
against and diligently prosecute all persons 
whom they have reasonable cause to believe 
guilty of the violation of any such laws or of 
the rules, regulations, orders, decisions or 

requirements of the department made pursu-

 (3) Upon the request of the department, 
the Attorney General or the district attorney 
of the proper county shall aid in any investi-
gation, hearing or trial, and shall institute 
and prosecute all necessary suits, actions or 
proceedings for the enforcement of those laws 
and ordinances referred to in subsection (1) of 

 (4) Any forfeiture or penalty provided for 
in any law regarding motor carriers or rail-
roads administered by the department shall 
be recovered by an action brought thereon in 
the name of the State of Oregon in any court of 
appropriate jurisdiction or as provided in ORS 

 823.083 Enjoining violation of carrier 
laws. (1) Whenever it appears to the Depart-
ment of Transportation that any motor carrier, 
railroad or any other person subject to the 
jurisdiction of the department is engaged or 
about to engage in any acts or practices that 
constitute a violation of any statute regard-
ing motor carriers or railroads administered 
by the department, or any rule, regulation, 
requirement, order, term or condition issued 
thereunder, the department may apply to any 
circuit court of the state where such motor car-
rier, railroad or any other person subject to the 
jurisdiction of the department operates for the 
enforcement of such statute, rule, regulation, 

 (2) Such court, without bond, has jurisdic-
tion to enforce obedience thereto by injunction, 
or by other processes, mandatory or otherwise, 
restraining such motor carrier, railroad or any 
other person subject to the jurisdiction of the 

and representatives from further violations of 
such statute, rule, regulation, requirement, 
order, term or condition, and enjoining upon 

 (3) The provisions of this section are in addi-
tion to and not in lieu of any other enforcement 
provisions contained in any statute adminis-

 823.085 Liability for damages to 
injured person. (1) Any motor carrier or 
railroad that does, or causes or permits to be 
done, any matter, act or thing prohibited by 

to do any act, matter or thing required to be 

is liable to the person injured thereby in the 
amount of damages sustained in consequence 

alleges and proves that the wrong or omission 
was the result of gross negligence or willful 
misconduct, the motor carrier or railroad is 
liable to the person injured thereby in treble 
the amount of damages sustained in conse-

reasonable attorney fees to the prevailing 
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 (2) Any recovery under this section does 
not affect recovery by the state of the penalty, 

 (3) This section does not apply with respect 
to the liability of any motor carrier or railroad 

 823.087 Effect of carrier laws on 
common law and other statutory rights 
of action, duties and liabilities. (1) The 
remedies and enforcement procedures provided 

release or waive any right of action by the state 
or by any person for any right, penalty or for-
feiture that may arise under any law of this 
state or under an ordinance of any municipality 

 (2) All penalties and forfeitures accru-
ing under said statutes and ordinances are 
cumulative and a suit for and recovery of one, 
shall not be a bar to the recovery of any other 

 (3) The duties and liabilities of the motor 
carriers or railroads shall be the same as are 
prescribed by the common law, and the rem-
edies against them the same, except where 
otherwise provided by the Constitution or stat-
utes of this state, and the provisions of ORS 

 823.090

 823.100

RECEIPTS AND BILLS OF LADING
 823.101 Duty of carrier to issue bill of 
lading on intrastate shipments; liability 
of carrier to holder for damage to ship-
ment. (1) Any for-hire carrier, railroad or 
transportation company receiving property 
for transportation wholly within this state, 
from one point in this state to another point 
in this state, shall issue in accordance with 
the applicable provisions of ORS chapter 77 a 
receipt or bill of lading therefor, and shall be 
liable to the lawful holder thereof for any loss, 
damage or injury to such property caused by 
it, or by any common carrier to which such 
property may be delivered, or over whose line 
or lines such property may pass, when trans-

receipt, rule, regulation or other limitation of 
any character whatsoever shall exempt such 
for-hire carrier, railroad or transportation 

 (2) Any for-hire carrier, railroad or trans-
portation company so receiving property for 
transportation wholly within this state shall 
be liable to the lawful holder of such receipt 
or bill of lading, or to any party entitled to 
recover thereon, whether such receipt or bill 
of lading has been issued or not, for the full 
actual loss, damage or injury to such property 
caused by it, or by any common carrier to which 

such property may be delivered, or over whose 
line such property may pass when transported 
on a through bill of lading, notwithstanding 
any limitation of liability or limitation of the 
amount of recovery, or representation or agree-
ment as to value in any such receipt or bill of 
lading, or in any contract, rule or regulation, 

Transportation; and any such limitation, irre-
spective of the manner or form in which it is 

 (3) The provisions of subsection (2) of this 
section respecting liability for full actual loss, 

 (a) To baggage carried on passenger trains or 

 (b) To property, except ordinary livestock, 
concerning which the carrier is expressly autho-
rized or required by order of the Department of 
Transportation to establish and maintain rates 
dependent upon the value declared in writing 
by the shipper or agreed upon in writing as the 

-

used for breeding, racing, show purposes or 

 (4) The Department of Transportation may 
make the order referred to in subsection (3)
(b) of this section in cases where rates depen-
dent upon and varying with declared or agreed 
values would, in the opinion of the department, 
be just and reasonable under the circumstances 

reference thereto and may establish rates vary-

 823.103 Limitations on carrier’s power 

action. A for-hire carrier, railroad or trans-

may not provide by rule, contract, regulation or 

 (1) Nine months after delivery of property or 
after reasonable time for delivery has elapsed 

carrier is a for-hire carrier of household goods, 

period for institution of suits shall be computed 
from the day when notice is given by the carrier 
to the claimant that the carrier has disallowed 

 823.105 Prohibitions. No common carrier 
-

or person acting for or employed by it, shall, 
alone or with any other person, willfully do or 
cause to be done, or willingly suffer or permit 
to be done, any act, matter or thing prohibited 
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or fail to do any act, matter or thing required 

or willingly suffer or permit any act, matter or 

 823.107 Existing remedies not affected. 

deprive any holder of a receipt or bill of lading 
of any remedy or right of action which the 

 823.110

 823.120

 823.130

 823.140

 823.145

 823.150

 823.160

 823.165

 823.170

 823.180

 823.190

 823.200

 823.204

 823.205

 823.210

 823.215

 823.220

 823.230

 823.240

 823.250

 823.300

 823.305

 823.310

 823.315

 823.320

 823.990

PENALTIES
 823.991 Penalties. (1) Any motor carrier 
or railroad that fails to comply with an order 

shall pay a civil penalty, for each day it so fails, 

provided by law, any motor carrier or railroad 
shall pay a civil penalty of not less than $100 
nor more than $10,000 for each time that the 

 (a) Violates any statute regarding motor car-
riers or railroads, as appropriate, administered 
by the Department of Transportation;
 (b) Does any act prohibited, or fails to per-
form any duty enjoined upon the motor carrier 
or railroad;
 (c) Fails to obey any lawful requirement or 
order made by the department; or
 (d) Fails to obey any judgment made by any 

-
ment, by a civil penalty of not less than $1,000 

nor more than $1,000 shall be recovered from 
the motor carrier or railroad for each such 

acted in obedience to the direction, instruction 
or request of the motor carrier or railroad, or 

that knowingly permits the violation of ORS 

or other person acting for or employed by any 
motor carrier or railroad shall in every case 
be deemed to be the act, omission or failure of 

any violation of any statute administered by 
the department regarding motor carriers or 
railroads, any penalty provision applying to 
such a violation by a motor carrier or railroad 
shall apply to such a violation by any other 
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a penalty, forfeiture or other sum be paid to 
the aggrieved party, all penalties or forfeitures 
collected from persons subject to the regulatory 
authority of the department under ORS chap-

the General Fund and credited to the Motor 
Carrier Account if collected from a motor car-
rier and to the Railroad Fund created under 

-
ment, by a civil penalty of not more than 

 (10) Civil penalties under this section shall 
be imposed in the manner provided by ORS 

-

_______________


