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Chapter 1

CITATION AND PETITION FORMS
 1.525 Uniform citation and petition 
forms for certain offenses. (1) The Supreme 
Court shall adopt one or more forms for the 

 (a) A form of uniform violation citation for 

 (b) A form of uniform criminal citation with-

 (c) A form of uniform criminal citation with 

 (d) Any form of uniform citation for catego-

convenient; and
 (e) A uniform petition for a driving while 

form under this section, the Supreme Court 
shall make a reasonable effort to minimize the 

agencies and political subdivisions of this state 

impact shall include a reasonable time for the 
state agencies and political subdivisions to 
exhaust their existing supplies of the citation 

this section, the uniform citation forms adopted 
by the Supreme Court under this section must 

-

 (4) The uniform citation forms adopted by 
the Supreme Court under this section need not 

 (a) Offenses created by ordinance or agency 
rule governing parking of vehicles; or
 (b) Offenses created by the ordinances of 

Chapter 10

CIRCUIT COURT JURY LIST
 10.215 Master jury list; sources; con-
tents. (1) The State Court Administrator shall 
cause to be prepared at least once each year 
a master jury list containing names selected 

lists are the most recent list of electors of the 
county, the records furnished by the Depart-
ment of Transportation as provided in ORS 

the Chief Justice of the Supreme Court that 
will furnish a fair cross section of the citizens 

and circuit courts may use source lists obtained 
from any person or public body, and jury lists 
containing names selected from a source list, 
only for purposes consistent with administer-
ing the selection and summoning of persons 
for service as jurors, the drawing of names of 
jurors, and other tasks necessary to accom-

contain and the State Court Administrator is 
not required to obtain information about indi-
viduals who are participants in the Address 

law, the State Court Administrator and circuit 
courts may not disclose source lists obtained 
from any person or public body, and jury lists 
containing names selected from a source list, 

 (2) A public body having custody, posses-
sion or control of any list that may be used as 
a source list for preparation of a master jury 
list, upon written request by the State Court 
Administrator, shall make its list available at 
any reasonable time and, except as otherwise 

the State Court Administrator for inspection or 

by the State Court Administrator, shall pro-
vide a copy of its list for the date and in the 
form requested to the State Court Adminis-

 (3) The number of names placed on a master 
-

jected need for grand jurors and trial jurors 
in the circuit court in the county, but the total 
number may not be less than two percent of 
the population of the county according to the 

name, the surname, the place of residence and, 

 (5) A master jury list for a circuit court shall 

to have been prepared in compliance with the 

of the master jury list shall be provided to the 
circuit court for the county as soon as possible 

maintained separately from the previously 

jury list becomes effective, names of persons for 
a jury list for a panel or term must be selected 
for a jury list for a panel or term from the 

all orders, records and papers prepared in 
connection with the selection process based 

be preserved by the trial court administrator 
and State Court Administrator for the period 
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prescribed by the State Court Administrator 

 (7) The State Court Administrator may 
make adjustments to the master jury list, and 
may authorize the presiding judge of a judicial 
district to make adjustments to a jury list for 
a panel or term, for the purpose of updating 
the addresses of persons appearing on the lists 
and removing the names of persons who are 
deceased, permanently ineligible for jury ser-

The State Court Administrator shall ensure 
that a record is maintained of all adjustments 

 (8) For the purposes of this section, “public 

Chapter 25

SUSPENSION OF OCCUPATIONAL 
AND DRIVER LICENSES

-
cates, permits and registrations; when 
authorized; rules. -
cates, permits or registrations that a person 
is required by state law to possess in order to 
engage in an occupation or profession or to use 
a particular occupational or professional title, 
all annual licenses issued to individuals by the 
Oregon Liquor Control Commission, all driver 
licenses or permits issued by the Department 
of Transportation and recreational hunt-

of the Department of Justice, are subject to 
suspension by the respective issuing entities 

the administrator that a child support case 
record is being maintained by the Department 
of Justice, that the case is being enforced by 
the administrator under the provisions of ORS 

 (a) That the party holding the license, cer-

under any child support judgment or order, in 
an amount equal to the greater of three months 

 (A) Has not entered into an agreement with 
the administrator with respect to the child sup-
port obligation; or

entered into with the administrator; or
 (b) That the party holding the license, cer-

receiving appropriate notice, to comply with a 
subpoena or other procedural order relating to 

 (A) Has not entered into an agreement with 
the administrator with respect to compliance; 
or

 (2) The Department of Justice by rule shall 
specify the conditions and terms of agree-
ments, compliance with which precludes the 

 25.756 Identifying persons holding 
-

istrations. The Department of Justice shall 
enter into agreements regarding the iden-

-

 (1) The Oregon Liquor Control Commission;
-

cates, permits or registrations that a person is 
required by state law to possess to engage in an 
occupation, profession or recreational hunting 

or professional title; and

 25.771 Obligor holding more than 
-

istration. 

determination regarding suspension of one 

-
icate, permit or registration described in ORS 

 25.774 Reinstatement. When, at any 

-
sion no longer exist, the administrator shall 

-
tration may be reinstated contingent upon 

the issuing entity receives notice under this 
section, the issuing entity may not reinstate, 
reissue, renew or otherwise make the license, 

 25.777 Reimbursing issuing entities 
for costs incurred. The Department of Jus-
tice shall enter into agreements to reimburse 
issuing entities for their costs of compliance 

those costs are eligible for Federal Financial 

 25.780 Other licenses, certificates, 
permits and registrations subject to sus-
pension. 



MISCELLANEOUS LAWS

(2015 Edition)Miscellaneous Laws

 (1) The Oregon Liquor Control Commission 
-

cates, permits or registrations that a person is 
required by state law to possess to engage in an 
occupation, profession or recreational hunting 

professional title shall suspend without further 

the administrator that the person is subject 
-

 (2) The Department of Transportation shall 
suspend without further hearing the driver 
license or driver permit of a person upon cer-

is subject to an order suspending the license 

receives an inquiry as to the status of a person 

-

shall not release or make other use of informa-

 25.785 Issuing entities to require Social 
Security number. (1) Any state agency, board 
or commission that is authorized to issue an 
occupational, professional, recreational or 

-

Security number be recorded on an application 

permit or registration and to the maximum 
extent feasible shall include the Social Security 
number in automated databases containing 

 (2) A state agency, board or commission 
described in subsection (1) of this section may 
accept a written statement from an individ-
ual who has not been issued a Social Security 
number by the United States Social Security 

 (3) An individual may not submit to a state 
agency, board or commission a written state-
ment described in subsection (2) of this section 

 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 25 or any 

Preface to Oregon Revised Statutes for further 

Chapter 30

LIABILITY OF CERTAIN PERSONS 
PROVIDING MOTOR VEHICLES

 30.135 Liability of certain persons that 
lend, rent, donate use of, make available 
for test drive or otherwise provide motor 
vehicle. (1) Subject to the provisions of this 
section, a person that lends, rents, donates use 
of, makes available for test drive or otherwise 

any injury, death or damage that arises out 
of the use of that motor vehicle by the other 
person, unless the person providing the motor 
vehicle is negligent in maintaining the motor 
vehicle or in providing the motor vehicle and 
the injury, death or damage results from that 

 (2) The limitation on liability provided by 
this section applies only if the person providing 
the motor vehicle is engaged in the business 
of selling, renting, leasing or repairing motor 
vehicles and the motor vehicle is provided to 

 (3) The limitation on liability provided by 
this section applies only if there is a written 
agreement between the person providing the 
motor vehicle and the person receiving the 

indicates that the person receiving the motor 
vehicle is liable for any injury, death or damage 

limitation on liability provided by this section 
applies to injury, death or damage suffered 

agreement, or until the return of the motor 

 (4) The limitation on liability provided by 
this section applies without regard to whether 
the motor vehicle is provided for consideration 

 (5) Nothing in this section affects the lia-
bility of a manufacturer, distributor, seller or 
lessor of a product under the provisions of ORS 

reduces or relates to those obligations that a 
self-insurer may choose to undertake pursu-

increases, reduces or relates to the limitations 

MISCELLANEOUS ACTIONS

Dishonored Check Fees
 30.701 Actions against maker of dis-
honored check; statutory damages and 
attorney fees; handling fee. 
action against a maker of a dishonored check, 
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a payee may recover from the maker statu-
tory damages in an amount equal to $100 or 
triple the amount for which the check is drawn, 

awarded under this subsection are in addition 
to the amount for which the check was drawn 
and may not exceed by more than $500 the 

court shall allow reasonable attorney fees at 
trial and on appeal to the prevailing party in 
an action on a dishonored check and in any 
action on a check that is not paid because pay-

 (2) Statutory damages and attorney fees 
under subsection (1) of this section may be 
awarded only if the payee made written 
demand of the maker of the check not less than 
30 days before commencing the action and the 
maker failed to tender to the payee before the 
commencement of the action an amount of 
money not less than the amount for which the 
check was drawn, all interest that has accrued 

of demand and any charges imposed under 

 (3) Statutory damages under subsection (1) 
of this section shall not be awarded by the court 
if after the commencement of the action but 
before trial the defendant tenders to the plain-
tiff an amount of money equal to the amount 
for which the check was drawn, all interest 
that has accrued on the check under ORS 

imposed under subsection (5) of this section, 
costs and disbursements and the plaintiff’s 
reasonable attorney fees incurred as of the date 

failure of the defendant to satisfy the dis-
honored check at the time demand was made 
under subsection (2) of this section was due to 
economic hardship, the court or jury has the 
discretion to waive all or part of the statutory 
damages provided for in subsection (1) of this 

are waived under this subsection, judgment 
shall be entered in favor of the plaintiff for 
the amount of the dishonored check, all inter-
est that has accrued on the check under ORS 

(5) of this section, the plaintiff’s reasonable 

Any award of statutory damages under sub-
section (1) of this section must be reduced by 
the amount of any charges imposed under this 
subsection that have been paid by the maker 

to a check that has been dishonored because 
of a lack of funds or credit to pay the check, 
because the maker has no account with the 
drawee or because the maker has stopped 

plaintiff is entitled to the remedies provided 
by this section without regard to the reasons 

Chapter 45

INTERPRETERS

45.297. 

 (a) Any contested case hearing conducted 
under ORS chapter 183; or
 (b) Any hearing conducted by an agency in 
which the individual legal rights, duties or 

that determination is subject to judicial review 

 45.273 Policy. 
policy of this state to secure the constitu-
tional rights and other rights of persons who 
are unable to readily understand or commu-

or a disability, and who as a result cannot be 
fully protected in administrative and court 

-

 45.275 Appointment of interpreter for 
non-English-speaking party, witness or 
victim; substitution; payment of costs. (1)

-
preter in a civil or criminal proceeding, and 

in an adjudicatory proceeding, whenever it is 

-
glish-speaking party;

-
glish-speaking party or witness; or
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 (C) To assist the court, agency or hearing 
-

-
preter in a criminal proceeding whenever it 
is necessary to interpret the proceedings to 

exercise in open court a right that is granted 

Constitution, including the right to be present 

 (2) A fee may not be charged to any person 
for the appointment of an interpreter to inter-

or witness, to interpret the proceedings to a 

performing the duties and responsibilities of 

not be charged to any person for the appoint-
ment of an interpreter if appointment is made 

-

 (3) Fair compensation for the services of an 
interpreter appointed under this section shall 

 (a) By the county, subject to the approval 
of the terms of the contract by the governing 
body of the county, in a proceeding in a county 

 (b) By the city, subject to the approval of the 
terms of the contract by the governing body of 

 (c) By the state in a proceeding in a cir-

not payable from the Public Defense Services 

moneys appropriated to the Public Defense 

necessary for the purpose of communication 
between appointed counsel and a client or 
witness in a criminal case are payable from 
the Public Defense Services Account or from 
moneys appropriated to the Public Defense 

 (d) By the agency in an adjudicatory 

-

may request the appointment of a different 

must be made in a manner consistent with the 
policies and notice requirements of the court 
or agency relating to the appointment and 

of another interpreter will delay the proceed-
ing, the person making the request must show 

-

different interpreter for cause, the party using 
any interpreter other than the interpreter orig-

bear any additional costs beyond the amount 

a different interpreter for the interpreter ini-

expenses incurred by a party in employing the 
services of an interpreter in civil proceedings 

serving as an interpreter for the court or 
agency to state the person’s name on the record 

-

a person who, by reason of place of birth or 

ability to communicate effectively in the 

who is readily able to communicate with the 

orally transfer the meaning of statements to 

-

in a manner that conserves the meaning, 
tone, level, style and register of the original 

person who is unable to interpret the dialect, 
slang or specialized vocabulary used by the 

 45.285 Appointment of interpreter for 
party, witness or victim with disability; 
provision of assistive communication 
device. 

any equipment designed to facilitate commu-

-

who cannot readily understand the proceed-
ings because of deafness or a physical hearing 
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impairment, or cannot communicate in the 
proceedings because of a physical speaking 

who is readily able to communicate with the 
person with a disability, interpret the proceed-
ings and accurately repeat and interpret the 
statements of the person with a disability to 

-
ceeding or criminal proceeding, including a 
court-ordered deposition if no other person is 
responsible for providing an interpreter, in 
which a person with a disability is a party 

appropriate assistive communication devices 
whenever it is necessary to interpret the pro-
ceedings to the person with a disability, or to 
interpret the testimony of the person with a 

available appropriate assistive communication 
devices whenever it is necessary to interpret 
the proceedings to a victim who is a person 
with a disability and who seeks to exercise in 

section 42 or 43, of the Oregon Constitution, 
including the right to be present at a critical 

 (4) A fee may not be charged to the person 
with a disability for the appointment of an 
interpreter or use of an assistive communica-

be charged to any person for the appointment 
of an interpreter or the use of an assistive 
communication device if appointment or use 
is made to determine whether the person is 
a person with a disability for the purposes of 

 (5) Fair compensation for the services of an 
interpreter or the cost of an assistive commu-

 (a) By the county, subject to the approval 
of the terms of the contract by the governing 
body of the county, in a proceeding in a county 

 (b) By the city, subject to the approval of the 
terms of the contract by the governing body of 

 (c) By the state in a proceeding in a cir-

not payable from the Public Defense Services 

moneys appropriated to the Public Defense 

necessary for the purpose of communication 
between appointed counsel and a client or 
witness in a criminal case are payable from 
the Public Defense Services Account or from 
moneys appropriated to the Public Defense 

 (d) By the agency in an adjudicatory pro-

 45.288 Appointment of certified 
interpreter required; exceptions; dis-
qualifications; code of professional 
responsibility. (1) For the purposes of this 

-

-

an interpreter for a person with a disability, 
or a person who meets the requirements of 

-

whenever a court is required to appoint an 
interpreter for any person in a proceeding 

-
cer is required to appoint an interpreter in an 
adjudicatory proceeding, the court, hearing 

-

-

interpreter to act as an interpreter in lieu of a 

 (3) The requirements of this section apply 
to appointments of interpreters for persons 

-

any of the parties, victims or witnesses in the 
proceeding;
 (b) The person is unable to understand the 

or cannot be understood by the judge, hearing 

 (c) The person is unable to work coopera-
tively with the judge of the court, the hearing 

 (5) The Supreme Court shall adopt a code 

The code is binding on all interpreters who 
provide interpreter services in the courts or 
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Chapter 54

JUSTICE COURT JURY LIST
 54.060 Making of jury lists. (1) The 
justice of the peace in each district shall, in 
January of each year, or in case of an omission 
or neglect so to do then as soon as possible 

 (2) A preliminary jury list shall be made by 
selecting names of inhabitants of the district 

list sources are the elector registration list for 
the district, copies of the Department of Trans-
portation records for the county referred to in 

source that the justice determines will furnish 
a fair cross section of the inhabitants of the 

 (3) Jury list sources may not contain and the 
justice of the peace is not required to obtain 
information about individuals who are partici-

 (4) From the preliminary jury list the names 

The preliminary jury list and jury list may 

Chapter 79

SECURED TRANSACTIONS

Perfection and Priority
 79.0303 UCC 9-303. Law governing perfec-
tion and priority of security interests in goods 

even if there is no other relationship between 

the goods are covered and the goods or the 

of title and the applicable fee are delivered to 

effective under the law of the issuing juris-
diction or the time the goods become covered 

 (3) The local law of the jurisdiction under 

governs perfection, the effect of perfection or 
nonperfection, and the priority of a security 

title from the time the goods become covered 

Default

(Default and Enforcement 
of Security Interests)

 79.0607 UCC 9-607. Collection and enforce-

 (a) May notify an account debtor or other 
person obligated on collateral to make payment 
or otherwise render performance to or for the 

 (b) May take any proceeds to which the 

 (c) May enforce the obligations of an 
account debtor or other person obligated on 
collateral and exercise the rights of the debtor 
with respect to the obligation of the account 
debtor or other person obligated on collateral 
to make payment or otherwise render perfor-
mance to the debtor, and with respect to any 
property that secures the obligations of the 
account debtor or other person obligated on 
the collateral;

account perfected by control under ORS 

deposit account to the obligation secured by 
the deposit account; and

account perfected by control under ORS 

pay the balance of the deposit account to or for 

to exercise under subsection (1)(c) of this sec-
tion the right of a debtor to enforce a mortgage 
nonjudicially, the secured party may record in 

with a copy of the security agreement attached 

 (a) A default has occurred with respect to 
the obligation secured by the mortgage; and
 (b) The secured party is entitled to enforce 

 (3) A secured party shall proceed in a com-
mercially reasonable manner if the secured 

 (a) Undertakes to collect from or enforce an 
obligation of an account debtor or other person 
obligated on collateral; and

-
lateral or otherwise to full or limited recourse 
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 (4) A secured party may deduct from the 
collections made pursuant to subsection (3) of 
this section reasonable expenses of collection 
and enforcement, including reasonable attor-
ney fees and legal expenses incurred by the 

 (5) This section does not determine whether 
an account debtor, bank or other person obli-
gated on collateral owes a duty to a secured 

 79.0609 UCC 9-609. Secured party’s right 

 (a) May take possession of the collateral; 
and
 (b) Without removal, may render equipment 
unusable and dispose of collateral on a debtor’s 

 (2) A secured party may proceed under sub-

 (a) Pursuant to judicial process; or
 (b) Without judicial process, if it proceeds 

default, a secured party may require the debtor 
to assemble the collateral and make it available 
to the secured party at a place to be designated 
by the secured party which is reasonably con-

 79.0610 UCC 9-610. Disposition of collat-

party may sell, lease, license or otherwise dis-
pose of any or all of the collateral in its present 
condition or following any commercially rea-

including the method, manner, time, place and 

may dispose of collateral by public or private 
proceedings, by one or more contracts, as a 
unit or in parcels, and at any time and place 

 (a) At a public disposition; or
 (b) At a private disposition only if the col-
lateral is of a kind that is customarily sold on 
a recognized market or the subject of widely 

 (4) A contract for sale, lease, license or other 
disposition includes the warranties relating 
to title, possession, quiet enjoyment and the 
like which by operation of law accompany a 
voluntary disposition of property of the kind 

 (5) A secured party may disclaim or modify 

disclaim or modify the warranties in a volun-
tary disposition of property of the kind subject 
to the contract of disposition; or

 (b) By communicating to the purchaser a 
record evidencing the contract for disposition 
and including an express disclaimer or modi-

-
ranties under subsection (5) of this section if 
it indicates “There is no warranty relating to 
title, possession, quiet enjoyment or the like 

 79.0611 UCC 9-611. 

 (a) A secured party sends to the debtor and 
any secondary obligor an authenticated noti-

 (b) The debtor and any secondary obligor 

-
tion (4) of this section, a secured party that 

of this section a reasonable authenticated noti-

 (3) To comply with subsection (2) of this 
section, the secured party shall send an 

 (a) The debtor;
 (b) Any secondary obligor; and

 (A) Any other person from which the secured 

interest in the collateral;
 (B) Any other secured party or lienholder 

a security interest in or other lien on the col-

 (ii) Was indexed under the debtor’s name as 
of that date; and

-
ing the collateral as of that date; and
 (C) Any other secured party that, 10 days 

interest in the collateral perfected by com-
pliance with a statute, regulation or treaty 

 (4) Subsection (2) of this section does not 
apply if the collateral is perishable or threat-
ens to decline speedily in value or is of a type 

 (5) A secured party complies with the 

 (a) Not later than 20 days or earlier than 30 

party requests, in a commercially reasonable 
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statements indexed under the debtor’s name 

of this section; and

 (A) Did not receive a response to the request 
for information; or
 (B) Received a response to the request for 

-
cation of disposition to each secured party or 
other lienholder named in that response whose 

 79.0612 UCC 9-612. -

as otherwise provided in subsection (2) of this 

default and 15 days or more before the earliest 
-

tion, is sent within a reasonable time before 

after default and 10 days or more before the 
earliest time of disposition set forth in the noti-

 79.0619 UCC 9-619. Transfer of record or 

 (a) That the debtor has defaulted in connec-

collateral;
 (b) That the secured party has exercised 
its post-default remedies with respect to the 
collateral;
 (c) That, by reason of the exercise, a trans-
feree has acquired the rights of the debtor in 
the collateral; and
 (d) The name and mailing address of the 

 (2) A transfer statement entitles the trans-
feree to the transfer of record of all rights of the 

-

or registration covering the collateral or in 

-
ment is presented with the applicable fee and 

 (a) Accept the transfer statement;

transfer; and

 (3) A transfer of the record or legal title to 
collateral to a secured party under subsection 
(2) of this section or otherwise is not of itself a 
disposition of collateral under this chapter and 

does not of itself relieve the secured party of 

(Noncompliance With Chapter)
 79.0625 UCC 9-625. Remedies for secured 

it is established that a secured party is not 
proceeding in accordance with this chapter, a 
court may order or restrain collection, enforce-
ment or disposition of collateral on appropriate 

this section, a person is liable for damages in 
the amount of any loss caused by a failure to 

-
ure to comply may include loss resulting from 
the debtor’s inability to obtain, or increased 

 (a) A person that, at the time of the failure, 
was a debtor, was an obligor, or held a security 
interest in or other lien on the collateral may, 
in an individual action only, recover damages 
under subsection (2) of this section for its loss;

person that was a debtor or a secondary obligor 
at the time a secured party failed to comply 

-
vidual action only, recover an amount not less 
than $1,000; and
 (c) The court may award reasonable attorney 
fees to the prevailing party in an action under 

-

otherwise recover under subsection (2) of this 
section for noncompliance with the provisions 

-

 (5) Regarding a transaction that is a con-
sumer transaction or in which the collateral 
is consumer goods, in addition to any damages 
recoverable under subsection (2) of this section, 
the debtor, consumer obligor, or person named 

in an individual action only, recover $500 for 

(1) if the record is not released or terminated 
within 10 days after receipt by the secured 
party of an authenticated request from the 
debtor that explains the basis for the request;
 (d) Fails to cause the secured party of record 
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whose failure is part of a pattern, or consistent 

damages under subsection (2) of this section 
and, in addition, $500 in each case from a 
person that, without reasonable cause, fails 

never claimed an interest in the collateral or 
obligations that are the subject of a request 

for failure to comply with the request within 

a request regarding a list of collateral or a 

secured party may claim a security interest 
only as shown in the list or statement included 
in the request as against a person that is rea-

Chapter 83

RETAIL INSTALLMENT 
CONTRACTS

Motor Vehicles; Mobile Homes

83.680. 

which the motor vehicle dealer would sell to 
the buyer, and the buyer would buy from the 
motor vehicle dealer, the motor vehicle that 
is covered by the retail installment contract, 
if the sale were a sale for cash instead of a 

may include any taxes, registration, license 
and other fees and charges for accessories and 
their installation and for delivering, servicing, 

the time sale price that exceeds the aggre-
gate of the cash sale price, the amounts, if 
any, included in a retail installment sale for 

engaged, in whole or in part, in purchasing or 
otherwise acquiring retail installment con-
tracts or retail lease agreements from one or 

motor vehicle dealer or retail lessor engaged, 
in whole or in part, in the business of holding 
retail installment contracts or retail lease 
agreements acquired from retail buyers or 

pledgee or other holder of more than one retail 
installment contract or retail lease agreement 

pledged or otherwise given by a motor vehicle 
dealer or a transferee from the motor vehicle 
dealer to a lender as collateral security for a 
loan made to the motor vehicle dealer or trans-

-
tract or retail lease agreement means the 
motor vehicle dealer or retail lessor of the 
motor vehicle covered by the contract or lease 
or, if the contract or lease is purchased or 

-
portable in one or more sections, that is eight 
body feet or more in width and 32 body feet 
or more in length, and that is built on a per-
manent chassis and designed to be used as a 
dwelling with or without a permanent founda-

air conditioning and electrical systems con-

 (A) A self-propelled device used for trans-
portation of person or property upon a public 

 (B) A trailer, semitrailer, mobile home or 

include tractors, power shovels, road machin-
ery, agricultural machinery, boat trailers or 
other machinery not designed primarily for 
highway transportation, which may be used 
incidentally to transport persons or property 
on a public highway, or devices that move upon 
or are guided by a track or travel through the 

who sells, trades, leases, displays or offers for 
sale, trade, lease or exchange motor vehicles 
pursuant to a retail installment contract or 
retail lease agreement or who offers to nego-
tiate or purchase motor vehicles on behalf of 
third parties pursuant to a retail installment 

-
cer to perfect the interest or lien, in or on a 
motor vehicle, retained or taken by a motor 
vehicle dealer under a retail installment con-

record a release, satisfaction or discharge of 

corporation, association or other group, how-

person who buys a motor vehicle from a 
motor vehicle dealer and who executes a retail 

-

state, pursuant to which the title to, the prop-
erty in or a lien upon a motor vehicle, which 
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is the subject matter of a retail installment 
sale, is retained or taken by a motor vehicle 
dealer from a retail buyer as security, in whole 

chattel mortgage, a conditional sales contract 
and a contract for the bailment or leasing of 
a motor vehicle by which the bailee or lessee 
contracts to pay as compensation for its use a 
sum substantially equivalent to or in excess 
of its value and by which it is agreed that the 
bailee or lessee is bound to become, or for no 
other or for a merely nominal consideration has 
the option of becoming, the owner of the motor 
vehicle upon full compliance with the terms of 

means a sale of a motor vehicle by a motor 
vehicle dealer to a retail buyer for a time sale 
price payable in one or more installments, pay-
ment of which is secured by a retail installment 

includes a bailment or leasing as described in 

not include a sale of a motor vehicle for resale 

vehicle by a retail lessor to a retail lessee, 
payment of which is secured by a retail lease 

a lease that constitutes a retail installment 

agreement entered into in this state between 
a retail lessor and a retail lessee for the lease 

the form of a bailment or lease for the use of 
a motor vehicle by an individual for personal, 
family or household purposes, whether or not 
the retail lessee has the option to purchase 
or otherwise become the owner of the motor 

leases a motor vehicle from a retail lessor by 

dealer who transfers an interest in or supplies 
a motor vehicle to a retail lessee, regardless 
of whether or not the motor vehicle dealer is 

of the cash sale price of the motor vehicle, the 
amount, if any, included for insurance and 

 83.520 Form and contents of retail 
installment contract. (1) A retail install-
ment contract shall be in writing, shall contain 
all the agreements of the parties, shall contain 
the names of the motor vehicle dealer and the 
buyer, the place of business of the motor vehi-
cle dealer, the residence or place of business 

description of the motor vehicle including its 

numbers or marks, and shall be signed by the 

 (2) The printed portion of the contract shall 

contain in printing or writing of a size equal 

 (a) Both at the top of the contract and 
directly above the space reserved for the 

-
ance coverage for bodily injury and property 
damage caused to others is not included, if that 
is the case; and

___________________________________

 Do not sign this contract before you read it 

home is to be made to you after this contract 
is signed, the serial number or other identify-

-
ery; and

known at the time the contract is executed, the 

in the contract on or about the date the name 

 You have the right to pay off in advance the 
full amount due and to obtain a partial refund 

___________________________________
 (3) The contract shall contain the following 

 (a) The cash sale price of the motor vehicle 
which is the subject matter of the retail install-

 (b) The amount of the buyer’s down payment, 
itemizing the amounts, if any, paid or credited 
in money or in goods and containing a brief 

 (c) The difference between the items set forth 

 (d) The amount, if any, included for insur-
ance and other benefits, specifying the 

amounts actually paid or to be paid by the 
motor vehicle dealer pursuant to an agreement 
with the buyer to discharge a security interest, 

 (f) The principal balance, which is the sum 
of the items set forth in paragraphs (c), (d) and 
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 (h) The time balance, which is the sum of 
the items set forth in paragraphs (f) and (g) of 

 (j) A plain and concise statement of the 
amount in dollars of each installment or future 
payment to be made by the buyer, the number 
of installments required, and the date or dates 
at which, or period or periods in which, the 

 (4) The contract may contain additional 
items to explain the calculations involved in 
determining the stated time balance to be paid 

 83.530 Filling blanks. -
vided in subsection (2) of this section, a retail 
installment contract shall not be signed by 
any party to the contract when the contract 

 (2) A retail installment contract may be 
signed by any party to the contract when the 

after the contract is executed under the follow-

made at the time of execution, the identifying 
numbers or marks of the motor vehicle or sim-

installment may be inserted in the contract on 

known at the time the contract is executed, the 

in the contract on or about the date the name 

 83.540 Delivery of copy of contract to 
buyer. The motor vehicle dealer shall deliver 
to the buyer, or mail to the buyer at the address 
shown on the contract, a copy of the contract 

motor vehicle dealer does so, a buyer who has 
not received delivery of the motor vehicle shall 
have an unconditional right to cancel the con-
tract and to receive immediate refund of any 
amount paid and redelivery of all goods deliv-
ered or traded in to the motor vehicle dealer on 

An acknowledgment by the buyer of delivery 
of a copy of the contract shall be printed or 
written in a size equal to at least 10-point bold 
type and, if contained in the contract, shall 
also appear directly above the legend required 

 83.560 Finance charge. A motor vehicle 
dealer may, in a retail installment contract, 
contract for and charge, receive and collect a 

-

 83.565 Finance charge computed by 
actuarial method; requirements; notice. 
(1) Notwithstanding any other provision of 

a motor vehicle dealer, in a retail installment 
contract, may contract for and charge, receive 

 (2) When a retail installment contract pro-

 (a) The retail installment contract may pro-
vide for any other charge, cost or fee allowed 

-
nent of the other amounts disclosed pursuant 

paid assuming all payments are made exactly 

 (c) The retail installment contract for the 
sale of a mobile home may provide that the 
holder may refuse to accept prepayments of 
less than the entire amount owed under the 

 (A) Are tendered on dates other than a spec-

 (B) Are not in amounts equal to the prin-
cipal portion of one or more of the earliest 

 (d) The contract shall contain the following 
notice in printing or writing of a size equal to 
at least 10-point bold type, in lieu of the notice 

___________________________________

 Do not sign this contract before you read it 

home is to be made to you after this contract 
is signed, the serial number or other identify-

-
ery; and

known at the time the contract is executed, the 

in the contract on or about the date the name 

 You have the right to pay in advance the 
full amount due and if you do so you may save 

___________________________________
 (e) The refund credit provisions of ORS 

 83.580 Insurance. (1) The amount, if any, 
included for automobile insurance, shall not 
exceed the premiums chargeable in accordance 

Director of the Department of Consumer and 
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 (2) The amount, if any, included for life, 
health and accident or other insurance, other 
than automobile insurance, shall not exceed 

an amount for automobile or other insurance 
on the motor vehicle is included in a retail 
installment contract, shall within 30 days after 
execution of the retail installment contract 
send or cause to be sent to the buyer a policy 

by an insurance company authorized to do 
business in this state, clearly setting forth the 
amount of the premium, the kind or kinds of 
insurance and the scope of the coverage and all 
the terms, exceptions, limitations, restrictions 
and conditions of the contract or contracts of 

a retail installment contract shall have the 
privilege of purchasing such insurance from 
an insurance producer of the selection of the 
buyer and of selecting an insurance com-
pany acceptable to the motor vehicle dealer; 
provided, however, that the inclusion of the 
insurance premium in the retail installment 
contract when the buyer selects the insurance 
producer or company, shall be optional with the 
motor vehicle dealer and in such case the motor 

no obligation to send, or cause to be sent, to 

was obtained for an amount included in the 
retail installment contract is canceled, the 
unearned insurance premium refund received 
by the holder of the contract shall be cred-
ited to the last maturing installments of the 
retail installment contract except to the extent 
applied toward payment for similar insurance 
protecting the interests of the buyer or of the 

 83.590 Delinquency and collection 
charges. The holder of a retail installment 
contract, if the contract so provides, may col-
lect a delinquency charge on each installment 

The delinquency charge for any installment 

charge, the retail installment contract may 
provide for the payment of reasonable collec-

payment of reasonable attorney fees, if the con-
tract is referred to an attorney not a salaried 
employee of the holder of the contract for col-

 83.600 Schedule of payments; receipts. 
Upon written request from the buyer, the 
holder of a retail installment contract shall 
give or forward to the buyer a written state-
ment of the dates and amounts of payments 
made and the total amount unpaid on the con-

 83.610 Delivery to buyer of instrument 
indicating full payment; release of secu-
rity. After the payment of all sums for which 
the buyer is obligated under a retail install-
ment contract or other security agreement, 

demand made by the buyer, the holder of such 
contract or agreement shall mail to the buyer 
at the buyer’s last-known address, good and 

full and to release all security in the motor 

 83.620 Voluntary prepayment by buyer; 
refund. (1) Notwithstanding the provisions of 
a retail installment contract to the contrary, 
the buyer may pay in full at any time before 
maturity the obligation contained in the retail 

-

The amount of the refund credit shall not be 

provided for in the contract, less the greater 

$75, whichever is less; or

prepayment, computed by applying the effec-
tive rate on the contract to the actual principal 
balances outstanding, for the periods of time 

determining the effective rate, the holder may 
apply to the scheduled payments the actuarial 
method by which each scheduled payment is 

charges and any amount remaining is applied 

-
ment due date nearest the date of prepayment, 
computed by applying the effective rate on the 
contract to the actual principal balances out-
standing, for the periods of time the balances 

rebate computations under this subparagraph, 
the installment due date preceding the date of 
prepayment shall be considered to be nearest 
if prepayment occurs 15 days or less after that 

than 15 days after the preceding installment 
due date, the next succeeding installment 
due date shall be considered to be nearest to 

effective rate, the holder may apply to the 
scheduled payments the actuarial method, by 

any amount remaining is applied to reduction 

 (2) When the amount of the credit for prema-
ture payment is less than $2, no refund need 
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 (3) This section does not prohibit the holder 
of a retail installment contract from collect-

 83.630 Extension of scheduled due 
date; deferment of scheduled payment; 

The holder of a retail 
installment contract, upon agreement with 
the buyer, may extend the scheduled due date 
or defer the scheduled payment of all or part of 

case, the holder may restate the amount of 
the installments and the time schedule there-

to exceed $15 and a total additional charge 
on the balance being extended not exceeding 
an amount equal to one-twelfth of the annual 
percentage rate originally charged on the 
agreement for each month the payments on 

 83.635 Acceptance of retail installment 
contract by lender. 
contract for the purchase of a motor vehicle 

federal law to be disclosed in a retail install-
ment contract for the purchase of a motor 
vehicle, the retail installment contract shall 
be accepted for consideration by any lender, 
except for lenders licensed and regulated under 
the provisions of ORS chapter 725, to whom 
application for credit relating to the retail 

 83.650 Effect of negotiation of notes on 
rights against motor vehicle dealer. (1) 
No retail installment contract shall require 
or entail the execution, by the buyer, of any 
note or series of notes, which when separately 
negotiated will cut off as against third parties 
any right of action or defense which the buyer 

 (2) The rights of a holder in due course of any 
negotiable instrument executed contrary to 
subsection (1) of this section are not impaired 
by reason of the violation of subsection (1) of 
this section, but the buyer may bring an action 
against the motor vehicle dealer for the recov-
ery of any loss or expense incurred by reason 

The buyer’s action may be joined with any other 
right of action the buyer has against the motor 
vehicle dealer arising out of the installment 

fees to the prevailing party in an action under 

 83.660 Acceleration provision. No provi-
sion in a retail installment contract by which, 
in the absence of the buyer’s default, the holder 
may, arbitrarily and without reasonable cause, 
accelerate the maturity of any part or all of the 

not prohibit provisions in a retail installment 
contract accelerating any part or all of the 
time balance in the event of sale or transfer, or 

removal outside the state of the motor vehicle 

 83.670 Unenforceable contract provi-
sions. (1) No provision in a retail installment 
contract for confession of judgment, power 
of attorney therefor, or wage assignment is 

 (2) No provision in a retail installment con-
tract that authorizes a motor vehicle dealer or 
holder of the contract or other person acting on 
the behalf of the motor vehicle dealer or holder 
to enter upon the buyer’s premises unlawfully, 
or to commit any breach of the peace in the 

 (3) No provision in a retail installment 
contract by which the buyer waives any right 
of action against the motor vehicle dealer or 
holder of the contract, or other person acting on 
the behalf of the motor vehicle dealer or holder, 
for any illegal act committed in the collection 
of payments under the contract or in the repos-

 (4) No provision in a retail installment con-
tract by which the buyer executes a power of 
attorney appointing the motor vehicle dealer or 
holder of the contract, or other person acting on 
the behalf of the motor vehicle dealer or holder, 
as the buyer’s agent in collection of payments 
under the contract or in the repossession of the 

 (5) No provision in a retail installment con-
tract relieving the motor vehicle dealer from 
liability for any legal remedies that the buyer 
may have had against the motor vehicle dealer 
under the contract, or any separate instrument 
executed in connection therewith, is enforce-

 83.680 Waiver of provisions of ORS 
83.510 to 83.680. Any waiver of the provisions 

Miscellaneous

83.860. 

personal, family or household purposes and not 

 (4) A loan is made “in close connection with 

 (a) The lender directly or indirectly controls, 
is controlled by or is under common control 
with the seller or motor vehicle dealer, unless 
the relationship is remote and is not a factor 
in the transaction;
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 (b) The lender gives a commission, rebate or 
credit in any form to a seller or motor vehicle 
dealer who refers the borrower to the lender, 
other than payment of the proceeds of the loan 
jointly to the seller or motor vehicle dealer and 
the borrower;
 (c) The lender is related to the seller or motor 
vehicle dealer by blood or marriage;
 (d) The seller or motor vehicle dealer directly 
and materially assists the buyer in obtaining 
the loan;
 (e) The seller or motor vehicle dealer pre-
pares documents that are given to the lender 
and used in connection with the loan; or
 (f) The lender supplies documents to the 
seller or motor vehicle dealer used by the con-

 (5) A lease is made or funded “in close con-

directly or indirectly controls, is controlled by 
or is under common control of the motor vehicle 
dealer supplying the vehicle to the retail lessee, 
unless the relationship is remote and is not a 
factor in the transaction;

or credit in any form to a motor vehicle dealer 
who refers the retail lessee to the retail lessor 

proceeds of the lease;

related to the motor vehicle dealer by blood or 
marriage;
 (d) The motor vehicle dealer directly or 
materially assists the retail lessee in obtain-
ing the lease;
 (e) The motor vehicle dealer prepares doc-
uments that are given to the retail lessor or 

the lease; or
-

plies documents to the motor vehicle dealer 

issued by a lender is not a loan “in close connec-

a loan “in close connection with a retail lease 

issued contemporaneously with the extension 

 83.860 Applicability of claims and 
defenses of borrower or lessee when 
loan made or lease funded in close con-
nection with sale or retail lease. 
lender makes a loan in close connection with 
the sale of goods or motor vehicles, the lender 
is subject to all claims and defenses of the bor-
rower that the borrower as buyer has against 
the seller or motor vehicle dealer arising out of 
the sale, notwithstanding any agreement to the 

borrower shall not exceed the amount owing 

to the lender, exclusive of unearned interest, 

connection with a sale of goods or motor vehi-
cles negotiates or assigns any note or other 
instrument taken as evidence of the obligation 
of the borrower, the holder of the note or other 
instrument shall be subject to the claims or 
defenses of the borrowers set forth in subsec-

the holder of the note or other instrument to the 
borrower shall not exceed the amount owing 
to the lender exclusive of unearned interest at 

lease in close connection with a retail lease of 

to all claims and defenses that the retail lessee 
has against the retail lessor arising out of the 
retail lease, notwithstanding any agreement to 

liability to the retail lessee shall not exceed the 
-

sive of unearned interest, at the time the claim 

a loan in close connection with a retail lease 
of a motor vehicle negotiates or assigns any 
note or other instrument taken as evidence of 
the obligation of the retail lessee, the holder of 
the note or other instrument shall be subject 
to the claims or defenses of a retail lessee set 

the liability of the holder of the note or other 
instrument to a retail lessee shall not exceed 

exclusive of unearned interest at the time the 

 83.875 Definitions for ORS 83.875, 
83.880, 83.890 and 83.895. As used in ORS 

-
ily for personal, family or household purposes 
and not primarily for business or commercial 

-

and includes a revolving charge agreement or 

-

 83.880 Sale of motor vehicles, goods or 
services as time sale rather than loan. 
A retail installment contract or retail charge 
agreement for the sale of motor vehicles, goods 
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rather than a loan or a use of money; provided 
that if the contract covers motor vehicles, goods 
or services purchased primarily for personal, 
family or household use and not primarily for 
commercial or business use, the contract also 

-
standing that the contract is intended to be 
transferred, or is transferred, to a holder pur-
suant to a business relationship characterized 

 (1) All or any part of the seller’s contracts 
are transferred to the holder;
 (2) The holder provides contract forms to the 
seller and instructions for the use of the forms;
 (3) The holder investigates the creditwor-
thiness of the buyer before or after the sale;
 (4) The price the holder pays the seller for 
the contract is more than, equal to, or less than 
that which the retail buyer has contracted to 
pay to the seller;
 (5) The transfer to the holder takes place 
concurrently with or within a short time of 
the sale;

to the seller; or
 (7) The seller purchases services or borrows 

 83.885 Sale of motor vehicles, personal 
property or services for business or com-
mercial purposes as time sale rather than 
loan. A retail installment contract for the sale 
of motor vehicles, other personal property or 
services purchased primarily for business or 
commercial purposes, which discloses both 
a cash price and a deferred payment or time 

than a loan or use of money, notwithstanding 
that the contract is intended to be transferred, 
or is transferred, to a holder pursuant to a 

 83.890 Notice required in contract 
when seller intends to transfer con-
tract. 
retail installment contract to a holder, who 
has agreed with the seller to collect payments 
directly from the retail buyer, the contract 
shall contain the following notice which shall 
be in at least 8-point type, or elite typewriter 
type, and be located on the same side of the 

___________________________________

contract to (insert name and mailing address 
of holder) which, if it buys the contract, will 
become the owner of the contract and your 

questions concerning either terms of the 

contract or payments should be directed to the 
buyer of the contract at the address indicated 

___________________________________

is retained by the seller, the seller shall cause 
notice in writing of the name and address of the 
actual holder to be delivered to the retail buyer 

 83.895 Effect of seller’s failure to pro-
vide notice. Any seller who violates ORS 

-

Chapter 87

STATUTORY LIENS

Possessory Chattel Liens
 87.152 Possessory lien for labor or mate-
rial expended on chattel. A person who 
makes, alters, repairs, transports, stores, pas-
tures, cares for, provides services for, supplies 
materials for or performs labor on a chattel at 
the request of the owner or lawful possessor 
of the chattel has a lien on that chattel in the 
possession of the person for the reasonable or 
agreed charges for labor, materials or services 
of the person, and the person may retain pos-
session of the chattel until those charges are 

 87.156 Innkeeper’s lien. 
provided in subsection (2) of this section, the 
keeper of an inn, hotel or motel has a lien on 
the chattels brought into the inn, hotel or motel 
belonging to or under the control of a guest or 
boarder for the reasonable or agreed charges 
due the keeper from the guest or boarder for 
accommodation, board and lodging, services, 
money, labor and materials furnished at the 

The keeper may retain possession of the chat-

 (2)(a) The keeper may not retain prescription 
or nonprescription medications, medical equip-
ment or apparatus, food or children’s clothing 
or accessories after the guest or boarder 

of this subsection, the keeper waives any claim 

boarder to compel the return of the property 
or to recover damages based on its retention, 

 87.162 Landlord’s lien. 

lien on all chattels, except wearing apparel as 

occupant legally responsible for rent, brought 
upon the leased premises, to secure the pay-
ment of rent and such advances as are made on 
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the chattels until the amount of rent and 

 87.166 Attachment of liens. 
provided in subsection (2) of this section, the 

 (a) The services or labor are performed or 
the materials or money are furnished by the 
lien claimant to the lien debtor; and
 (b) The charges for the services or labor per-
formed and materials or money furnished are 
due and the lien debtor either knows or should 

to the chattels described in that section on 
the 20th day after rents or advances occur or 
attaches when the occupant or tenant attempts 
to remove the chattels from the premises while 

chattels subject to that lien into the possession 
of the person when the lien attaches or at any 

 87.172 Time period before foreclosure 
allowed. 
this section, a person claiming a lien under 

after the lien attaches to the chattel before 

-
section, a person claiming a lien under ORS 

bestowed on an animal must retain the animal 
for at least 30 days after the lien attaches to 

lien is for veterinary services to a domestic 
animal, the person must retain the animal for 

were requested by an owner or other person 
with apparent authority regarding care of the 

 (3) A person claiming a lien under ORS 

storage of a vehicle that is appraised by a 

 (a) $1,000 or less but more than $500, must 
retain the vehicle at least 30 days after the lien 
attaches to the vehicle before foreclosing the 

 (b) $500 or less, must retain the vehicle at 
least 15 days after the lien attaches to the vehi-

 87.176 Fees for storage of chattel; notice 
to lien debtor; effect of failure to comply. 

if the lien claimant incurs expenses in stor-
ing the chattel prior to foreclosure, the lien 
claimant may charge reasonable fees for the 
storage of the chattel for a period not exceed-
ing six months from the date that the lien 

to recover storage fees for storage expenses 
incurred prior to foreclosure shall send a writ-
ten notice, within 20 days from the date that 
the storage fees began to accrue, to the lien 
debtor and every other person that requires 

receive the notice within the 20-day period, but 

fails to comply with the notice requirements 
of this subsection, the lien claimant is limited 
to recovering reasonable fees for the storage of 
the chattel prior to foreclosure for a period of 
time not exceeding 20 days from the date that 

claimant shall send a written notice stating 
that storage fees are accruing, within 20 days 
after the chattel has been placed in storage, 
to the lien debtor and every other person that 

not receive the notice within the 20-day period, 

fails to comply with the notice requirements of 
this subsection, the amount of the claimant’s 
lien shall be limited to a sum equal to the rea-
sonable storage expenses incurred within the 

 87.177 Bond or deposit of money for lien 
for storage of chattel; amount; notice to 

(1) When a lien claimed under ORS 

and the amount of the lien claimed is $750 or 
more, the lien debtor, or any other interested 

the county in which the lien claimant obtained 
possession of the chattel subject to the lien 
from the lien debtor a bond executed by a corpo-
ration authorized to issue surety bonds in the 
State of Oregon to the effect that the principal 
or principals on the bond shall pay the amount 
of the claim and all costs and attorney fees that 
are awarded against the chattel on account of 

less than 200 percent of the amount claimed 

for in subsection (1) of this section, when a 

the storage of a chattel and the amount of the 
lien claimed is $750 or more, the lien debtor, 
or any other interested person, may deposit 
with the treasurer of the county in which the 
lien claimant obtained possession of the chattel 
subject to the lien from the lien debtor a sum of 
money or its equivalent equal in value to 200 
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percent of the amount claimed under the lien 

 (b) The court in which any proceeding to 
foreclose the lien for the storage of the chattel 
may be brought may, upon notice and upon 
motion by a person who makes a deposit under 
paragraph (a) of this subsection, order the 
money invested in such manner as the court 

under paragraph (a) of this subsection shall 
be entitled to any income from the investments 
and the treasurer of the county shall pay the 
income when received to the depositor without 

under subsection (1) or (2) of this section at any 
time after a lien for the storage of a chattel is 

money under subsections (1) to (3) of this 
section shall cause to be served upon the lien 

and shall state the location and time of the 

-
ant as required by subsection (4) of this section, 

of no effect and the provisions of subsections 
(1) to (3) of this section do not apply in a suit to 

(1) to (3) of this section and serves notice of the 

 (7) When a person deposits money with 
the treasurer of a county under subsections 
(1) to (3) of this section and serves notice of 
the deposit upon the lien claimant under sub-
sections (4) and (5) of this section, the person 

 Note

action but were not added to any smaller series 
-

deposit; disposition of bond or money. 

amount of the lien claimed is $750 or more, any 
suit to foreclose the lien that is commenced or 

-

except that the lien shall attach to the bond 

claim of lien shall thereafter be entirely free 
of the lien and shall in no way be involved in 

-
ited and, in a suit to enforce the lien for which 

of its judgment an order for the return to the 
person who deposited the money of any amount 
remaining after the lien for the storage of the 

-
ited and, in a suit to enforce the lien for which 

-
lows the lien, the court shall include as part 
of its judgment an order for the return of the 

 Note
 87.179 Determination of adequacy of 
bond. 

claim of the lien claimant for some reason other 
than the amount of the bond, the lien claimant 
may petition the court in which the suit to fore-
close the lien for the storage of the chattel may 
be brought for a determination of the adequacy 

petition must describe in detail the reasons 

of the petition with the court, the lien claimant 

if the court determines that the bond is inade-
quate for one or more of the reasons described 
by the lien claimant, the court shall order such 
action as shall make the bond adequate to pro-

 Note
 87.181 Release of lien or return of 
money. 
record a written release of the lien for the 
storage of the chattel or the county treasurer 

-

court’s order for the release of the bond or all 
or some of the money to that person; or

-
ited the money presents a written release of 

 Note
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 87.182 Effect of prior security interest 
on method of foreclosure. (1) When a lien 

duly perfected security interest in a chattel 

ORS chapter 88, or by sale of the chattel sub-
ject to the lien at public auction to the highest 

 87.186 Location of foreclosure sale. 

in which the lien claimant obtained possession 
of the chattel subject to the lien from the lien 

 87.192 Notice of foreclosure sale to 
lien debtor; public notice. (1)(a) Before a 
lien claimant forecloses by sale a lien created 

shall give notice of the foreclosure sale to the 

sent to the lien debtor at the lien debtor’s last-

paragraph, at least 30 days before the fore-

towing or storing a vehicle that a person who 

has appraised at a value of $1,000 or less, at 

sale is chattel for which the Department of 

-
ant shall include with the notice described in 
paragraph (a) of this subsection a copy of an 
invoice, work or repair order, authorization 

enforcement agency to impound the chattel or 
any other record or document that is evidence 

accordance with this subsection to a lien debtor 
concerning chattel described in paragraph (b) 
of this subsection, the lien claimant is liable 
to the lien debtor for a sum equal to the fair 
market value of the chattel sold at the foreclo-

to recover the sum and reasonable attorney 

 (2) The lien claimant shall give public notice 
of the foreclosure sale by posting notice of the 
foreclosure sale in a public place at or near 
the front door of the county courthouse of the 
county in which the sale is to be held and, 
except as provided in paragraph (b) of this 

subsection, in a public place at the location 
where the lien claimant obtained possession of 

 (a) The lien claimant shall give notice under 
this subsection not later than the time required 
for notice to a lien debtor under subsection (1) 

 (b) This subsection does not require the lien 
claimant to post notice at the location where 
the lien claimant obtained the chattel if the 
chattel is a chattel for which the Department 

sale is something other than an abandoned 
vehicle and has a fair market value of $1,000 
or more, or if the chattel to be sold is an aban-
doned vehicle and has a fair market value of 
$2,500 or more, the lien claimant, in addition 
to the notice required by subsection (2) of this 
section, shall have a notice of foreclosure sale 
printed once a week for two successive weeks 

the sale is held or, if there is none, in a daily or 

generally circulated in the county in which the 

 (4) The notice of foreclosure sale required 
under this section must contain a particular 
description of the property to be sold, the name 
of the owner or reputed owner of the property, 
the amount due on the lien, the time and the 
place of the sale and the name of the person 

 87.196 Notice of foreclosure sale to 
secured parties; effect of notice; effect 
of failure to give notice. (1)(a) A lien claim-
ant that forecloses by sale a lien created under 

 (A) The lien claimant shall give notice to all 

county in which the sale is held, to perfect a 

 (B) Notwithstanding subparagraph (A) of 
this paragraph, if the chattel to be sold at the 
foreclosure sale is a chattel, other than part of 
the motor vehicle inventory of a dealer issued a 

for which the Department of Transportation 

requires a certificate of title under ORS 
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 (C) The lien claimant shall give notice under 
this paragraph at least 30 days before the fore-
closure sale, but if the lien claimant claims a 

 (i) Not later than the 20th day after the date 
on which the storage charges begin;
 (ii) Not later than the 30th day after the 
date on which the services provided are com-
pleted, if no storage charges are imposed; or
 (iii) At least 15 days before the foreclosure 
sale if the lien is for the cost of removing, 
towing or storing a vehicle that a person who 

 (b) A lien claimant that gives notice of a 
foreclosure sale for chattel described in para-
graph (a)(B) of this subsection shall include 
with the notice a copy of an invoice, work or 

form that authorizes a law enforcement agency 
to impound the chattel or any other record or 
document that is evidence of the basis for the 

 (2) A person who is entitled to receive notice 
under subsection (1) of this section may dis-
charge the lien and preserve the person’s 
security interest in the chattel by paying the 
lien claimant the amount of the lien claim and 
reasonable expenses the person actually incurs 

not discharge the lien before the day of the fore-
closure sale, the foreclosure sale extinguishes 
the person’s security interest in the chattel 
even if the person does not receive notice under 

accordance with subsection (1) of this section to 
a person that claims a security interest or lien 
on the chattel sold at a foreclosure sale, the lien 
claimant is liable to the person for a sum equal 
to the fair market value of the chattel sold at 
the foreclosure sale or the amount due to the 
person under the security agreement or lien 
at the time of the foreclosure sale, whichever 

claimant may recover the sum and reasonable 

 87.202 Statement of account of foreclo-
sure sale. (1) A person that forecloses a lien 

 (a) The chattel sold at the foreclosure sale 
has a fair market value of $1,000 or more; or
 (b) The chattel sold at the foreclosure sale 
is an animal that bears a brand or other mark 

recorded with the State Department of Agri-

 (2) The statement of account required under 

 (a) The amount of the lien claim and the cost 
of foreclosing the lien;
 (b) A copy of the published or posted notice 
of foreclosure sale;
 (c) The amount received for the chattel sold 
at the sale; and
 (d) The name of each person that received 
proceeds from the foreclosure sale as described 

under this section shall send a copy of the 

last-known address of the owner of the chat-

sold at a foreclosure sale is an animal that 
bears a brand or other mark recorded with the 
State Department of Agriculture under ORS 

account under this section shall send a copy 
of the statement to the State Department of 

 87.206 Disposition of proceeds of fore-
closure sale. (1) The proceeds of a sale to 

 (a) To the payment of the reasonable and 
necessary expenses of the sale;
 (b) To satisfy the indebtedness secured by 
the lien under which the sale is made;
 (c) Subject to subsection (2) of this section, 
to satisfy the indebtedness secured by any sub-
ordinate lien or security interest, in order of 
priority, in the chattel; and
 (d) To the treasurer of the county in which 

the treasurer must be accompanied by a copy 
of the statement of account described in ORS 

 (2) Proceeds may be applied under sub-
section (1)(c) of this section if the person who 

proceeds from the holder of any subordinate 
lien or security interest before the day of the 

lien may require the holder of the subordinate 
lien or security interest to furnish reasonable 
proof of the existence of the security interest 

not receive proof of the existence of the subordi-
nate security interest or lien, the person is not 
required to apply proceeds of the sale to satisfy 
the indebtedness secured by the subordinate 

under subsection (1) of this section, the county 
treasurer shall credit the proceeds to the gen-
eral revenue fund of the county, subject to the 
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right of the lien debtor or the representative of 
the lien debtor, to reclaim the proceeds at any 
time within three years of the date of deposit 

demanded and claimed within the three-year 
period, the proceeds become the property of 

 87.212 Liability for improper sale of 
fungible chattels. A person claiming a lien 

fungible chattels shall not sell more of those 
chattels than is necessary to pay charges 

unnecessarily sells fungible chattels without 
the consent of the owner thereof, the person 
shall, for each offense, forfeit to the owner of 
the chattels a sum equal to the fair market 
value of the chattels unnecessarily sold and 50 
percent of the fair market value in addition as 

Nonpossessory Chattel Liens
 87.216 Nonpossessory lien for labor or 
material expended on chattel. A person 
who makes, alters, repairs, transports, stores, 
provides services for or performs labor on a 
chattel at the request of the owner of the chat-
tel has a lien on that chattel for the reasonable 
or agreed charges for the labor or services the 
person performs and for the materials the 

Chapter 97

ANATOMICAL GIFTS
 97.951 Short title. 
may be cited as the Revised Uniform Anatom-

 Note
law by the Legislative Assembly but were not 
added to or made a part of ORS chapter 97 or 

Preface to Oregon Revised Statutes for further 

97.982. 

an anatomical gift on the principal’s behalf by 

all or part of a human body to take effect after 
the donor’s death for the purpose of transplan-

whose body or body part is or may be the source 
of an anatomical gift, and includes a stillborn 

-

 (A) A spouse, child, parent, sibling, 
grandchild, grandparent or guardian of the 
individual who makes, amends, revokes or 
refuses to make an anatomical gift; or
 (B) An adult who exhibited special care and 

a person to whom an anatomical gift could pass 

or other record used to make an anatomical 

or body part is the subject of an anatomical 

database that contains records of anatomical 
gifts and amendments to or revocations of ana-

whether conditions are attached to the license 

licensed, accredited or regulated under federal 
or state law to engage in the recovery, screen-
ing, testing, processing, storage or distribution 

by a court to make decisions regarding the 
support, care, education, health or welfare of 

hospital under the law of any state or a facility 
operated as a hospital by the United States, a 

or a comparable provision of the motor vehicle 

means an organization designated by the 
Secretary of the United States Department 
of Health and Human Services as an organ 
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-

-
rized to practice medicine or osteopathy under 

eye bank, organ procurement organization or 

-
ual who is dead or near death and has been 
determined by a procurement organization to 
have a body part that could be medically suit-
able for transplantation, therapy, research or 

-

be contacted by a procurement organization 
without undue effort and willing and able to 
act in a timely manner consistent with existing 
medical criteria necessary for the making of 

whose body a decedent’s body part has been 

inscribed on a tangible medium or that is 
stored in an electronic or other medium and 

states an intent to prohibit other persons from 
making an anatomical gift of an individual’s 

 (a) To execute or adopt a tangible symbol; or
 (b) To attach to or logically associate with 
the record an electronic symbol, sound or 

States, the District of Columbia, Puerto Rico, 
-

ritory or insular possession subject to the 

-
cess body parts by an appropriate organization 
that is licensed, accredited or regulated under 

The term does not include blood unless the 
blood is donated for the purpose of research 

licensed, accredited or regulated under federal 
or state law to engage in the recovery, screen-
ing, testing, processing, storage or distribution 

-
pital that furnishes organ transplants and 
other medical and surgical specialty services 

 Note
 97.955 Purpose of anatomical gift; per-
sons authorized to make gift. (1) Subject to 

gift of a donor’s body or body part during the 
life of the donor for the purpose of transplan-

 (2) An anatomical gift may be made in the 

 (a) The donor, if the donor is an adult or if 

for an instruction driver permit because the 
donor is at least 15 years of age;
 (b) An agent of the donor, unless the power 
of attorney for health care or other record pro-
hibits the agent from making an anatomical 
gift;
 (c) A parent of the donor, if the donor is an 
unemancipated minor; or

 Note
 97.957 Methods of making anatomical 
gift before death of donor. (1) A donor may 

 (a) By a designation on the donor’s driver 

 (c) During a terminal illness or injury of the 
donor, by any form of communication addressed 
to at least two adults, at least one of whom is 
a disinterested witness;
 (d) By a donor card or other record signed 
by the donor or other person making the gift; 
or
 (e) By authorizing that a statement, symbol 
or designation indicating that the donor has 
made an anatomical gift is to be included on 

physically unable to sign a record, the record 
may be signed by another individual at the 

 (a) Be witnessed by at least two adults, at 
least one of whom is a disinterested witness, 
who have signed at the request of the donor or 
the other person; and
 (b) State that it has been signed and wit-
nessed as provided in paragraph (a) of this 

 (3) Revocation, suspension, expiration or 

card upon which an anatomical gift is indi-

 (4) An anatomical gift made by will takes 
effect upon the donor’s death whether or not the 
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 (5) An anatomical gift made by a designation 

 Note
 97.959 Revocation or amendment of 
anatomical gift by donor or agent or 
guardian of donor. 
in subsection (7) or (8) of this section, an ana-

amended or revoked only by the donor in accor-
dance with the provisions of this section and 
may not be amended or revoked by any other 
person otherwise authorized to make, amend 

 (2) A donor or other person authorized to 
amend or revoke an anatomical gift under sub-
section (7) or (8) of this section may amend or 

 (A) The donor;
 (B) The other person; or
 (C) Subject to subsection (3) of this section, 
another individual acting at the direction of 
the donor or the other person if the donor or 
other person is physically unable to sign; or
 (b) A later-executed document of gift that 
amends or revokes a previous anatomical 
gift or portion of an anatomical gift, either 

 (3) A record signed pursuant to subsection 

 (a) Be witnessed by at least two adults, at 
least one of whom is a disinterested witness, 
who have signed at the request of the donor or 
the other person; and
 (b) State that it has been signed and wit-

 (4) A donor or other person authorized to 
revoke an anatomical gift under subsection (7) 
or (8) of this section may revoke an anatomical 
gift by the destruction or cancellation of the 
document of gift, or the portion of the document 
of gift used to make the gift, with the intent 

 (5) A donor may amend or revoke an anatom-
ical gift that was not made in a will by any form 
of communication during a terminal illness or 
injury addressed to at least two adults, at least 

in a will may amend or revoke the gift in the 
manner provided for amendment or revocation 
of wills or as provided in subsection (4) of this 

minor dies, a parent of the donor who is rea-
sonably available may revoke or amend an 
anatomical gift of the donor’s body or body 

 (8) An agent or guardian of a donor may 

 (a) The agent or guardian made the gift 

 (b) The power of attorney for health care or 
other record appointing the agent expressly 
authorizes the agent to amend or revoke ana-

 Note
 97.972 Rights and duties of pro-
curement organizations and others; 
authorized examinations. (1) When a hos-
pital refers an individual at or near death to 
a procurement organization, the organization 
shall make a reasonable search of the records 
of the Department of Transportation and any 
donor registry that it knows exists for the geo-
graphical area in which the individual resides 
to ascertain whether the individual has made 

 (2) A procurement organization must be 
allowed reasonable access to information in 
the records of the Department of Transporta-
tion to ascertain whether an individual at or 

 (3) When a hospital refers an individual at 
or near death to a procurement organization, 
the organization may conduct any reasonable 
examination necessary to ensure the medical 
suitability of a body part that is or could be 
the subject of an anatomical gift for trans-
plantation, therapy, research or education 

the examination period, measures necessary 
to ensure the medical suitability of the body 
part may not be withdrawn unless the hospital 
or procurement organization knows that the 

 (4)(a) Unless otherwise prohibited by law, at 
any time after a donor’s death, the person to 

may conduct any reasonable examination nec-
essary to ensure the medical suitability of the 

 (b) A transplant hospital may not deny a 
recipient from receiving an anatomical gift 
exclusively on the basis that the recipient is a 

 (5) Unless otherwise prohibited by law, an 
examination under subsection (3) or (4)(a) of 
this section may include an examination of 
all medical and dental records of the donor or 

donor or had signed a refusal, unless a pro-
curement organization knows the minor is 
emancipated, the procurement organization 
shall conduct a reasonable search for the 
parents of the minor and provide the parents 
with an opportunity to revoke or amend the 

 (7) Upon referral by a hospital under sub-
section (1) of this section, a procurement 
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organization shall make a reasonable search 

priority to make an anatomical gift on behalf 
-

zation receives information that an anatomical 
gift to any other person was made, amended 
or revoked, it shall promptly advise the other 

the rights of the person to whom a body part 

rights of all others with respect to the body 
-

gift of an entire body may allow embalming, 
burial or cremation and use of remains in a 

the person to whom the body part passes under 

before embalming, burial or cremation, shall 
cause the body part to be removed without 

 (9) Neither the physician who attends the 
decedent at death nor the physician who deter-
mines the time of the decedent’s death may 
participate in the procedures for removing or 

 (10) A physician or technician may remove 
from the body of a donor a donated body part 

 Note

 Note
 97.977 Donor registry; duty of Depart-
ment of Transportation to cooperate with 
donor registry. (1)(a) The Oregon Health 
Authority may allow an organ procurement 

 (b) Only one donor registry may be estab-

 (c) The donor registry shall comply with 

 (a) Cooperate with a person who admin-
isters the donor registry established under 
subsection (1) of this section for the purpose 
of transferring to the donor registry all rele-
vant information regarding a donor’s making, 

 (b) When requested by the organ procure-
ment organization that has established the 
donor registry in this state, the department 
shall electronically transfer to the organ pro-
curement organization the name, address, 
birthdate and donor designation listed on the 

organization shall treat the information trans-

may use the information only to expedite the 

making of anatomical gifts authorized by the 

 (a) Allow a donor or other person authorized 
-

istry a statement or symbol that the donor has 
made, amended or revoked an anatomical gift;
 (b) Be accessible to a procurement organi-
zation to allow the procurement organization 
to obtain relevant information on the donor 
registry to determine, at or near death of the 
donor or a prospective donor, whether the donor 
or prospective donor has made, amended or 
revoked an anatomical gift; and
 (c) Be accessible for purposes of this subsec-

the donor registry about a donor or prospective 
donor may not be used or disclosed without 
the express consent of the donor, prospective 
donor or person who made the anatomical gift 
for any purpose other than to determine, at or 
near death of the donor or prospective donor, 
whether the donor or prospective donor has 

 Note

Chapter 98

DISPOSITION OF UNLAWFULLY 
PARKED VEHICLES AND 
ABANDONED VEHICLES

98.818, 98.830, 98.835 and 98.840. As used in 

 (a) The owner, lessee or person in lawful 
possession of a private parking facility; or

authority to control or operate a parking 

the owner, lessee or person in lawful possession 

 (a) Where a reasonable person would con-
clude that parking is not normally permitted 
at all or where a land use regulation prohibits 
parking; or
 (b) That is used primarily for parking at 

-
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 98.810 Unauthorized parking of vehi-
cle on proscribed property prohibited. 

 (1) The owner of a parking facility, leave or 
park any vehicle on the parking facility if there 
is a sign displayed in plain view at the parking 
facility prohibiting or restricting public park-

 (2) The owner of proscribed property, leave 
or park any vehicle on the proscribed property 
whether or not there is a sign prohibiting or 

 98.811 Notice of parking violation; 

notice. 
or the owner of proscribed property has issued 
a citation or other notice of a parking viola-
tion alleging that a vehicle owned by a person 
engaged in the business of selling, renting, 
leasing or repairing motor vehicles has been 

mailed a copy of the citation or notice to the 
person, the person is relieved of liability for the 
violation if, within 30 days from the mailing 

-
ing that the vehicle was not in the custody and 
control of the person, under the terms of an 
agreement permitting an individual to use a 
motor vehicle owned by the person, when the 
alleged violation occurred; and
 (b) Provides the name and address of the 
individual who was in control of the vehicle 

-
ability and information described in subsection 
(1) of this section, the owner of the parking 
facility or the owner of the proscribed property 
must dismiss the citation or notice with respect 
to the person and may reissue the citation or 
notice in the name of the individual in con-
trol of the vehicle when the alleged violation 

 98.812 Towing and storage of unlaw-
fully parked vehicle; photograph 
required; lien for towage, care and stor-
age charges; notice requirements. 
vehicle has been left or parked in violation of 

or the owner of the proscribed property may 
have a tower tow the vehicle from the parking 
facility or the proscribed property and place the 
vehicle in storage at a secure location under 

 (2) Prior to towing a vehicle under this sec-
tion, a tower who tows a vehicle at the request 
of an owner of a parking facility shall take at 
least one photograph of the vehicle and record 

-
tograph must show the vehicle left or parked 

maintain for at least two years, in electronic 
or printed form, each photograph taken along 

 (3) A tower who tows a vehicle at the request 
of an owner of a parking facility or the owner 
of proscribed property under this section shall 
provide to the owner or operator of the vehicle 

 (4) A tower is entitled to a lien on a towed 
vehicle and its contents for the tower’s just and 
reasonable charges and may retain possession 
thereof until the just and reasonable charges 
for the towage, care and storage of the towed 
vehicle have been paid if the tower complies 

 (a) The tower shall notify the local law 
enforcement agency of the location of the towed 
vehicle within one hour after the towed vehicle 
is placed in storage;

Oregon, the tower shall give notice, within 
15 days after the towed vehicle is placed in 
storage, to the owner of the towed vehicle or 
any other person with an interest in the towed 

notice under this paragraph is given by mail, it 
must be transmitted within the 15-day period, 
but need not be received within that period, but 

comply with the notice requirements of this 
paragraph, the amount of the lien is limited 
to a sum equal to the reasonable expenses 
incurred within the 15-day period for towage, 
care and storage of the towed vehicle; and

Oregon, the tower shall, within 15 days after 
the towed vehicle is placed in storage, notify 
and request the title information and the 
name and address of the owner of the towed 
vehicle from the motor vehicle agency for the 

The tower shall have 15 days from the date of 
receipt of the information from the state motor 
vehicle agency to notify the owner of the towed 
vehicle or any other person with an interest in 

-

given by mail, it must be transmitted within 
15 days from the receipt of information from 
the state motor vehicle agency, but need not be 
received within that period, but within a rea-

the notice requirements of this paragraph, the 
amount of the lien is limited to a sum equal to 
the reasonable expenses incurred within the 
period between storage of the towed vehicle 
and receipt of information from the state motor 
vehicle agency for towage, care and storage of 

 (5) The lien created by subsection (4) of this 
section may be foreclosed only in the manner 

for foreclosure of liens arising or claimed under 
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 98.818 Preference of lien. The lien created 

and all other liens or encumbrances upon the 

 98.830 Towing abandoned vehicle from 
private property; conditions. A person 
who is the owner, or is in lawful possession, 
of private property on which a vehicle has been 
abandoned may have a tower tow the vehicle 

stating that the vehicle will be towed if it is not 
-

tion must remain on the vehicle for 72 hours 

 (a) A description of the vehicle to be towed;
 (b) The location of the property from which 
the vehicle will be towed; and
 (c) A statement that the person has complied 

 98.835 Immunity from civil liability 
for towing abandoned vehicle; lien for 
towage, care and storage charges; notice 
requirements. (1) A tower who tows a vehi-

civil liability for towing the vehicle if the tower 

out by a person purporting to be the owner or 
a person in lawful possession of the private 

subsection does not grant immunity for any 
loss, damage or injury arising out of any neg-
ligent or willful damage to, or destruction of, 
the vehicle that occurs during the course of the 

 (2) The tower who tows a vehicle pursu-

towed vehicle and its contents for the tower’s 

retain possession of the towed vehicle until the 
just and reasonable charges for the towage, 
care and storage of the towed vehicle have been 
paid if the tower complies with the following 

 (a) The tower shall notify the local law 
enforcement agency of the location of the towed 
vehicle within one hour after the towed vehicle 
is placed in storage;

15 days after the towed vehicle is placed in 
storage, to the owner of the towed vehicle and 
any other person with an interest in the towed 

notice under this paragraph is given by mail, it 
must be transmitted within the 15-day period, 
but need not be received within that period, but 

comply with the notice requirements of this 
paragraph, the amount of the lien is limited 
to a sum equal to the reasonable expenses 

incurred within the 15-day period for towage, 
care and storage of the towed vehicle; and

Oregon, the tower shall, within 15 days after 
the towed vehicle is placed in storage, notify 
and request the title information and the 
name and address of the owner of the towed 
vehicle from the motor vehicle agency for the 

The tower shall have 15 days from the date of 
receipt of the information from the state motor 
vehicle agency to notify the owner of the towed 
vehicle or any other person with an interest in 

-

given by mail, it must be transmitted within 
15 days from the receipt of information from 
the state motor vehicle agency, but need not be 
received within that period, but within a rea-

the notice requirements of this paragraph, the 
amount of the lien is limited to a sum equal to 
the reasonable expenses incurred within the 
period between storage of the towed vehicle 
and receipt of information from the state motor 
vehicle agency for towage, care and storage of 

 (3) The lien created by subsection (2) of this 
section may be foreclosed only in the manner 

 98.840 Towing vehicle alternative to 
procedure in ORS 98.810 to 98.818. The 

from private property may be used by persons 

Chapter 114

ADMINISTRATION OF 
SMALL ESTATES

114.560. 

or heirs of the decedent, or if there is no heir, 
an estate administrator of the Department of 

or devisees of the decedent; and
 (c) Any creditor of the estate entitled to pay-
ment or reimbursement from the estate under 

reimbursed the full amount owed such creditor 
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-

-

meets the requirements of subsection (2) of 
this section, any of the following persons may 

court in any county where there is venue for a 
proceeding seeking the appointment of a per-

 (a) One or more of the claiming successors 

named as personal representative in the dece-

 (c) The Director of Human Services, the 
Director of the Oregon Health Authority or 

it appears that the assistance or the cost of 
care may be recovered from the estate of the 

 (a) The fair market value of the estate is 
$275,000 or less;
 (b) Not more than $75,000 of the fair market 
value of the estate is attributable to personal 
property; and
 (c) Not more than $200,000 of the fair 
market value of the estate is attributable to 

of this section must contain the information 

attorney approved by the Director of Human 
Services or the Director of the Oregon Health 
Authority, a copy of the document approving 

this section, the fair market value of the entire 
interest in the property included in the estate 
shall be used without reduction for liens or 

charge and collect the fee established under 

including property not described in the original 
-

vits must be attached to the supplemental 

limitation imposed by subsection (2) of this 

 114.520 Authorization from Depart-

intestate and without heirs; rules. 
a decedent dies intestate and without heirs, 
a creditor of an estate who is a claiming suc-

-
ten authorization from an estate administrator 
of the Department of State Lands appointed 

adopted by the Director of the Department of 
State Lands, an estate administrator shall 

 (2) A creditor of an estate who is subject to 
subsection (1) of this section may give writ-
ten notice to an estate administrator of the 
Department of State Lands informing the 
estate administrator that the creditor intends 

receiving the notice permitted by this subsec-
tion, the estate administrator shall investigate 

30 days after receiving the notice required by 
this subsection, the estate administrator shall 

 (a) Give written authorization to the creditor 

heirs, a creditor of an estate who is a claiming 

required by this subsection, the clerk of the 

-

-

written authorization may be a copy of a mem-
orandum of an interagency agreement between 
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the Department of State Lands and another 

An 

 (1) State the name, age, domicile, post-of-

decedent;
 (2) State the date and place of the decedent’s 

 (3) Describe and state the fair market value 
of all property in the estate, including a legal 
description of any real property;
 (4) State that no application or petition for 
the appointment of a personal representative 
has been granted in Oregon;
 (5) State whether the decedent died testate 
or intestate, and if the decedent died testate, 

decedent died testate, will be delivered to each 
heir or mailed to the heir at the last-known 
address;

-
sees of the decedent and the last address of 

each devisee or mailed to the devisee at the 
last-known address;
 (8) State the interest in the property 

or devisee is entitled and the interest, if any, 
that will escheat;
 (9) State that reasonable efforts have been 

the expenses of and claims against the estate 
remaining unpaid or on account of which 

reimbursement from the estate, including 
the known or estimated amounts thereof and 
the names and addresses of the creditors as 

delivered to each creditor who has not been 
paid in full or mailed to the creditor at the 
last-known address;
 (10) Separately list the name and address 

disputes and the known or estimated amount 

each such person or mailed to the person at 
the last-known address;

-

to the Department of Human Services or to the 
Oregon Health Authority, as prescribed by rule 
by the authority;

 (12) State that claims against the estate 

of claims; or
 (b) A personal representative of the estate is 
appointed within the time allowed under ORS 

 (a) A petition for summary determination 

 (b) A personal representative of the estate 
is appointed within the time allowed under 

 114.535 Transfer of decedent’s prop-

transfer. (1) Not sooner than 10 days after 

the decedent or who has possession of personal 

provided in this section, upon receipt of the 
copy, the person shall pay, transfer, deliver, 
provide access to and allow possession of the 

this section to a person that controls access to 
personal property belonging to the estate of the 
decedent, including personal property held in 
a safe deposit box for which the decedent was 
the sole lessee or the last surviving lessee, the 

decedent’s personal property; and

of this section to a person who has received 

statute providing for the transfer of property of 
an estate that is not being probated, the person 
shall pay, transfer, deliver, provide access to or 

the person would be required to pay, transfer, 
deliver, provide access to or allow possession 
of the property to a personal representative of 

 (4) Any person that pays, transfers, deliv-
ers, provides access to or allows possession of 
property of a decedent in the manner provided 
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by this section is discharged and released from 
any liability or responsibility for the property 
in the same manner and with the same effect 
as if the property had been transferred, deliv-
ered or paid to a personal representative of the 

 (5) A transfer agent of any corporate secu-
rity registered in the name of the decedent 
shall change the registered ownership on the 
books of the corporation to the person entitled 

-
ered refuses to pay, deliver, transfer, provide 
access to or allow possession of any personal 
property as required by this section, the prop-
erty may be recovered or payment, delivery, 
transfer of or access to the property may be 
compelled upon proof of the transferee’s entitle-
ment in a proceeding brought for the purpose 

of Human Services, the Director of the Oregon 
Health Authority or an attorney approved 

Services, the Director of the Oregon Health 
Authority or the attorney may certify a copy 

 114.540 Procedure for claims; disal-
lowance; summary determination. (1) A 
claim against an estate with respect to which 

-

-

considered allowed as presented unless within 

disallowance of the claim in whole or in part to 

A notice of disallowance of a claim shall inform 
the claimant that the claim has been disal-
lowed in whole or in part and, to the extent 

 (a) The claimant proceeds as provided in 
subsection (3) of this section; or
 (b) A personal representative is appointed 

 (3) A creditor of the estate whose claim has 
been presented within the time permitted by 
subsection (1) of this section and disallowed by 

of mailing or delivery of the notice of disallow-

summary determination of the claim by the 

with the probate court a petition for summary 
determination of the creditor’s claim by the 

and any interested person may be heard in the 
-

court shall determine the claim in a summary 
manner and shall make an order allowing or 

the court allows the claim in whole or in part, 

of property of the estate allocable to the pay-

or any claiming successor to whom payment, 
delivery or transfer has been made under ORS 

the value of the property received, to pay to 

may be taken from the order of the court made 

-

payment of claims; conveyance of real 
property; liability of person to whom 
property transferred or payment made. 

 (a) Shall take control of the property of the 

shall mail, deliver or cause to be recorded each 

 (c) May open one or more deposit accounts 

means of checks, drafts or negotiable orders 
of withdrawal or otherwise for the payment of 
claims and expenses described in paragraph 

 (d) From and to the extent of the property of 
the estate, shall pay or reimburse any person 

 (B) Claims listed in the affidavit as 
undisputed;

and
 (D) Claims which the probate court directs 

 (e) Shall pay claims and expenses under 
paragraph (d) of this subsection in the order 

 (f) May transfer or sell any vehicle that is 
part of the estate before the completion of the 
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-
lished by the Department of Transportation for 

 (g) May convey any real or personal property 
that is part of the estate before the completion 

provided that each heir or devisee succeeding 
to the interest conveyed joins in the conveyance 
and that any proceeds of sale, net of the rea-
sonable expenses of sale and any debt secured 
as of the date of the decedent’s death by a duly 
perfected lien on the property, shall become 

-
ant must assign interest in the structure as 

a purchaser in good faith and for a valuable 

or devisee succeeding to the interest conveyed, 
or made by the heir or devisee succeeding to 
the interest conveyed after completion of the 

the interest stated in the conveyance free of 
any interest of the claiming successors, and 
the purchaser has no duty with respect to 
application of the consideration paid for the 

 (2) Notwithstanding any other provision of 
this section, when an heir or devisee entitled to 
succeed to a conveyance fails or refuses to join 
in the conveyance as required by subsection (1)

property that is part of the estate at any time 

this section is subject to liens and encum-
brances against the decedent or the estate of 
the decedent but is not subject to rights of cred-
itors of the decedent or liens or encumbrances 

-

 (4) Any claiming successor to whom pay-
ment, delivery or transfer is made under ORS 

 (a) To the extent of the value of the property 
received, to creditors of the estate to the extent 
such creditors are entitled to payment under 
subsection (1) of this section; and
 (b) To any personal representative of the 

 (5) After the expiration of the period estab-
lished in subsection (1)(b) of this section, the 

records of any county in which real property 
-

ant or claiming successor’s deed conveying the 
property to persons entitled to the property, 
executed in the manner required by ORS chap-

and Business Services the necessary informa-
tion for recording the successor’s interest in 
the manufactured structure on an ownership 

(1)(c) of this section is not liable to any other 
person for opening the account or accounts 

funds from the account or accounts by means 
of checks, drafts, negotiable orders of with-

is not required to ensure that the funds of the 

 114.550 Summary review of administra-
tion of estate; hearing. 
claiming successor of the estate who has not 
been paid the full amount owed such claim-
ing successor may, within two years after the 

with the probate court a petition for summary 
-

to such creditor within 30 days after the date 

shall hear the matter without a jury, after 
-

ant, and any interested person may be heard 

shall review administration of the estate in a 

sell property of the estate and pay creditors, to 
pay creditors of the estate from property of the 

of the estate to the claiming successors, or may 
order any person who has received property 
of the estate to pay amounts owed to claiming 

 114.555 Effect of failure to appoint 
personal representative. -
resentative is not appointed within four months 

is transferred to the person or persons shown 

other claims against the property are barred, 

 (2) For the purposes of a surviving spouse’s 
claim for an elective share in the manner pro-
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 114.560 Exclusive remedy. The exclusive 
remedy of a person injured by the failure of the 

-
ment of a personal representative for the estate 

Chapter 133

ARREST AND RELATED 
PROCEDURES

General Provisions
-

taking functions. 

is authorized to perform community caretaking 

 (2) As used in this section, “community care-

-

 (a) The right to enter or remain upon the 
premises of another if it reasonably appears 

 (A) Prevent serious harm to any person or 
property;
 (B) Render aid to injured or ill persons; or

motorists or other persons when such action 

 (A) Prevent serious harm to any person or 
property;
 (B) Render aid to injured or ill persons; or

 (3) Nothing contained in this section shall 
be construed to limit the authority of a peace 

Criminal Citations
 133.066 Criminal citations generally. (1) 
A criminal citation may include a complaint or 

criminal citation is issued without a complaint, 
the citation must be in the form provided by 

with a complaint, the citation must be in the 

 (2) A criminal citation may be issued with a 
complaint only if a procedure for the issuance 
of a citation with a complaint has been autho-
rized by the district attorney for the county 

in which the crime is alleged to have been 

with the court before or after the issuance of a 

in this section affects the requirement that a 

 (4) More than one crime may be charged in 
-

dant is to be charged with driving while under 

used for the charge of driving while under the 

not be used to charge the defendant with the 

 (5) Uniform citation forms for crimes shall 
be adopted by the Supreme Court under ORS 

Court may combine the requirements for 
criminal citations under this section and the 
requirements for violation citations under ORS 

 133.068 Contents of criminal citation 
issued without complaint. A criminal cita-
tion issued without a form of complaint must 

 (1) The name of the court at which the cited 

 (3) A brief description of the offense for 
which the person is charged, the date, time and 
place at which the offense occurred, the date 
on which the citation was issued, and the name 

 (4) The date, time and place at which the 
person cited is to appear in court, and a sum-

 (5) Whether a complaint or information had 
-

___________________________________

 This citation is not a complaint or an infor-

-

____________________________________ 
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 133.069 Contents of criminal citation 
issued with complaint; nonconformance. 
(1) A criminal citation issued with a form of 

 (a) The name of the court at which the cited 

 (c) A complaint containing at least the 

 (A) The name of the court, the name of the 
state or of the city or other public body in whose 
name the action is brought and the name of the 

 (B) A statement or designation of the crime 
that can be readily understood by a person 
making a reasonable effort to do so and the 
date, time and place at which the crime is 

that the person named in the complaint com-

-
graph shall be deemed equivalent to a sworn 

 (d) The date on which the citation was 

 (e) The date, time and place at which the 
person cited is to appear in court, and a sum-

 (2) The district attorney for the county shall 
review any criminal citation issued with a form 

requirements of this section, the court shall set 
the complaint aside upon motion of the defen-

ruling on a motion to set aside may be appealed 

 (4) A court may amend a complaint at its 

citation; court rules. (1) Notwithstanding 
-

criminal citation with or without a form of 
complaint with the court by electronic means, 

-

may be of a different size or format than a 
uniform citation adopted by the Supreme 

deemed to certify the citation and any com-

and has the same rights, responsibilities and 

liabilities in relation to the citation and any 
-

cer has in relation to citations and complaints 

criminal citations as described under subsec-

under this section shall be established by court 
rule and shall include procedures necessary to 

with or without a form of complaint includes 
all information required on a uniform citation 
adopted by the Supreme Court under ORS 

citation containing all required information, 
but of a different size or format than a uniform 
citation adopted by the Supreme Court under 

in violation of a rule established under this 

 (c) Members of the public can obtain copies of 
and review a criminal citation with or without 

and maintained under this section in the same 

 (3) For a criminal citation with a form of 

district attorney’s review required by ORS 

of complaint is made with a court under this 

Warrant Of Arrest
 133.110 Issuance; citation. -

that there is probable cause to believe that the 

the information or complaint, the magistrate 

is subject to issuance of a criminal citation 

 133.120 Authority to issue warrant. (1) 
A judge of the Supreme Court or the Court of 
Appeals may issue a warrant of arrest for any 
crime committed or triable within the state, 
and any other magistrate mentioned in ORS 

committed or triable within the territorial 

 (2) Notwithstanding subsection (1) of this 
section, a circuit court judge duly assigned 

tempore in a circuit court may issue a warrant 
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of arrest for a crime committed or triable 
within the territorial jurisdiction of any circuit 
court in which the judge serves as judge pro 
tempore if the request for the warrant includes 

or appointed circuit court judge for the judicial 
district is not available, whether by reason of 

 133.140 Content and form of warrant. 

 (1) Be in writing;
 (2) Specify the name of the person to be 
arrested, or if the name is unknown, shall 
designate the person by any name or descrip-

reasonable certainty;
 (3) State the nature of the crime;
 (4) State the date when issued and the 
county or city where issued;
 (5) Be in the name of the State of Oregon or 
the city where issued, be signed by and bear 

authority to issue a warrant for the crime 
charged;

supervised by the Department of Corrections 
or a county community corrections agency, 
to arrest the person for whom the warrant 
was issued and to bring the person before the 
magistrate issuing the warrant, or if the mag-
istrate is absent or unable to act, before the 
nearest or most accessible magistrate in the 
same county;

-
ble cause to believe the person to be arrested to 

authority and purpose, if the issuing judge has 
approved a request for such special authoriza-
tion; and
 (8) Specify the amount of security for 

Arrest
 133.220 Who may make arrest. An arrest 

warrant for violations of conditions of proba-
tion, parole or post-prison supervision;
 (5) A private person; or

 133.225 Arrest by private person. (1) A 
private person may arrest another person for 
any crime committed in the presence of the pri-
vate person if the private person has probable 
cause to believe the arrested person committed 

arrest shall, without unnecessary delay, take 
the arrested person before a magistrate or 

-
dure. 

or not such crime was committed within 

such arrest within the state, regardless of the 

for the arrest, and, if the arrest is under a war-

factors rendering this procedure impracticable, 

the arrested person and show the warrant, if 

-

has probable cause to believe the person to be 

-

 (7) A person may not be arrested for a vio-
lation except to the extent provided by ORS 

-
dure. 
 (a) For any crime committed in the federal 

-
able cause to believe the person committed the 

 (b) For any felony or Class A misdemeanor if 

 (c) When rendering assistance to or at the 

positive information in writing or by telephone, 
telegraph, teletype, radio, facsimile machine or 
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under this section without unnecessary delay 
shall take the arrested person before a magis-
trate or deliver the arrested person to a peace 

over the arrested person only until the person 
appears before a magistrate or until the law 
enforcement agency having general jurisdic-
tion over the area in which the arrest took 

for a nonfederal offense under the circum-
stances provided in this section shall have the 
same immunity from suit as a state or local 

by the Department of Public Safety Standards 

arrest without warrant. 
may arrest a person without a warrant if the 

maximum penalty allowed by law is equal to 
or greater than the maximum penalty allowed 

-

-

by telegraph, telephone, radio or other mode of 

state that there exists a duly issued warrant 
for the arrest of a person within the other peace 

custody a person without a warrant when the 

 (a) There exists an order issued pursuant 

person;
 (b) A true copy of the order and proof of ser-

 (c) The person to be arrested has violated 

 (a) The person protected by a foreign 

presents a copy of the foreign restraining order 

the order supplied is the most recent order in 
effect between the parties and that the person 
restrained by the order has been personally 
served with a copy of the order or has actual 
notice of the order; and

believe that the person to be arrested has vio-

 (a) The person protected by a foreign 

as a party protected by a foreign restraining 

System or in the databases of the National 

Department of Justice; and

believe that the person to be arrested has vio-

custody a person without a warrant if the peace 

 (a) The person has been charged with an 
offense and is presently released as to that 

 (b) The person has failed to comply with a 

 133.315 Liability of peace officer 
making arrest. 
held criminally or civilly liable for making an 

civilly liable for any arrest made under ORS 

 (a) A document or other writing supplied to 
-

rate copy of a foreign restraining order as 

order in effect between the parties; and
 (b) The person restrained by the order has 
been personally served with a copy of the order 
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 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 133 or any 

-
ace to Oregon Revised Statutes for further 

Chapter 146

INVESTIGATION OF DEATHS

146.189 and 146.710 to 146.992. As used 

-

as competent to perform the blood sample anal-

means a physician appointed by the district 
medical examiner to investigate and certify 

the death of a person occurring in any one of 

person appointed by the district medical exam-
iner to assist in the investigation of deaths 

physician appointed by the State Medical 

within a county or district, including a Deputy 

department, police department established by 

-

-
tion of the probable mode of production of the 
cause of death, including natural, acciden-
tal, suicidal, homicidal, legal intervention or 

-

and manner of deaths requiring investigation, 

-
ing a current license to practice medicine and 

human remains that are part of an archaeolog-
ical site or suspected of being Native American 
and covered under ORS chapters 97 and 390 

 146.035 State Medical Examiner; per-
sonnel; records; right to examine records. 
(1) There is established within the Department 

-

-

 (3) Subject to the State Personnel Relations 

or discharge other personnel of the State Med-

 (a) File and maintain appropriate reports 

 (b) Maintain an accurate list of all active 
district medical examiners, assistant dis-
trict medical examiners and designated 

 (c) Transmit monthly to the Department 
of Transportation a report for the preceding 
calendar month of all information obtained 

 (a) Any parent, spouse, sibling, child or 
personal representative of the deceased, or 
any person who may be criminally or civilly 
liable for the death, or their authorized rep-
resentatives respectively, may examine and 
obtain copies of any medical examiner’s report, 
autopsy report or laboratory test report ordered 

shall have access to reports described in this 

 146.045 Duties of State Medical Exam-
iner. (1) After consultation with the State 

 (a) Appoint and discharge each district med-

 (b) Designate those pathologists authorized 

 (c) Approve those laboratories authorized 
to perform the analyses required under ORS 
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 (a) Assume control of a death investigation 

 (b) Order an autopsy in a death requiring 

 (c) Certify the cause and manner of a death 

 (d) Amend a previously completed report on 

 (e) Order a body exhumed in a death requir-

-

 (g) After a reasonable and thorough inves-

 (4) Distribution of moneys from the State 

reimbursement of each county’s autopsy expen-
ditures shall be made subject to approval of the 

 (5) Within 45 days of receipt of information 
that a person is missing at sea and presumed 

-
mine whether the information is credible and, 

is determined not to be credible, the State 

 146.090 Deaths requiring investigation. 
(1) The medical examiner shall investigate and 
certify the cause and manner of all human 

 (a) Apparently homicidal, suicidal or 
occurring under suspicious or unknown 
circumstances;
 (b) Resulting from the unlawful use of 
controlled substances or the use or abuse of 
chemicals or toxic agents;
 (c) Occurring while incarcerated in any jail, 
correction facility or in police custody;
 (d) Apparently accidental or following an 
injury;
 (e) By disease, injury or toxic agent during 
or arising from employment;
 (f) While not under the care of a physician 
during the period immediately previous to 
death;
 (g) Related to disease which might consti-
tute a threat to the public health; or

 (2) As used in this section, “offensive 
-

 146.113 Authority to order removal of 
(1) A medical examiner or dis-

trict attorney may, in any death requiring 

investigation, order samples of blood or urine 

 (2) When a death requiring an investigation 
as a result of a motor vehicle accident occurs 

deceased is over 13 years of age, a blood sample 
shall be taken and forwarded to an approved 

samples shall be analyzed for the presence 
and quantity of ethyl alcohol, and if considered 

 (3) Laboratory reports of the analysis shall 

Chapter 161

CRIMES AND PUNISHMENTS

As used 
in chapter 743, Oregon Laws 1971, and ORS 

device, instrument, material or substance 
which under the circumstances in which it is 
used, attempted to be used or threatened to 
be used, is readily capable of causing death or 

and presently capable of causing death or seri-

force that under the circumstances in which 
it is used is readily capable of causing death 

 (a) A member of the Oregon State Police;
 (b) A sheriff, constable, marshal, municipal 

 (c) An investigator of the Criminal Justice 
Division of the Department of Justice or inves-

 (e) A regulatory specialist exercising author-

 (g) Any other person designated by law as 

where appropriate, a public or private cor-
poration, an unincorporated association, a 
partnership, a government or a governmental 
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-
ited to, the use of an electrical stun gun, tear 

injury which creates a substantial risk of death 
-

urement, protracted impairment of health or 
protracted loss or impairment of the function 

-
session or otherwise to exercise dominion or 

the general public has access and includes, 
but is not limited to, hallways, lobbies and 
other parts of apartment houses and hotels 
not constituting rooms or apartments designed 
for actual residence, and highways, streets, 
schools, places of amusement, parks, play-
grounds and premises used in connection with 

 Note

-

sections may be determined by referring to 
the 1971 Comparative Section Table located 

Criminal Liability
-

pability. As used in chapter 743, Oregon Laws 

-
ment performed consciously and includes the 

an act the performance of which is required 

-
tionally, knowingly, recklessly or with criminal 

-

used with respect to a result or to conduct 

means that a person acts with a conscious 

objective to cause the result or to engage in 

used with respect to conduct or to a circum-

offense, means that a person acts with an 
awareness that the conduct of the person is of 
a nature so described or that a circumstance 

result or to a circumstance described by a stat-

is aware of and consciously disregards a sub-

risk must be of such nature and degree that 
disregard thereof constitutes a gross deviation 
from the standard of care that a reasonable 

or to a circumstance described by a statute 

fails to be aware of a substantial and unjus-

such nature and degree that the failure to be 
aware of it constitutes a gross deviation from 
the standard of care that a reasonable person 

 Note
 161.095 Requirements for criminal 
liability. (1) The minimal requirement for 
criminal liability is the performance by a 
person of conduct which includes a voluntary 
act or the omission to perform an act which 

person is not guilty of an offense unless the 
person acts with a culpable mental state with 
respect to each material element of the offense 
that necessarily requires a culpable mental 

 161.105 Culpability requirement 
inapplicable to certain violations and 
offenses. 

 (a) The offense constitutes a violation, unless 
a culpable mental state is expressly included 

the Oregon Criminal Code clearly indicates a 
legislative intent to dispense with any culpable 
mental state requirement for the offense or for 

 (2) Notwithstanding any other existing law, 
and unless a statute enacted after January 1, 

by a statute outside the Oregon Criminal Code 
that requires no culpable mental state consti-

outside the Oregon Criminal Code requires 
no culpable mental state with respect to one 
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or more of its material elements, the culpa-
ble commission of the offense may be alleged 
and proved, in which case criminal negligence 

-

 161.115 Construction of statutes with 
respect to culpability. -
ing an offense prescribes a culpable mental 
state but does not specify the element to which 
it applies, the prescribed culpable mental state 
applies to each material element of the offense 
that necessarily requires a culpable mental 

a culpable mental state, culpability is none-
theless required and is established only if a 
person acts intentionally, knowingly, recklessly 

criminal negligence as the culpable mental 
state, it is also established if a person acts 

mental state, it is also established if a person 

mental state, it is also established if a person 

offense, or knowledge of the existence, mean-

offense, is not an element of an offense unless 

 161.125 Drug or controlled substance 
use or dependence or intoxication as 
defense. (1) The use of drugs or controlled 
substances, dependence on drugs or controlled 
substances or voluntary intoxication shall not, 
as such, constitute a defense to a criminal 
charge, but in any prosecution for an offense, 
evidence that the defendant used drugs or con-
trolled substances, or was dependent on drugs 
or controlled substances, or was intoxicated 
may be offered by the defendant whenever it 
is relevant to negative an element of the crime 

 (2) When recklessness establishes an ele-
ment of the offense, if the defendant, due to 
the use of drugs or controlled substances, 
dependence on drugs or controlled substances 
or voluntary intoxication, is unaware of a risk 
of which the defendant would have been aware 
had the defendant been not intoxicated, not 
using drugs or controlled substances, or not 
dependent on drugs or controlled substances, 

Inchoate Crimes
 161.405 “Attempt” described. (1) A person 
is guilty of an attempt to commit a crime when 
the person intentionally engages in conduct 
which constitutes a substantial step toward 

 (a) Class A felony if the offense attempted 

 (b) Class B felony if the offense attempted 

 (c) Class C felony if the offense attempted is 

 (d) Class A misdemeanor if the offense 
attempted is a Class C felony or an unclassi-

 (e) Class B misdemeanor if the offense 

 (f ) Class C misdemeanor if the offense 

 (g) Violation if the offense attempted is a 
-

Classes Of Offenses
 161.505 “Offense” described. An offense 
is conduct for which a sentence to a term of 

law of this state or by any law or ordinance of 

 161.515 “Crime” described. (1) A crime 
is an offense for which a sentence of imprison-

 (2) A crime is either a felony or a misde-

 161.525 “Felony” described. 

is a felony if it is so designated in any statute 
of this state or if a person convicted under a 
statute of this state may be sentenced to a max-
imum term of imprisonment of more than one 

(1) Fel-

 (a) Class A felonies;
 (b) Class B felonies;
 (c) Class C felonies; and

the express sentence provided is within the 



MISCELLANEOUS LAWS

(2015 Edition)Miscellaneous Laws

 161.545 “Misdemeanor” described. A 
crime is a misdemeanor if it is so designated in 
any statute of this state or if a person convicted 
thereof may be sentenced to a maximum term 

 (a) Class A misdemeanors;
 (b) Class B misdemeanors;
 (c) Class C misdemeanors; and

Code is expressly designated in the section 

this code which, because of the express sen-

-

conviction, shall be considered a Class A mis-

 161.566 Misdemeanor treated as viola-
tion; prosecuting attorney’s election. (1) 

section, a prosecuting attorney may elect to 

The election must be made by the prosecuting 
-

-

within the time allowed, the case shall proceed 

misdemeanor as a Class A violation under this 
section, the court shall amend the accusatory 

Class A violation and clearly denominate the 
offense as a Class A violation in any judgment 

conviction of a violation under this section may 

-

or

a misdemeanor as a Class A violation under 
this section, and the defendant fails to make 
any required appearance in the matter, the 
court may enter a default judgment against 
the defendant in the manner provided by ORS 

-

or

 (4) A prosecuting attorney may not elect 
to treat misdemeanors created under ORS 

 (5) The election provided for in this sec-
tion may be made by a city attorney acting as 
prosecuting attorney in the case of municipal 
ordinance offenses, a county counsel acting as 
prosecuting attorney under a county charter in 
the case of county ordinance offenses, and the 
Attorney General acting as prosecuting attor-
ney in those criminal actions or proceedings 

 161.568 Misdemeanor treated as viola-
tion; court’s election. 
in subsection (4) of this section, a court may 
elect to treat any misdemeanor as a Class A 
violation for the purpose of entering a default 

with the court for the misdemeanor;
 (b) The defendant has failed to make an 
appearance in the proceedings required by 
the court or by law; and
 (c) The court has given notice to the district 
attorney for the county and the district attor-
ney has informed the court that the district 
attorney does not object to treating the mis-

Class A violation under this section, the court 
shall amend the accusatory instrument to 

-
tion and clearly denominate the offense as a 
Class A violation in the judgment entered in 

court treats a misdemeanor as a Class A viola-

may impose under a default judgment entered 

-

or

 (4) A court may not treat misdemeanors 
-

 161.570 Felony treated as misdemeanor. 

has the meaning given that term in the rules 
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 (2) A district attorney may elect to treat a 
Class C nonperson felony or a violation of ORS 

by the district attorney orally or in writing at 
-

-
meanor under this subsection, the court shall 

-
ance of a defendant charged with a Class C 

and the defendant agree to treat the charged 
offense as a Class A misdemeanor, the court 
may allow the offense to be treated as a Class 

a Class A misdemeanor under this section, the 
court shall clearly denominate the offense as a 
Class A misdemeanor in any judgment entered 

election under subsection (2) of this section, the 
district attorney shall adopt written guidelines 
for determining when and under what circum-

that a court may impose upon conviction of a 

-

determined by punishment. (1) When a 
crime punishable as a felony is also punish-
able by imprisonment for a maximum term 

classed as a misdemeanor if the court imposes 
a punishment other than imprisonment under 

 (2) Notwithstanding the provisions of ORS 

as described in subsection (1) of this section, 
the crime is a felony for all purposes until one 
of the following events occurs, after which 
occurrence the crime is a misdemeanor for all 

 (a) Without imposing a sentence of probation, 
the court imposes a sentence of imprisonment 
other than to the legal and physical custody of 

 (b) Without imposing a sentence of proba-

 (c) Upon revocation of probation, the court 
imposes a sentence of imprisonment other than 
to the legal and physical custody of the Depart-

 (d) Upon revocation of probation, the court 

 (e) The court declares the offense to be a 
misdemeanor, either at the time of imposing 
a sentence of probation, upon suspension of 
imposition of a part of a sentence, or on appli-
cation of defendant or the parole and probation 

 (f) The court imposes a sentence of proba-
tion on the defendant without imposition of any 
other sentence upon conviction and defendant 
is thereafter discharged without any other 

 (g) Without imposing a sentence of probation 
and without imposing any other sentence, the 
court declares the offense to be a misdemeanor 

 (3) The provisions of this section shall apply 
only to persons convicted of a felony committed 

Disposition of Offenders
 161.605 Maximum prison terms for 
felonies. The maximum term of an indeter-
minate sentence of imprisonment for a felony 

 161.610 Enhanced penalty for use of 

pleading; minimum penalties; suspension 
or reduction of penalty. (1) As used in this 

whether operable or inoperable, by a defen-
dant during the commission of a felony may 
be pleaded in the accusatory instrument and 
proved at trial as an element in aggravation 

a crime is so pleaded, the aggravated nature 
of the crime may be indicated by adding the 

 (3) Notwithstanding the provisions of ORS 

a defendant is convicted of a felony having 
as an element the defendant’s use or threat-

of the crime, the court shall impose at least 
the minimum term of imprisonment as pro-
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and subsection (5) of this section, in no case 
shall any person punishable under this sec-
tion become eligible for work release, parole, 
temporary leave or terminal leave until the 
minimum term of imprisonment is served, less 
a period of time equivalent to any reduction of 
imprisonment granted for good time served or 

shall the execution of the sentence imposed 

 (4) The minimum terms of imprisonment for 
felonies having as an element the defendant’s 

-

-

silencer, the term of imprisonment shall be 10 

 (b) Upon conviction for such felony commit-
ted after punishment pursuant to paragraph 
(a) of this subsection or subsection (5) of this 

-

silencer, the term of imprisonment shall be 20 

 (c) Upon conviction for such felony commit-
ted after imprisonment pursuant to paragraph 

is subject to punishment under this section, 
rather than impose the sentence otherwise 
required by subsection (4)(a) of this section, 

 (a) For felonies committed prior to November 
1, 1989, suspend the execution of the sentence 
or impose a lesser term of imprisonment, when 

-
stances justifying such lesser sentence and sets 
forth those circumstances in its statement on 
sentencing; or
 (b) For felonies committed on or after 
November 1, 1989, impose a lesser sentence 
in accordance with the rules of the Oregon 

felony having as an element the defendant’s 

commission of the crime is a person who was 

a minimum term of imprisonment under this 

 161.615 Prison terms for misdemean-
ors. Sentences for misdemeanors shall be for 

imprisonment within the following maximum 

-

 161.620 Sentences imposed upon waiver 
from juvenile court. Notwithstanding any 
other provision of law, a sentence imposed upon 
any person waived from the juvenile court 

death or life imprisonment without the possi-
bility of release or parole nor imposition of any 
mandatory minimum sentence except that a 

 Note

but was not added to any smaller series in that 

 161.625 Fines for felonies. (1) A sentence 

 (a) $500,000 for murder or aggravated 

-

-
erty through the commission of a felony, then 
upon conviction thereof the court, in lieu of 

under subsection (1) or (2) of this section, may 

by the court, not exceeding double the amount 
of the defendant’s gain from the commission of 

 (b) The provisions of paragraph (a) of this 
subsection do not apply to the felony theft of a 

the amount of money or the value of property 
derived from the commission of the felony, less 
the amount of money or the value of property 
returned to the victim of the crime or seized 
by or surrendered to lawful authority before 

be determined by the standards established 
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 161.635 Fines for misdemeanors. (1) A 

-

through the commission of a misdemeanor, 
then upon conviction thereof the court, instead 

under this section, may sentence the defen-

exceeding double the amount of the defendant’s 

 (4) This section does not apply to corpora-

Authority of Sentencing Court
 161.705 Reduction of certain felonies 
to misdemeanors. Notwithstanding ORS 

-
viction for a Class A misdemeanor and make 

 (1)(a) A person is convicted of any Class C 
felony; or
 (b) A person convicted of a felony described 
in paragraph (a) of this subsection, of posses-
sion or delivery of marijuana constituting a 
Class B felony, or of a Class A felony pursuant 

sentence of probation; and
 (2) The court, considering the nature and 
circumstances of the crime and the history 
and character of the defendant, believes that 
it would be unduly harsh to sentence the defen-

Chapter 163

OFFENSES AGAINST PERSONS

Homicide
 163.005 Criminal homicide. (1) A person 
commits criminal homicide if, without justi-

knowingly, recklessly or with criminal neg-
ligence causes the death of another human 

-
slaughter, criminally negligent homicide or 

been born and was alive at the time of the crim-

under, or accompanied by, any of the following 

 (1)(a) The defendant committed the murder 
pursuant to an agreement that the defendant 
receive money or other thing of value for com-

 (b) The defendant solicited another to 
commit the murder and paid or agreed to pay 
the person money or other thing of value for 

 (c) The defendant committed murder after 
having been convicted previously in any juris-
diction of any homicide, the elements of which 

 (d) There was more than one murder victim 

 (e) The homicide occurred in the course of or 
as a result of intentional maiming or torture 

 (f) The victim of the intentional homicide 

 (2)(a) The victim was one of the following 
and the murder was related to the performance 

 (A) A police officer as defined in ORS 

 (B) A correctional, parole and probation 

of custody, control or supervision of convicted 
persons;
 (C) A member of the Oregon State Police;

proceeding;
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justice;
 (G) A member of the State Board of Parole 
and Post-Prison Supervision; or

county or municipal penal or correctional 
facility or was otherwise in custody when the 

 (c) The defendant committed murder by 

defendant personally and intentionally com-
mitted the homicide under the circumstances 

 (e) The murder was committed in an effort to 
conceal the commission of a crime, or to conceal 

 (f) The murder was committed after the 
defendant had escaped from a state, county 
or municipal penal or correctional facility 
and before the defendant had been returned 

to certain felony murders; sentence of 
life imprisonment required; minimum 
term. 

 (a) When it is committed intentionally, 

at the time of the homicide, the defendant was 

disturbance;
 (b) When it is committed by a person, acting 
either alone or with one or more persons, who 
commits or attempts to commit any of the 
following crimes and in the course of and in 
furtherance of the crime the person is com-
mitting or attempting to commit, or during 

or another participant if there be any, causes 
the death of a person other than one of the 

years of age, or assault in the second degree, 

victim is under 14 years of age; or
 (c) By abuse when a person, recklessly under 
circumstances manifesting extreme indiffer-
ence to the value of human life, causes the 
death of a child under 14 years of age or a 

 (A) The person has previously engaged in a 
pattern or practice of assault or torture of the 
victim or another child under 14 years of age 
or a dependent person; or
 (B) The person causes the death by neglect 

 (2) An accusatory instrument alleging 
murder by abuse under subsection (1)(c) of 

violating subsection (1)(b) of this section that 

 (a) Was not the only participant in the 
underlying crime;
 (b) Did not commit the homicidal act or in 
any way solicit, request, command, importune, 
cause or aid in the commission thereof;
 (c) Was not armed with a dangerous or 
deadly weapon;
 (d) Had no reasonable ground to believe that 
any other participant was armed with a dan-
gerous or deadly weapon; and
 (e) Had no reasonable ground to believe that 
any other participant intended to engage in 

of violating subsection (1)(c)(B) of this section 
that the victim was a dependent person who 
was at least 18 years of age and was under 
care or treatment solely by spiritual means 
pursuant to the religious beliefs or practices 
of the dependent person or the guardian of the 

 (a) A person convicted of murder, who was at 
least 15 years of age at the time of committing 
the murder, shall be punished by imprisonment 

 (b) When a defendant is convicted of murder 
under this section, the court shall order that 

-
mum of 25 years without possibility of parole, 
release to post-prison supervision, release on 
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work release or any form of temporary leave 

 (c) At any time after completion of a min-
imum period of confinement pursuant to 
paragraph (b) of this subsection, the State 
Board of Parole and Post-Prison Supervision, 

shall hold a hearing to determine if the pris-
oner is likely to be rehabilitated within a 

whether the prisoner is likely to be rehabil-

 (A) The burden of proving by a prepon-
derance of the evidence the likelihood of 
rehabilitation within a reasonable period of 
time;
 (B) The right, if the prisoner is without 

represented by legal counsel, appointed by the 
board, at board expense; and
 (C) The right to a subpoena upon a showing 
of the general relevance and reasonable scope 
of the evidence sought, provided that any sub-
poena issued on behalf of the prisoner must be 
issued by the State Board of Parole and Post-
Prison Supervision pursuant to rules adopted 

board, upon a unanimous vote of three board 
members or, if the chairperson requires all 
voting members to participate, a unanimous 

-
oner is capable of rehabilitation and that the 

changed to life imprisonment with the possibil-
ity of parole, release to post-prison supervision 
or work release, it shall enter an order to that 
effect and the order shall convert the terms of 

with the possibility of parole, release to post-
prison supervision or work release and may 

petition, the board shall determine the date of 
the subsequent hearing, and the prisoner may 
petition for an interim hearing, in accordance 

-

statement of the underlying facts supporting 

and as to each ultimate fact required to sup-

-
ing or reckless causation of physical injury to 

causation of physical injury in a motor vehicle 
accident that occurs by reason of the reckless 

-

a failure to provide adequate food, clothing, 

shelter or medical care that is likely to endan-
ger the health or welfare of a child under 14 

-
graph is not intended to replace or affect the 
duty or standard of care required under ORS 

-
tion of intense physical pain upon an unwilling 
victim as a separate objective apart from any 

 163.118 Manslaughter in the first 
degree. (1) Criminal homicide constitutes 

-
stances manifesting extreme indifference to 
the value of human life;

-

constitutes a mitigating circumstance reducing 
the homicide that would otherwise be murder 

not be proved in any prosecution;
 (c) A person recklessly causes the death of 
a child under 14 years of age or a dependent 

 (A) The person has previously engaged in a 
pattern or practice of assault or torture of the 
victim or another child under 14 years of age 
or a dependent person; or
 (B) The person causes the death by neglect 

or
-

inal negligence by a person operating a motor 

 (A) The person has at least three previous 
-

statutory counterpart in any jurisdiction, in 
the 10 years prior to the date of the current 
offense; or
 (B)(i) The person has a previous conviction 
for any of the crimes described in subsection (2) 
of this section, or their statutory counterparts 
in any jurisdiction; and
 (ii) The victim’s serious physical injury in 
the previous conviction was caused by the 

 (2) The previous convictions to which sub-

 (b) Assault in the second degree under ORS 
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 (c) Assault in the third degree under ORS 

 (a) Subsection (1)(c)(B) of this section that 
the victim was a dependent person who was 
at least 18 years of age and was under care or 
treatment solely by spiritual means pursuant 
to the religious beliefs or practices of the depen-
dent person or the guardian of the dependent 

 (b) Subsection (1)(d)(B) of this section that 

intoxicants at the time of the conduct that 

 163.125 Manslaughter in the second 
degree. (1) Criminal homicide constitutes 

 (b) A person intentionally causes or aids 
another person to commit suicide; or
 (c) A person, with criminal negligence, 
causes the death of a child under 14 years of 

 (A) The person has previously engaged in a 
pattern or practice of assault or torture of the 
victim or another child under 14 years of age 
or a dependent person; or
 (B) The person causes the death by neglect 

 (2) Manslaughter in the second degree is a 

 163.145 Criminally negligent homicide. 
(1) A person commits the crime of criminally 
negligent homicide when, with criminal negli-
gence, the person causes the death of another 

 (2) Criminally negligent homicide is a Class 

 163.149 Aggravated vehicular homicide. 
(1) Criminal homicide constitutes aggravated 
vehicular homicide when it is committed with 
criminal negligence, recklessly or recklessly 
under circumstances manifesting extreme 
indifference to the value of human life by a 
person operating a motor vehicle while under 

 (a) The person has a previous conviction for 
any of the crimes described in subsection (2) of 
this section, or their statutory counterparts in 
any jurisdiction; and
 (b) The victim’s death in the previous convic-
tion was caused by the person driving a motor 

 (2) The previous convictions to which sub-

 (b) Manslaughter in the second degree under 

 (c) Criminally negligent homicide under 

-
cution under this section that the defendant 

the time of the conduct that resulted in the 

 (4) Aggravated vehicular homicide is a Class 

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

Assault and Related Offenses
 163.160 Assault in the fourth degree. (1) 
A person commits the crime of assault in the 

causes physical injury to another; or
 (b) With criminal negligence causes physical 

 (2) Assault in the fourth degree is a Class 

 (3) Notwithstanding subsection (2) of this 
section, assault in the fourth degree is a Class 
C felony if the person commits the crime of 

 (a) The assault is committed in the immedi-
ate presence of, or is witnessed by, the person’s 
or the victim’s minor child or stepchild or a 
minor child residing within the household of 
the person or victim;
 (b) The person has been previously con-

committing an equivalent crime in another 
jurisdiction, and the victim in the previous 
conviction is the same person who is the victim 
of the current crime;
 (c) The person has at least three previous 
convictions for violating this section or ORS 

or for committing an equivalent crime in 
another jurisdiction, in any combination; or
 (d) The person commits the assault knowing 

 (4) For purposes of subsection (3) of this sec-
tion, an assault is witnessed if the assault is 
seen or directly perceived in any other manner 
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 163.165 Assault in the third degree. (1) 
A person commits the crime of assault in the 

 (a) Recklessly causes serious physical injury 
to another by means of a deadly or dangerous 
weapon;
 (b) Recklessly causes serious physical injury 
to another under circumstances manifesting 
extreme indifference to the value of human 
life;
 (c) Recklessly causes physical injury to 
another by means of a deadly or dangerous 
weapon under circumstances manifesting 
extreme indifference to the value of human 
life;

causes, by means other than a motor vehicle, 
physical injury to the operator of a public tran-
sit vehicle while the operator is in control of 

-

 (e) While being aided by another person 
actually present, intentionally or knowingly 
causes physical injury to another;
 (f) While committed to a youth correction 
facility, intentionally or knowingly causes 
physical injury to another knowing the other 
person is a staff member while the other person 

causes physical injury to an emergency medical 

while the emergency medical services provider 

 (h) Being at least 18 years of age, intention-
ally or knowingly causes physical injury to a 
child 10 years of age or younger; or

causes, by means other than a motor vehicle, 
physical injury to the operator of a taxi while 

 (2)(a) Assault in the third degree is a Class 

 (b) Notwithstanding paragraph (a) of this 
subsection, assault in the third degree under 
subsection (1)(a) or (b) of this section is a Class 

 (A) The assault resulted from the operation 
of a motor vehicle; and
 (B) The defendant was the driver of the 
motor vehicle and was driving while under 

correction facility staff member, a Department 
of Corrections or Oregon Youth Authority staff 
member or a person employed pursuant to a 
contract with the department or youth author-
ity to work with, or in the vicinity of, inmates, 
youth or youth offenders; and

 (B) A volunteer authorized by the depart-
ment, youth authority or other entity in charge 
of a corrections facility to work with, or in the 

-

 163.175 Assault in the second degree. 
(1) A person commits the crime of assault in 

physical injury to another;
-

ical injury to another by means of a deadly or 
dangerous weapon; or
 (c) Recklessly causes serious physical injury 
to another by means of a deadly or dangerous 
weapon under circumstances manifesting 
extreme indifference to the value of human 

 (2) Assault in the second degree is a Class 

(1) 
A person commits the crime of assault in the 

injury to another by means of a deadly or 
dangerous weapon;

physical injury to a child under six years of age;

victim is pregnant; or

causes serious physical injury to another while 

 (A) The person has at least three previous 
-

statutory counterpart in any jurisdiction, in 
the 10 years prior to the date of the current 
offense; or
 (B)(i) The person has a previous conviction 
for any of the crimes described in subsection (2) 
of this section, or their statutory counterparts 
in any jurisdiction; and
 (ii) The victim’s death or serious physical 
injury in the previous conviction was caused 

 (2) The previous convictions to which sub-

 (b) Manslaughter in the second degree under 

 (c) Criminally negligent homicide under 



MISCELLANEOUS LAWS

(2015 Edition)Miscellaneous Laws

section;
 (e) Assault in the second degree under ORS 

 (f) Assault in the third degree under ORS 

-
tion under subsection (1)(d)(B) of this section 

of intoxicants at the time of the conduct that 

 163.190 Menacing. (1) A person commits 
the crime of menacing if by word or conduct the 
person intentionally attempts to place another 
person in fear of imminent serious physical 

 163.195 Recklessly endangering 
another person. (1) A person commits the 
crime of recklessly endangering another person 
if the person recklessly engages in conduct 
which creates a substantial risk of serious 

 (2) Recklessly endangering another person 

 163.196 Aggravated driving while 
suspended or revoked. (1) A person com-
mits the crime of aggravated driving while 
suspended or revoked if the person operates 
a motor vehicle that causes serious physical 
injury to, or the death of, another person while 

if the suspension or revocation resulted from, 
or if the hardship or probationary permit vio-
lated is based upon a suspension or revocation 
that resulted from, a conviction for a criminal 

 (2) Aggravated driving while suspended or 

 (3) The Oregon Criminal Justice Commis-
sion shall classify aggravated driving while 
suspended or revoked as crime category 7 of the 

 Note

See Preface to Oregon Revised Statutes for 

Chapter 164

OFFENCES AGAINST PROPERTY

Theft and Related Offenses
 164.015 “Theft” described. A person com-
mits theft when, with intent to deprive another 
of property or to appropriate property to the 

 (1) Takes, appropriates, obtains or withholds 
such property from an owner thereof;
 (2) Commits theft of property lost, mislaid 
or delivered by mistake as provided in ORS 

 (3) Commits theft by extortion as provided 

 (4) Commits theft by deception as provided 

 (5) Commits theft by receiving as provided 

 164.043 Theft in the third degree. (1) A 
person commits the crime of theft in the third 

 (a) By means other than extortion, the 
person commits theft as defined in ORS 

 (b) The total value of the property in a single 

 (2) Theft in the third degree is a Class C 

 164.045 Theft in the second degree. (1) A 
person commits the crime of theft in the second 

 (a) By means other than extortion, the 
person commits theft as defined in ORS 

 (b) The total value of the property in a single 
or aggregate transaction is $100 or more and 

 (2) Theft in the second degree is a Class A 

(1) A 

degree if, by means other than extortion, 

 (a) The total value of the property in a single 
or aggregate transaction is $1,000 or more;

explosion, catastrophe or other emergency in 

catastrophe or other emergency;
 (c) The theft is theft by receiving committed 
by buying, selling, borrowing or lending on the 
security of the property;

explosive;



MISCELLANEOUS LAWS

(2015 Edition)Miscellaneous Laws

 (e) The subject of the theft is a livestock 
animal, a companion animal or a wild animal 
removed from habitat or born of a wild animal 
removed from habitat, pursuant to ORS 

 (f) The subject of the theft is a precursor 

possessed by a person, business or other entity 
for purposes of companionship, security, hunt-
ing, herding or providing assistance in relation 

-
pound, mixture or device that is commonly 
used or intended for the purpose of producing 
a chemical reaction resulting in a substan-
tially instantaneous release of gas and heat, 
including but not limited to dynamite, blast-
ing powder, nitroglycerin, blasting caps and 

powder, small arms ammunition and small 

colt, mule, ass, jenny, bull, steer, cow, calf, goat, 

degree. (1) A person commits the crime of 

respect to property, other than a motor vehicle 
used primarily for personal rather than com-
mercial transportation; and
 (b) The value of the property in a single or 

 164.061 Sentence for aggravated theft 

of age or older. When a person is convicted of 

months to 45 months, depending on the per-

age or older at the time of the commission of 
the offense; and
 (2) The value of the property stolen from 
the victim described in subsection (1) of this 
section, in a single or aggregate transaction, 

 Note
not added to or made a part of ORS chapter 

-
ace to Oregon Revised Statutes for further 

 164.135 Unauthorized use of a vehicle. 
(1) A person commits the crime of unauthorized 

 (a) The person takes, operates, exercises 
control over, rides in or otherwise uses anoth-
er’s vehicle, boat or aircraft without consent 
of the owner;
 (b) Having custody of a vehicle, boat or 
aircraft pursuant to an agreement between 
the person or another and the owner thereof 
whereby the person or another is to perform for 

involving the maintenance, repair or use of 
such vehicle, boat or aircraft, the person inten-
tionally uses or operates it, without consent of 
the owner, for the person’s own purpose in a 
manner constituting a gross deviation from 
the agreed purpose; or
 (c) Having custody of a vehicle, boat or air-
craft pursuant to an agreement with the owner 
thereof whereby such vehicle, boat or aircraft is 

the person knowingly retains or withholds pos-
session thereof without consent of the owner 

time as to render such retention or possession 

 (2) Unauthorized use of a vehicle, boat or 

 (3) Subsection (1)(a) of this section does not 
apply to a person who rides in or otherwise 

authorized operator within the scope of the 

Burglary and Criminal Trespass
 164.245 Criminal trespass in the second 
degree. (1) A person commits the crime of 
criminal trespass in the second degree if the 
person enters or remains unlawfully in a motor 

 (2) Criminal trespass in the second degree 

 164.272 Unlawful entry into a motor 
vehicle. (1) A person commits the crime of 
unlawful entry into a motor vehicle if the 
person enters a motor vehicle, or any part of 
a motor vehicle, with the intent to commit a 

 (2) Unlawful entry into a motor vehicle is a 

 (a) Any part of the body; or
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 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

Criminal Mischief
 164.345 Criminal mischief in the third 
degree. (1) A person commits the crime of 
criminal mischief in the third degree if, with 
intent to cause substantial inconvenience to 
the owner or to another person, and having no 
right to do so nor reasonable ground to believe 
that the person has such right, the person tam-

 (2) Criminal mischief in the third degree is 

 164.354 Criminal mischief in the second 
degree. (1) A person commits the crime of 

as a result thereof, damages property in an 
amount exceeding $500; or
 (b) Having no right to do so nor reason-
able ground to believe that the person has 
such right, the person intentionally damages 
property of another, or, the person recklessly 
damages property of another in an amount 

 (2) Criminal mischief in the second degree 

degree. (1) A person commits the crime of 

intent to damage property, and having no right 
to do so nor reasonable ground to believe that 

 (B) By means of an explosive;

institution;

telecommunications carrier, railroad, public 
transportation facility or medical facility used 
in direct service to the public; or
 (F) By intentionally interfering with, 
obstructing or adulterating in any manner the 
service of a public utility, telecommunications 
carrier, railroad, public transportation facility 
or medical facility; or

arranges or rearranges the property of a public 
utility, telecommunications carrier, railroad, 
public transportation facility or medical facil-
ity used in direct service to the public so as to 

-
rectional facilities, mental health facilities, 
juvenile detention facilities and state training 

-

cooperative, people’s utility district or other 
municipal corporation providing an electric, 

any property, structure or equipment used 
for or in connection with the transportation 
of persons for hire by rail, air or bus, including 
any railroad cars, buses or airplanes used to 

Robbery
 164.395 Robbery in the third degree. (1) 
A person commits the crime of robbery in the 
third degree if in the course of committing or 
attempting to commit theft or unauthorized 

person uses or threatens the immediate use 
of physical force upon another person with the 

 (a) Preventing or overcoming resistance 
to the taking of the property or to retention 
thereof immediately after the taking; or
 (b) Compelling the owner of such property 
or another person to deliver the property or to 
engage in other conduct which might aid in the 
commission of the theft or unauthorized use of 

 (2) Robbery in the third degree is a Class C 

 164.405 Robbery in the second degree. 
(1) A person commits the crime of robbery in 
the second degree if the person violates ORS 

 (a) Represents by word or conduct that the 
person is armed with what purports to be a 
dangerous or deadly weapon; or

 (2) Robbery in the second degree is a Class 
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(1) 
A person commits the crime of robbery in the 

 (b) Uses or attempts to use a dangerous 
weapon; or
 (c) Causes or attempts to cause serious phys-

Littering
 164.775 Deposit of trash within 100 
yards of waters or in waters; license sus-
pensions; civil penalties; credit for work 

to discard any glass, cans or other trash, rub-
bish, debris or litter on land within 100 yards 

provided for the purpose of holding such trash, 

-
card any glass, cans or other similar refuse 

provided for violation of any provision of this 
section, the court in which any individual is 
convicted of a violation of this section may 
order suspension of certain permits or licenses 
for a period not to exceed 90 days if the court 

connection with the exercise of the privilege 

and licenses to which this section applies are 
motor vehicle operator’s permits or licenses, 

 (4)(a) Any person sentenced under subsec-

of this section shall be permitted, in default 

rubbish, trash and debris from the lands and 
waters described by subsections (1) and (2) of 

work shall be allowed at the rate of $25 for 

-
ishment by imprisonment is imposed upon 
the defendant, the form of the sentence shall 
include that the defendant shall be punished 

and debris from the lands and waters described 
by subsections (1) and (2) of this section, for 

 (5) A citation conforming to the require-

violations of subsection (1) or (2) of this section 

-

section, the civil penalty authorized by ORS 

prohibits the operation of a disposal site, as 

-
mental Quality, for which such a permit has 
been issued and which is being operated and 
maintained in accordance with the terms and 

 164.785 Placing offensive substances in 
waters, on highways or other property. (1)

person in the possession or control of any land, 
to discard any dead animal carcass or part 
thereof, excrement, putrid, nauseous, noisome, 
decaying, deleterious or offensive substance 
into or in any other manner befoul, pollute or 
impair the quality of any spring, river, brook, 
creek, branch, well, irrigation drainage ditch, 

-

 (i) The dead animal carcass that is discarded 

the water from which the person caught the 

 (iii) The person retained proof of compli-
ance with any provisions regarding angling 
prescribed by the State Fish and Wildlife Com-

-

or cause to be placed any polluting substance 
listed in subsection (1) of this section into any 
road, street, alley, lane, railroad right of way, 

for an owner thereof to knowingly permit any 
polluting substances to remain in any of the 
places described in this subsection to the injury 
of the health or to the annoyance of any citizen 

for violation of this subsection during which 
the violator permits the polluting substances 
to remain is an additional offense against this 

 (3) Nothing in this section shall apply to 
the storage or spreading of manure or like 
substance for agricultural, silvicultural or 
horticultural purposes, except that no sewage 
sludge, septic tank or cesspool pumpings shall 
be used for these purposes unless treated and 
applied in a manner approved by the Depart-

 (4) Violation of this section is a Class A 

-
ity may impose the civil penalty authorized 
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 164.805 Offensive littering. (1) A person 
commits the crime of offensive littering if 
the person creates an objectionable stench or 
degrades the beauty or appearance of prop-
erty or detracts from the natural cleanliness 

 (a) Discarding or depositing any rubbish, 
trash, garbage, debris or other refuse upon 
the land of another without permission of the 
owner, or upon any public way or in or upon 
any public transportation facility;
 (b) Draining, or causing or permitting to 
be drained, sewage or the drainage from a 
cesspool, septic tank, recreational or camping 
vehicle waste holding tank or other contami-
nated source, upon the land of another without 
permission of the owner, or upon any public 
way; or
 (c) Permitting any rubbish, trash, garbage, 
debris or other refuse to be thrown from a 

subsection does not apply to a person oper-
ating a vehicle transporting passengers for 
hire subject to regulation by the Department of 
Transportation or a person operating a school 

to, roads, streets, alleys, lanes, trails, beaches, 
parks and all recreational facilities operated 
by the state, a county or a local municipality 

 (3) Offensive littering is a Class C misde-

Chapter 165

MISREPRESENTATION 
OF AGE BY MINOR

 165.805 Misrepresentation of age by 
a minor. (1) A person commits the crime of 

the person knowingly purports to be of any age 
other than the true age of the person with the 

which by law is denied to persons under that 

 (b) Being unmarried, the person knowingly 
represents that the person is married with the 

 (2) Misrepresentation of age by a minor is a 

penalty established by law, a person who, using 

issued by the Department of Transportation 
of this state or its equivalent in another state, 
commits the crime of misrepresentation of age 
by a minor in order to purchase or consume 
alcoholic liquor may be required to perform 
community service and the court shall order 
that the person’s driving privileges and right 
to apply for driving privileges be suspended for 

issued an order suspending driving privileges 
under this section, the court, upon petition of 
the person, may withdraw the order at any 

-
section may include a recommendation that the 
person be granted a hardship permit under 

 (4) The prohibitions of this section do not 
apply to any person acting under the direction 
of the Oregon Liquor Control Commission or a 
regulatory specialist or under the direction of 
state or local law enforcement agencies for the 
purpose of investigating possible violations of 
laws prohibiting sales of alcoholic beverages 

 (5) The prohibitions of this section do not 
apply to a person under the age of 21 years who 
is acting under the direction of a licensee for 
the purpose of investigating possible violations 
by employees of the licensee of laws prohibiting 
sales of alcoholic beverages to persons who are 

Chapter 166

FIREARMS AND OTHER WEAPONS

Possession and Use of Weapons
-

arms. 

person;
 (b) Possesses a handgun that is concealed 
and readily accessible to the person within any 
vehicle; or

 (B)(i) While a minor, was found to be within 
the jurisdiction of the juvenile court for having 
committed an act which, if committed by an 
adult, would constitute a felony or a misde-
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 (ii) Was discharged from the jurisdiction of 
the juvenile court within four years prior to 
being charged under this section;
 (C) Has been convicted of a felony;
 (D) Was committed to the Oregon Health 

illness and subject to an order under ORS 

of that mental illness;

-

 (G) Has been found guilty except for insanity 

 (a) A minor, who is not otherwise prohibited 
under subsection (1)(c) of this section, from 

was transferred to the minor by the minor’s 
parent or guardian or by another person with 
the consent of the minor’s parent or guardian; 
or
 (B) Temporarily for hunting, target practice 
or any other lawful purpose; or
 (b) Any citizen of the United States over the 
age of 18 years who resides in or is temporar-
ily sojourning within this state, and who is 
not within the excepted classes prescribed by 

from owning, possessing or keeping within the 
person’s place of residence or place of business 
any handgun, and no permit or license to pur-

at the person’s place of residence or place of 

a recreational vessel or recreational vehicle 
while used, for whatever period of time, as 

 (3) Firearms carried openly in belt holsters 
are not concealed within the meaning of this 

and (c) of this subsection, a handgun is readily 
accessible within the meaning of this section 
if the handgun is within the passenger com-

described in paragraph (c) of this subsection, 
has no storage location that is outside the pas-
senger compartment of the vehicle, a handgun 
is not readily accessible within the meaning of 

 (A) The handgun is stored in a closed and 
locked glove compartment, center console or 
other container; and

 (B) The key is not inserted into the lock, if 
the glove compartment, center console or other 

-
rain vehicle or a snowmobile, a handgun is not 
readily accessible within the meaning of this 

 (A) The handgun is in a locked container 

 (B) The handgun is equipped with a trigger 
lock or other locking mechanism that prevents 

-
nition by certain persons prohibited. 
is unlawful for a person to knowingly possess 

 (a) The person is the subject of a court order 

 (A) Was issued or continued after a hear-
ing for which the person had actual notice and 
during the course of which the person had an 
opportunity to be heard;
 (B) Restrains the person from stalking, 
intimidating, molesting or menacing an inti-
mate partner, a child of an intimate partner 
or a child of the person; and

-
resents a credible threat to the physical safety 
of an intimate partner, a child of an intimate 
partner or a child of the person; or
 (b) The person has been convicted of a qual-
ifying misdemeanor and, at the time of the 
offense, the person was a family member of 

 (2) The prohibition described in subsection 
(1)(a) of this section does not apply with respect 
to the transportation, shipment, receipt, 

ammunition imported for, sold or shipped to 
or issued for the use of the United States Gov-
ernment or any federal department or agency, 
or any state or department, agency or political 

 (A) The person was represented by counsel 
or knowingly and intelligently waived the right 
to counsel;
 (B) The case was tried to a jury, if the crime 
was one for which the person was entitled to a 
jury trial, or the person knowingly and intelli-
gently waived the person’s right to a jury trial; 
and
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 (C) The conviction has not been set aside 
or expunged, and the person has not been 

to the victim, the victim’s spouse, the victim’s 
former spouse, a person with whom the victim 
shares a child in common, the victim’s parent 
or guardian, a person cohabiting with or who 
has cohabited with the victim as a spouse, 
parent or guardian or a person similarly sit-
uated to a spouse, parent or guardian of the 

to a person, the person’s spouse, the person’s 
former spouse, a parent of the person’s child or 
another person who has cohabited or is cohab-
iting with the person in a relationship akin to 

misdemeanor that has, as an element of the 
offense, the use or attempted use of physical 

 166.260 Persons not affected by ORS 
166.250. 

-

 (c) An honorably retired law enforcement 

offense that would make the person ineligible 
to obtain a concealed handgun license under 

described in paragraph (a) or (b) of this subsec-
tion to assist in making arrests or preserving 
the peace, while the summoned person is 

 (e) The possession or transportation 

 (A) The Army, Navy, Air Force, Coast Guard 
or Marine Corps of the United States, or of the 
National Guard, when on duty;
 (B) The commissioned corps of the National 
Oceanic and Atmospheric Administration; or
 (C) The Public Health Service of the United 
States Department of Health and Human Ser-
vices, when detailed by proper authority for 

duty with the Army or Navy of the United 

 (g) Organizations which are by law autho-
rized to purchase or receive weapons described 

 (h) Duly authorized military or civil organi-
zations while parading, or the members thereof 
when going to and from the places of meeting 

 (i) A person who is licensed under ORS 

has been granted relief from the disability 

 (a) Members of any club or organization, for 
the purpose of practicing shooting at targets 
upon the established target ranges, whether 
public or private, while such members are 

 (4) The exceptions listed in subsection (1)

Possession of Weapon or 
Destructive Device in Public 

Building or Court Facility

166.380. 

the State Transportation Building, the Agri-
culture Building or the Public Service Building 
and includes any new buildings which may be 
constructed on the same grounds as an addi-
tion to the group of buildings listed in this 

that portion of any other building occupied 
by a circuit court, the Court of Appeals, the 
Supreme Court or the Oregon Tax Court or 
occupied by personnel related to the operations 
of those courts, or in which activities related 

the Court of Appeals, the Supreme Court, 
the Oregon Tax Court, a municipal court, a 
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probate court or a juvenile court or a justice 

-
tice of the peace district established under ORS 

is an unexpended cartridge or shell in or 
-

ited to, in a chamber, magazine or clip which 

 (b) A muzzle-loading firearm which is 
capped or primed and has a powder charge and 

of a building in which a justice court, a munic-
ipal court, a probate court or a juvenile court 
conducts business, during the hours in which 

capitol building, a public or private school, as 
-

sity, a city hall or the residence of any state 

term also includes that portion of any other 
building occupied by an agency of the state 

 (b) Any dirk, dagger, ice pick, slingshot, 
metal knuckles or any similar instrument or 
a knife, other than an ordinary pocketknife 
with a blade less than four inches in length, 

person or property;
 (c) Mace, tear gas, pepper mace or any 

 (d) An electrical stun gun or any similar 
instrument;

 (f) A club, bat, baton, billy club, bludgeon, 
knobkerrie, nunchaku, nightstick, truncheon 
or any similar instrument, the use of which 

or
 (g) A dangerous or deadly weapon as those 

-
gerous weapon in public building or court 

at school. (1) Any person who intentionally 

other instrument used as a dangerous weapon, 
while in or on a public building, shall upon 

-
graph (b) of this subsection, a person who 

court facility may be required to surrender 

A person who fails to comply with this subpara-
graph is guilty, upon conviction, of a Class C 

guilty, upon conviction, of a Class C felony if, 
prior to the offense, the presiding judge of the 
local court facility entered an order prohibiting 

-
ducts business and during the hours in which 

 (b) The presiding judge of a judicial district 
or a municipal court may enter an order per-

 (c) Within a shared court facility, the pre-
siding judge of a municipal court or justice of 
the peace district may not enter an order con-
cerning the possession of weapons in the court 

 (3) Subsection (1) of this section does not 

-

-

 (d) A person summoned by an officer 
described in paragraph (a), (b) or (c) of this 
subsection to assist in making an arrest or 
preserving the peace, while the summoned 

 (e) An honorably retired law enforcement 

 (f) An active or reserve member of the mil-
itary forces of this state or the United States, 

 (g) A person who is licensed under ORS 
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or agency that controls the public building to 

 (i) An employee of the United States Depart-
ment of Agriculture, acting within the scope 

-

and

 (4)(a) The exceptions listed in subsection (3)

defenses to a charge of violating subsection (1) 

defense described in subsection (3)(e) of this 
section if the person has been convicted of an 
offense that would make the person ineligible 
to obtain a concealed handgun license under 

 (5)(a) Any person who knowingly, or with 
reckless disregard for the safety of another, 

at a place that the person knows is a school 
shall upon conviction be guilty of a Class C 

 (b) Paragraph (a) of this subsection does not 

 (A) As part of a program approved by a 
school in the school by an individual who is 
participating in the program;

 (C) By an employee of the United States 
Department of Agriculture, acting within the 
scope of employment, in the course of the lawful 

section is subject to the forfeiture provisions 

 (7) Notwithstanding the fact that a person’s 
conduct in a single criminal episode constitutes 
a violation of both subsections (1) and (5) of this 
section, the district attorney may charge the 

 (8) As used in this section, “dangerous 

 166.373 Possession of weapon in court 
-

cer. 
except as provided in subsection (2) of this sec-

may possess a weapon in a court facility if the 

to carry; and
-

cedures established under subsections (3) and 

-
room must be posted outside the entrance to 

 (3) A presiding judge of a judicial district or 
a municipal court or the Chief Justice of the 
Supreme Court may establish procedures reg-
ulating the possession of a weapon in a court 

 (a) The procedures for a circuit court must 
be established through a plan for court security 
improvement, emergency preparedness and 

 (b) The procedures for a justice court or a 
municipal court may only prohibit the posses-
sion of weapons within the area in which the 
court conducts business and during the hours 
in which the court operates;
 (c) Within a shared court facility, the pre-
siding judge of a municipal court or justice of 
the peace district may not establish procedures 

the presiding judge of the circuit court; and
 (d) Notice of the procedures must be posted 
at the entrance to the court facility, or at an 

the entrance is separate from the entrance to 
the court facility, and at a security checkpoint 

 (4) A judge may establish procedures 
regulating the possession of a weapon in a 

-

Discharging Weapons
 166.630 Discharging weapon on or 
across highway, ocean shore recreation 
area or public utility facility. 

of a violation who discharges or attempts to 
discharge any blowgun, bow and arrow, cross-

 (a) Upon or across any highway, railroad 
right of way or other public road in this state, or 
upon or across the ocean shore within the state 



MISCELLANEOUS LAWS

(2015 Edition)Miscellaneous Laws

 (b) At any public or railroad sign or signal or 
an electric power, communication, petroleum 
or natural gas transmission or distribution 
facility of a public utility, telecommunications 

 (2) Any blowgun, bow and arrow, crossbow, 

person that was used in committing a violation 

-
cers in the performance of their duty or by 

of the United States Department of Agriculture 
acting within the scope of employment in the 

 (3) The hunting license revocation provided 

lieu of the penalty and forfeiture provided in 

and markings placed or erected by authority 

 166.635 Discharging weapon or throw-
ing objects at trains. (1) A person shall not 
knowingly throw an object at, drop an object 

-
road train, a person on a railroad train or a 
commodity being transported on a railroad 

 (2) Violation of subsection (1) of this section 

 166.638 Discharging weapon across air-
port operational surfaces. (1) Any person 
who knowingly or recklessly discharges any 

upon or across any airport operational sur-

in the possession of the person that was used 
in committing a violation of this subsection 

Oregon, and the clear proceeds shall be depos-
ited with the State Treasury in the Common 

 (2) As used in subsection (1) of this sec-

surface of land or water developed, posted or 
marked so as to give an observer reasonable 
notice that the surface is developed for the pur-
pose of storing, parking, taxiing or operating 

aircraft, or any surface of land or water when 

 (3) Subsection (1) of this section does not pro-

in the performance of their duty or by military 
-

ervation, or otherwise lawful hunting, wildlife 

with the consent of the proprietor, manager or 

 (4) The hunting license revocation provided 

of the penalty provided in subsection (1) of this 

Miscellaneous
 166.649 Throwing an object off an over-
pass in the second degree. (1) A person 
commits the crime of throwing an object off 

 (a) With criminal negligence throws an 
object off an overpass; and

known, that the object was of a type or size 
to cause damage to any person or vehicle that 

 (2) Throwing an object off an overpass in 

-

 166.651 Throwing an object off an 
(1) A person 

commits the crime of throwing an object off an 

 (a) Recklessly throws an object off an over-
pass; and

known, that the object was of a type or size 
to cause damage to any person or vehicle that 

 (2) Throwing an object off an overpass in the 

vehicle while possessing certain weapons 
prohibited. (1) A person may not cast from a 

in the possession or in the immediate physical 
presence of the person a bow and arrow or a 

 (2) Subsection (1) of this section does not 

 (a) From the headlights of a motor vehicle 
that is being operated on a road in the usual 

the person has in the possession or immediate 
physical presence of the person is disassembled 
or stored, or in the trunk or storage compart-

 (c) When the ammunition or arrows are 
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 (d) On land owned or lawfully occupied by 

 (e) On publicly owned land when that person 
has an agreement with the public body to use 

a government employee engaged in the perfor-

 (g) When the person has been issued a 

 (h) When the person is an honorably retired 

been convicted of an offense that would make 
the person ineligible to obtain a concealed 

person for a violation of subsection (1) of this 
section when the violation is committed in the 

-
lation has occurred based on a description of 
the vehicle or other information received from 

 (4) Violation of subsection (1) of this section 

has the meaning given that term in ORS 

Chapter 167

TOBACCO PURCHASE BY MINOR
 167.401 Purchase by minors of tobacco 
products or inhalant delivery systems 
prohibited; exceptions. 
provided in subsection (4) of this section, a 
person under 18 years of age may not purchase, 
attempt to purchase or acquire tobacco prod-

 (b) A person under 18 years of age may not 
possess tobacco products or an inhalant deliv-
ery system unless the person is in a private 
residence accompanied by the parent or guard-
ian of the person and the parent or guardian 
has consented to the person possessing tobacco 

 (2) A person who violates subsection (1) of 

-
lished by law, a person who is convicted for 

of this section may be ordered to participate 
in an education program about using tobacco 
products or inhalant delivery systems or a ces-
sation program for users of tobacco products or 
inhalant delivery systems or to perform com-
munity service related to diseases associated 
with using tobacco products or inhalant deliv-

(b) of this subsection, a person may be ordered 

to participate in a program described in this 

penalty established by law, a person who is con-
victed of a second violation of subsection (1) of 
this section through misrepresentation of age 
may be required to participate in a program 
described in paragraph (a) of this subsection or 
to perform community service as described in 
paragraph (a) of this subsection, and the court 
shall order that the person’s driving privileges 
or right to apply for driving privileges be sus-

court has issued an order suspending driving 
privileges under this paragraph, the court, 
upon petition of the person, may withdraw the 
order at any time the court deems appropri-

of Transportation under this paragraph may 
include a recommendation that the person 
be granted a hardship permit under ORS 

 (4) A person under 18 years of age who is 
acting under the supervision of an adult may 
purchase, attempt to purchase or acquire 
tobacco products or an inhalant delivery 
system for the purpose of testing compliance 
with a federal law, state law, local law or 
retailer management policy limiting or reg-
ulating the delivery of tobacco products or 

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

Chapter 184

DEPARTMENT OF 
TRANSPORTATION 
OPERATING FUND

 184.642 Department of Transporta-
tion Operating Fund; sources; uses. (1) 
The Department of Transportation Operat-
ing Fund is established in the State Treasury 
separate and distinct from the General Fund 
and separate and distinct from the State 

in subsection (3)(e) of this section, moneys in 
the Department of Transportation Operating 
Fund are continuously appropriated to the 
Department of Transportation to pay expenses 
of the department that are incurred in the 
performance of functions the department is 
statutorily required or authorized to perform 
and that may not constitutionally be paid from 

 (2) The operating fund shall consist of the 
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 (a) Taxes paid on motor vehicle fuels or on 
the use of fuel in a motor vehicle for which a 
person is entitled to a refund under a provi-
sion described in this paragraph but for which 
no refund is claimed, in amounts determined 

 (C) Show licenses;

 (F) Commercial driver training school cer-

 (e) Moneys from civil penalties imposed 

 (g) Fees collected by the department for 
issuance of permits to engage in activities 

not directly connected to the construction, 
reconstruction, improvement, repair, mainte-
nance, operation and use of a public highway, 

services provided to the Oregon Department 

 (3) Moneys in the Department of Trans-
portation Operating Fund established by 
subsections (1) and (2) of this section may be 

 (a) Taxes described in subsection (2)(a) of 
this section may be used only for payment of 
expenses of the Department of Transportation 

 (A) May not constitutionally be paid from 

of the Oregon Constitution;
 (B) Are incurred in the performance of func-
tions the department is statutorily required or 
authorized to perform; and
 (C) Are not payable from moneys described 

 (b) Fees collected under subsection (2)(b) of 
this section may be used only to carry out the 
regulatory functions of the department relat-

be used only for the purposes described in ORS 

 (d) Moneys collected from civil penalties 

performing the functions of the department 

the department shall transfer the remaining 

 (f) Moneys from the permits described in 
subsection (2)(g) of this section may be used 
for costs of issuing the permits and monitoring 

 (g) Moneys from interest and other earnings 
on moneys in the operating fund may be used 
for any purpose for which other moneys in the 

 Note
into law by the Legislative Assembly but were 
not added to or made a part of ORS chapter 184 

Preface to Oregon Revised Statutes for further 

 184.643 Transfer of certain fuel tax 
moneys to operating fund. Once each year 
the Oregon Department of Administrative 
Services, after consultation with the Oregon 
Transportation Commission and the Depart-
ment of Transportation, shall estimate the 
amount of taxes paid for which persons are 

deducting the amount of any refunds actually 
paid, the Oregon Department of Adminis-
trative Services shall certify the remaining 

The Department of Transportation shall trans-
fer the remaining amount from the Driver 
and Motor Vehicle Suspense Account to the 
Department of Transportation Operating Fund 

 Note

Chapter 192

ADDRESS CONFIDENTIALITY 
PROGRAM

192.868. 

 (a) A residential, work or school street 

application of the individual to be a program 
participant; or
 (b) The name of the county in which the 
program participant resides or the name or 
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number of the election precinct in which the 

means the program established under ORS 

employee of or a volunteer serving a public or 
private entity designated by the Attorney Gen-

with applications to participate in the Address 

-

designated by the Attorney General under the 

 (a) An individual against whom a sexual 
offense has been committed, as described in 

 (b) Any other individual designated by the 

 (a) An individual against whom domestic 

 (b) An individual who has been a victim of 

 (c) Any other individual designated a victim 
of domestic violence by the Attorney General 

 (a) An individual against whom an offense 

has been committed; or
 (b) Any other individual designated by the 

under this subsection, the Attorney General 
shall consider individuals against whom an 

 (a) An individual against whom stalking has 

or
 (b) Any other individual designated by the 

 Note
law by the Legislative Assembly but were not 
added to or made a part of ORS chapter 192 

Preface to Oregon Revised Statutes for further 

(1) 
-

 (a) The Attorney General determines that 

 (b) The Attorney General determines that 

or

program participant by the Attorney General 

 (2) The Attorney General shall send notice 
of cancellation to the program participant set-
ting out the reasons for the cancellation and 
setting out the rights and duties of the program 

 (3) A program participant has 30 days to 
appeal the cancellation decision under pro-
cedures adopted by the Attorney General by 

program participant is canceled under this 
section shall notify persons and public bodies 
using the substitute address as the address of 
the program participant that the substitute 
address is no longer the address to be used by 

 Note
 192.836 Use of substitute address; 
waiver of requirement. (1)(a) A program 
participant may request that public bodies 
use the substitute address designated by the 
Attorney General as the address of the pro-
gram participant in any ongoing actions or 
proceedings or when creating a new public 

 (b) A public body is not responsible for 
requesting that departments, divisions, 

public body or other public bodies use the sub-
stitute address as the address of the program 

 (c) Unless requested by the program partic-
ipant, when the actual address of a program 
participant is contained in a public record that 

not responsible for modifying the public record 
to contain the substitute address designated 

 (d) The Attorney General is not responsible 

-
dentiality Program authorization card to a 
public body, the public body shall accept the 
substitute address on the authorization card 
as the address of the program participant 

request of the program participant, the public 
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body shall use the substitute address on the 
authorization card in any ongoing actions or 

 (3) A public body may request a waiver from 
-

ity Program by submitting a waiver request 

 (a) An explanation of why the public body 
cannot meet its statutory or administrative 
obligations by possessing or using the substi-
tute address; and

-
eral accepts the waiver, the public body will 
only use the actual address of the program 
participant for those statutory or administra-

 (4) The Attorney General shall accept or 
deny a waiver request from a public body in 

-

or denial made under this subsection is not 

and is not subject to judicial review under ORS 

residence address, the substitute address may 

 Note
 192.844 Prohibition on disclosure of 
actual address or telephone number by 
public body. 

a request from a program participant under 

address or telephone number of the program 

from a program participant under ORS 

unnecessary disclosure of actual addresses or 
telephone numbers of program participants to 
employees of that public body or other persons 

 Note
 192.846 Records of Department of 
Transportation; substitute address. (1) 
A program participant may request that any 
driver or vehicle record kept by the Department 
of Transportation that contains or is required 
to contain the program participant’s actual 
address contain instead the substitute address 

and

-
tion under this section, the department shall 
remove the program participant’s actual 
address from its records and instead use the 

substitute address designated by the Attor-

records that the address shown is a substitute 

the request is in effect, the program partici-
pant may enter the substitute address on any 
driver or vehicle form issued by the department 

a program participant, the individual shall 
notify the department of a change of address as 

 Note

Chapter 247

VOTER REGISTRATION 
 247.012 Method of registering or 
updating a registration; when regis-
tration occurs; minimum registration 
information required; effect of missing 
registration information; registration 
locations. 

 (a) Delivering by mail or otherwise a com-
pleted registration card to any county clerk, 

-
ment of Transportation or any designated 
voter registration agency as described in ORS 

 (b) Personally delivering the card to an 

subsection (7) of this section;
 (c) Submitting the person’s legal name, 
age, residence and citizenship information 
and electronic signature to the Department 
of Transportation; or
 (d) Completing a registration card using the 
electronic voter registration system described 

-

 (a) Any person other than a county clerk 
or the Secretary of State, the person shall 
forward the card to a county clerk or the Sec-

receiving the card; or
 (b) The Secretary of State or a county clerk 
for a county other than the county in which 
the person applying for registration resides, 
the Secretary of State or county clerk shall 
forward the card to the county clerk for the 
county in which the person resides not later 

 (a) When a legible, accurate and complete 

-
tation, a designated voter registration agency 
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by a county clerk under subsection (7) of this 
section;
 (b) On the date a registration card is post-
marked if the card is received after the 21st 
day immediately preceding an election but is 
postmarked not later than the 21st day imme-
diately preceding the election and is addressed 

of Transportation or any designated voter reg-

or
-

ing a date of birth, containing an incomplete 
date of birth or containing an unintentional 
scrivener’s error that is supplied or corrected 

-
tion, on the date that registration would have 
occurred if the registration card had not been 
missing the date of birth, contained an incom-
plete date of birth or contained the scrivener’s 

registration card is legible, accurate and con-
tains, at a minimum, the registrant’s name, 
residence address, date of birth and signature, 

this information is missing from the registra-
tion card or the date of birth is incomplete, 
the county clerk shall attempt to contact the 
person to obtain the missing or incomplete 

registrant’s date of birth from any previous 

-
ments of subsection (4) of this section but is 

-
iation, the registrant shall be considered not 

-
tion does not apply if an elector is updating a 

-
tentional scrivener’s error, the county clerk 
may attempt to contact the person to correct 

accept registration of persons at designated 

responsible for the performance of duties by 

 (8) A registration card received and accepted 
under this section shall be considered an active 

 (9) A registration may be updated at any 

 247.014 Transfer of voter registration 
information by Department of Transpor-
tation. 

shall take steps reasonably necessary to allow 

transfer of voter registration information by 

 247.016 Registration of person who is 17 
years of age; limitation on public record 
disclosure. (1) Subject to this section, an oth-

 (2) A person who registers to vote under 
subsection (1) of this section may not vote in 
an election until the person attains the age of 

subsection (1) of this section will be under 18 
years of age on the date of the next election 

special election, the person’s voter registration 
information, including but not limited to the 
person’s name and any identifying information, 
may not be disclosed as a public record under 

 247.017 Transfer of voter registration 
materials to Secretary of State from 
Department of Transportation; opt-out of 
voter registration; rules. (1) The Secretary 
of State shall by rule establish a schedule by 
which the Department of Transportation shall 
provide to the secretary electronic records con-
taining the legal name, age, residence and 
citizenship information for, and the electronic 

-

 (2) Upon receiving the electronic record for, 
and electronic signature of, a person described 
in subsection (1) of this section, the Secretary 
of State shall provide the information to the 
county clerk of the county in which the person 

or county clerk shall notify each person of the 

of this section does not decline to be registered 
as an elector within 21 calendar days after 
the Secretary of State or county clerk issues 

and electronic signature submitted under 
subsection (1) of this section will constitute 
a completed registration card for the person 

be registered to vote if the county clerk deter-

-
tion, and the person is not already registered 

 (4) A county clerk may not send a ballot to, 
or add to an elector registration list, a person 
who meets eligibility requirements until at 
least 21 calendar days after the Secretary of 

the person as described in subsection (2) of this 

 (5) The Secretary of State shall adopt rules 
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 247.019 Electronic voter registration; 
rules. (1) The Secretary of State by rule shall 
adopt an electronic voter registration system to 

 (2) The electronic voter registration system 

registration card delivered under this section is 
considered delivered to the Secretary of State 

 (3) A person who completes a registration 
card electronically under this section consents 
to the use of the person’s driver license, driver 

 (4) The Department of Transportation shall 
provide to the Secretary of State a digital copy 
of the driver license, driver permit or state 

who completes a registration card under this 

 247.025 Registration deadline; required 
address. 
 (1) A person’s registration card must be 

or location closes for business on the 21st day 
immediately preceding the election, but in no 
case later than midnight of the 21st day imme-
diately preceding the election;
 (2) A person’s registration card must be 
postmarked not later than the 21st day imme-
diately preceding the election and be addressed 

of Transportation or any designated voter reg-

or
 (3) A person’s registration card must be 
delivered electronically as described in ORS 

 247.171 State and federal voter regis-
tration cards; Secretary of State approval 
of voter registration application forms of 
voter registration agencies; content of 
voter registration cards. -
vided in this subsection, the Secretary of State 
shall design, prepare and distribute state voter 

person may apply in writing to the Secretary of 
State for permission to print, copy or otherwise 
prepare and distribute the registration cards 

-
tary may revoke any permission granted under 

cards shall be distributed to the public without 

 (2) The Secretary of State shall approve any 
voter registration application form developed 
for use by any agency designated as a voter 

or approved by the Secretary of State shall 
describe the penalties for knowingly supplying 
false information on the registration card and 
shall contain space for a person to provide the 

 (a) Full name;
 (b) Residence address, mailing address or 
any other information necessary to locate the 
residence of the person offering to register to 
vote;
 (c) The name of the political party with 

 (d) Date of birth;
 (e) An indication that the person is a citizen 
of the United States; and
 (f) A signature attesting to the fact that the 

 (4) Any form containing a voter registration 
card may also include space for a person to 

 (a) A telephone number where the person 
may be contacted; and

state, the name then supplied by the person 
and the county and, if known, the address of 

 (5) A person shall not supply any informa-
tion under subsection (3) or (4) of this section 

-
ing registration cards shall not request any 
information unless it is authorized by state or 

 (7) A person shall attest to the information 
supplied on the voter registration card by sign-

 (8) Any completed and signed registration 
card described in subsection (3) of this section 

 247.174 Determining if person quali-

hearing. 
who requests to be registered or to update a 

-
nated by the county clerk to register persons 
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the county clerk to register persons as electors 
may reject any registration or update of a reg-

-

 (3) A person whose registration or update 
to a registration is rejected may apply to the 
county clerk not later than the 10th day after 
the rejection for a hearing on the person’s qual-

Not later than the 10th day after the date the 
county clerk receives the application, the clerk 
shall notify the applicant of the place and time 

-
ing shall be held not sooner than the second nor 

the hearing the applicant may present evidence 

conclusion of the hearing, determines that the 

register or update the registration of the appli-

 247.178 Distribution of registration 
cards. Any person may distribute a regis-
tration card in any reasonable manner that 
facilitates elector registration, including but 
not limited to distribution of the card door to 

where applications for driver licenses or vehi-

of an agency designated a voter registration 

 247.208 Voter registration agencies; des-
ignation; prohibited activities; required 
services; assessment of compliance with 
federal guidelines. (1) The Secretary of State 
by rule, in accordance with the requirements 
of the National Voter Registration Act of 1993 

agreement of the federal or nongovernmental 

 (2) Services required by the National Voter 

made available in connection with any regis-
tration card at each voter registration agency 

 (3) A person providing services referred to 
in subsection (2) of this section at a voter reg-

or party registration of a person registering to 
vote;

Oregon Constitution, display such political 
preference or party allegiance;
 (c) Make any statement to a person register-
ing to vote or take any action the purpose or 

effect of which is to discourage a person from 
registering to vote;
 (d) Make any statement to a person regis-
tering to vote or take any action the purpose or 
effect of which is to lead the person to believe 
that a decision to register or not to register has 
any bearing on the availability of services or 

 (e) Seek to induce any person to register or 

-
nated a voter registration agency under the 

103-31) shall, with each application for service 

renewal or change of address form relating to 

 (a) Distribute a registration card, including 
all statements required under the National 

and
 (b) Provide a form including other infor-
mation required by the National Voter 

register to vote in connection with an applica-

(4) of this section shall not be used for any 

a voter registration agency designated under 
this section shall be delivered to a county clerk 

 (7) At least once each biennium, the Secre-

 (a) Assess new and developing federal guide-
lines regarding compliance with the National 

ongoing compliance with the National Voter 

-
tunities for ensuring the accuracy, security 

-
cesses at voter registration agencies designated 
under this section; and

Chapter 283

MARKING OF STATE-
OWNED VEHICLES

 283.390 State-owned vehicles to be 
marked; exceptions. (1) Any state depart-
ment or institution owning or operating 
automobiles or trucks shall have printed or 
painted in plain lettering of a size so as to be 
readily read the name of the department or 
institution owning or operating the vehicle, 
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 (2) A vehicle need not be marked as required 
by subsection (1) of this section and need 
bear only such evidence of registration as is 

Oregon Department of Administrative Ser-
vices, the marking of the vehicle as required 
by subsection (1) of this section would unduly 
hinder the department or institution owning or 
operating the vehicle in carrying out its duties 
and functions; and
 (b) The department has approved in writing 
the operation of the particular vehicle without 
being marked as required by subsection (1) of 

 (3) Notwithstanding subsection (1) of this 
section, the department shall, upon request 
of any state law enforcement agency or 
state parole or probation agency for which 
the department obtains vehicles, obtain for 
the agencies vehicles that are not marked 
as required by subsection (1) of this section 
and that have registration described in ORS 

Chapter 291

AGENCY FEE RESTRICTIONS

291.060. 

collected by a state agency to defray or recover 
the costs of administering the law involved in 
providing a service to the public and used by 
the state agency to carry out or enforce a law 

 (b) Proceeds from the sale of products or 
charges for rents, leases or other real estate 

 (d) Charges levied by one state agency on 

 (e) Copying charges for public records as 

 (f) Charges for attendance at informational 

purchased voluntarily that have a commercial 

board, commission, department, institution, 
branch or agency of the state government that 

including legislative committees and service 
agencies, the Secretary of State, the State 

-

or the Oregon Beef Council created under ORS 

 Note
law by the Legislative Assembly but were not 
added to or made a part of ORS chapter 291 

Preface to Oregon Revised Statutes for further 

 291.055 State agency fee approval; 
exemptions; restoration of temporarily 
reduced fees. (1) Notwithstanding any other 
law that grants to a state agency the authority 
to establish fees, all new state agency fees or 
fee increases adopted during the period begin-
ning on the date of adjournment sine die of a 
regular session of the Legislative Assembly 
and ending on the date of adjournment sine die 
of the next regular session of the Legislative 

 (a) Are not effective for agencies in the 
executive department of government unless 
approved in writing by the Director of the 
Oregon Department of Administrative 
Services;
 (b) Are not effective for agencies in the judi-
cial department of government unless approved 
in writing by the Chief Justice of the Supreme 
Court;
 (c) Are not effective for agencies in the 
legislative department of government unless 
approved in writing by the President of the 
Senate and the Speaker of the House of 
Representatives;
 (d) Shall be reported by the state agency 
to the Oregon Department of Administrative 
Services within 10 days of their adoption; and
 (e) Are rescinded on adjournment sine die 
of the next regular session of the Legislative 
Assembly as described in this subsection, 
unless otherwise authorized by enabling leg-

 (a) Any tuition or fees charged by a public 

 (b) Taxes or other payments made or col-
lected from employers for unemployment 

-

calculated by cents per hour for workers’ com-

 (A) Health care services provided by the 
Oregon Health and Science University, by the 
Oregon Veterans’ Homes and by other state 
agencies and institutions pursuant to ORS 
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 (B) Assessments imposed by the Oregon 

 (C) Copayments and premiums paid to the 

 (d) Fees created or authorized by statute 
that have no established rate or amount but 
are calculated for each separate instance for 
each fee payer and are based on actual cost of 

 (e) State agency charges on employees for 

 (g) Forest protection district assessment 

and the Oregon Forest Land Protection Fund 

 (i) Assessments on premiums charged by 
the Department of Consumer and Business 

charged by the Division of Finance and Corpo-
rate Securities of the Department of Consumer 
and Business Services to banks, trusts and 

 (j) Public Utility Commission operating 

charges paid to the Residential Service Pro-
tection Fund required by chapter 290, Oregon 

 (k) Fees charged by the Housing and Com-
munity Services Department for intellectual 

 (L) New or increased fees that are antici-
pated in the legislative budgeting process for 
an agency, revenues from which are included, 
explicitly or implicitly, in the legislatively 
adopted budget or the legislatively approved 

 (m) Tolls approved by the Oregon Transpor-

 (3)(a) Fees temporarily decreased for com-
petitive or promotional reasons or because of 
unexpected and temporary revenue surpluses 
may be increased to not more than their prior 
level without compliance with subsection (1) of 
this section if, at the time the fee is decreased, 

 (A) The reason for the fee decrease; and
 (B) The conditions under which the fee will 

 (b) Fees that are decreased for reasons other 
than those described in paragraph (a) of this 
subsection may not be subsequently increased 

 Note

is operative on and after July 1, 2017, includ-
ing amendments by section 20, chapter 70, 
Oregon Laws 2015, and section 44b, chapter 
807, Oregon Laws 2015, is set forth for the 

 291.055
that grants to a state agency the authority to 
establish fees, all new state agency fees or fee 
increases adopted during the period beginning 
on the date of adjournment sine die of a regular 
session of the Legislative Assembly and ending 
on the date of adjournment sine die of the next 

 (a) Are not effective for agencies in the 
executive department of government unless 
approved in writing by the Director of the 
Oregon Department of Administrative 
Services;
 (b) Are not effective for agencies in the judi-
cial department of government unless approved 
in writing by the Chief Justice of the Supreme 
Court;
 (c) Are not effective for agencies in the 
legislative department of government unless 
approved in writing by the President of the 
Senate and the Speaker of the House of 
Representatives;
 (d) Shall be reported by the state agency 
to the Oregon Department of Administrative 
Services within 10 days of their adoption; and
 (e) Are rescinded on adjournment sine die 
of the next regular session of the Legislative 
Assembly as described in this subsection, 
unless otherwise authorized by enabling leg-

 (a) Any tuition or fees charged by a public 

 (b) Taxes or other payments made or col-
lected from employers for unemployment 

-

calculated by cents per hour for workers’ com-

 (A) Health care services provided by the 
Oregon Health and Science University, by the 
Oregon Veterans’ Homes and by other state 
agencies and institutions pursuant to ORS 

 (B) Copayments and premiums paid to the 
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 (d) Fees created or authorized by statute 
that have no established rate or amount but 
are calculated for each separate instance for 
each fee payer and are based on actual cost of 

 (e) State agency charges on employees for 

 (g) Forest protection district assessment 

and the Oregon Forest Land Protection Fund 

 (i) Assessments on premiums charged by 
the Department of Consumer and Business 

charged by the Division of Finance and Corpo-
rate Securities of the Department of Consumer 
and Business Services to banks, trusts and 

 (j) Public Utility Commission operating 

charges paid to the Residential Service Pro-
tection Fund required by chapter 290, Oregon 

 (k) Fees charged by the Housing and Com-
munity Services Department for intellectual 

 (L) New or increased fees that are antici-
pated in the legislative budgeting process for 
an agency, revenues from which are included, 
explicitly or implicitly, in the legislatively 
adopted budget or the legislatively approved 

 (m) Tolls approved by the Oregon Transpor-

 (3)(a) Fees temporarily decreased for com-
petitive or promotional reasons or because of 
unexpected and temporary revenue surpluses 
may be increased to not more than their prior 
level without compliance with subsection (1) of 
this section if, at the time the fee is decreased, 

 (A) The reason for the fee decrease; and
 (B) The conditions under which the fee will 

 (b) Fees that are decreased for reasons other 
than those described in paragraph (a) of this 
subsection may not be subsequently increased 

 Note

Chapter 305

LICENSEE AND 
CONTRACTOR LISTS

As 

commission, division or authority of the State 
of Oregon, or any political subdivision of this 
state which imposes a local tax administered 
by the Department of Revenue under ORS 

required by law or ordinance as a prereq-
uisite to the conduct of a business, trade or 

-
tracts to supply goods, services or real estate 

and 323 and local taxes administered by the 

 305.385 Agencies to supply licensee 
and contractor lists; contents; effect of 
department determination on taxpayer 
status of licensee or contractor; rules. (1) 
Upon request of the Department of Revenue, 
an agency issuing or renewing a license to 
conduct a business, trade or profession shall 
annually, on or before March 1, supply the 

issued or renewed by the agency during the 

 (2) Upon request of the department, an 
agency shall annually, on or before March 1, 

persons contracting with the agency to pro-
vide goods, services or real estate space to the 

 (3) The lists required by subsections (1) 
and (2) of this section shall contain the name, 
address, Social Security or federal employer 

provider or such other information as the 

licensee or provider has neglected or refused 

-
tion before the department contesting the tax, 
and the department has been unable to obtain 
payment of the tax through other methods of 
collection, the Director of the Department of 

of law, notify the agency and the person in 

 (b) Upon receipt of such notice, the agency 
shall refuse to reissue, renew or extend any 
license, contract or agreement until the agency 
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-
ment that the person is in good standing with 
respect to any returns due and taxes payable to 

 (c) Upon the written request of the director 
and after a hearing and notice to the licensee 
as required under any applicable provision 
of law, the agency shall suspend the person’s 

before the department contesting the tax and 
the department has been unable to obtain 
payment of the tax through other methods of 

-
ings, the written representation to that effect 
by the department to the agency shall consti-
tute prima facie evidence of the person’s failure 

shall have the right to intervene in any license 

 (d) Any license suspended under this sub-
section shall not be reissued or renewed until 

department that the licensee is in good stand-
ing with respect to any returns due and taxes 
payable to the department as of the date of the 

 (5) The department may enter into an 
installment payment agreement with a 
licensee or provider with respect to any unpaid 

provide for interest on the outstanding amount 

of good standing pursuant to subsection (4)(b) 
and (d) of this section which shall remain in 
effect so long as the licensee or provider fully 
complies with the terms of the installment 

to fully comply with the terms of the install-
ment agreement shall render the agreement 

null and void, unless the department deter-
mines that the failure was due to reasonable 

failure was not due to reasonable cause, the 
total amount of the tax, penalty and interest 
shall be immediately due and payable, and the 
department shall notify any affected agency 
that the licensee or provider is not in good 

-
priate action under subsection (4)(b) and (d) of 

purpose of providing goods, services or real 
estate space to any agency shall be entered 
into, renewed or extended with any person, 

penalty of perjury, that the person is, to the 
best of the person’s knowledge, not in violation 

this section shall be required for each contract 
and renewal or extension of a contract or may 

shall not be required for a contract if the con-
sideration for the goods, services or real estate 

space provided under the contract is no more 

subject to the rules adopted by the department 

 (b) The department may by rule exempt 
certain contracts from the requirements of 

Chapter 308

ASSESSMENT OF MOBILE 
HOMES FOR TAXATION

 308.865 Notice and payment of taxes 
before movement of mobile modular unit. 
(1) A person may not move a mobile modular 
unit to a new situs within the same county or 

 (a) Given notice of the move to the county 
tax collector; and
 (b) Paid all property taxes and special 
assessments for the current tax year and all 
outstanding delinquent property taxes and 

 (2) Upon receiving notice of a move, the 
county tax collector shall send copies of the 
notice to the county assessor and the Depart-

-
ments on a mobile modular unit that will 

amount of taxes, special assessments, fees and 
charges, the assessor is authorized to levy and 
the tax collector is authorized to collect such 

amount at such time, the owner shall either 
pay an amount computed using the value then 
on the assessment roll for the mobile modular 
unit or that value which next would be used 
on an assessment roll and the assessor’s best 
estimate of taxes, special assessments, fees 

 Note

Legislative Assembly but were not added to or 
made a part of ORS chapter 308 by legislative 

 308.880 Travel or special use trailer 
eligible for ad valorem taxation upon 
application of owner. (1) The owner of any 
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is being used either as a permanent home or 
for other than recreational purposes may apply 
to the assessor in the county in which it has 
situs to have the travel trailer assessed for ad 

that the travel trailer is being used either as a 
permanent home or for other than recreational 
uses, the assessor shall place the travel trailer 
on the assessment and tax rolls the same as if 

-
sor shall accept the travel trailer plate for the 
vehicle and return the plate to the Department 
of Transportation, and shall, as appropriate, 
record the travel trailer in the county deed 
records or assist in obtaining an ownership 
document for the travel trailer under ORS 

assessment and tax rolls under this section is 
considered a manufactured structure for all 

 (2) The owner of any special use trailer 

one-half feet or less in width may apply to the 
assessor of the county in which it has situs to 
have the special use trailer assessed for ad 

that the special use trailer is eight and one-
half feet or less in width and is permanently 
situated in one place, the assessor shall place 
the special use trailer on the assessment and 
tax rolls in the same way as if it were a man-

any special use trailer plate for the vehicle and 
return the plate to the Department of Trans-
portation, and shall, as appropriate, record the 
special use trailer in the county deed records or 
assist in obtaining an ownership document for 

special use trailer placed on the assessment 
and tax rolls under this section is considered a 

 Note

Chapter 336

STUDENT DRIVER TRAINING

336.820. 

means a school operated by a person issued a 

by the Department of Transportation under 

-

high school district, education service district, 
a community college district and the Oregon 

-
cation course. 
course shall be conducted in order to facilitate 
the policing of the streets and highways of this 
state and to reduce the direct cost thereof by 
educating youthful drivers in safe and proper 

education; tuition. (1) Any private school, 
public school, commercial driver training 

safety education and charge tuition for the 

education course shall be established by the 
Department of Transportation under ORS 

education course to private school pupils or to 
pupils in neighboring public schools that do 

course to private school pupils or to pupils in 
neighboring public schools shall adopt written 
policies and procedures for the admission of the 

-
tions established by the department under ORS 

curriculum; rules. (1) The Department of 
Transportation, in consultation with the 
Transportation Safety Committee, shall 

curriculum shall establish standards for 
a course of instruction to be devoted to the 
study and practice of rules of the road, the 
safe and proper operation of motor vehicles, 
accident prevention and other matters that 
promote safe and lawful driving habits and 

The course shall include classroom instruction 
and on-street driving or simulated driving in 

in on-street driving instruction unless the 
pupil is enrolled in or has completed a course 

 (2) The department shall adopt by rule a 
-

cation course meets curriculum standards 

 (3) The department shall adopt rules estab-

 (4) The department shall adopt rules neces-

 Note
-

lative action but were not added to any smaller 
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education course. 

education course is not available to the inhab-

state, the department may offer incentives for 
providers to offer courses to inhabitants of the 

 (a) Waiver of conditions and requirements 
that are otherwise applicable to providers for 
the purposes of courses offered to inhabitants 
of the area; and
 (b) Reimbursement rates that are higher 

-

within this state despite any incentives offered 
under subsection (1) of this section, the depart-

course in the area, or contract with any public 
or private entity to provide the course on behalf 

under this subsection shall be paid from the 

 Note
 336.805 Reimbursement to course pro-
vider; limitations on tuition; rules. (1) The 
Department of Transportation shall reimburse 
a public school, commercial driver training 
school or county for the cost of providing a traf-

-

amount of the reimbursement may not exceed 
$210 for each pupil completing the course and 
shall be made in the manner provided by ORS 

training school or county that provides a 

department offers reduced tuition based on the 
income of the pupil or of the pupil’s family, the 
department may reimburse the provider for 

establish one or more levels of reduced tuition, 
eligibility criteria for receiving reduced tuition 
and conditions for receiving reimbursement 

reimbursement under this subsection must 
give notice of the availability of reduced tuition 
based on income, in all advertisements and 
printed informational material for the course 

the Student Driver Training Fund are not 
adequate to pay all approved claims in full, 
public schools, commercial driver training 
schools and counties shall receive a pro rata 
reimbursement that is based upon the ratio 
that the total amount of funds available bears 
to the total amount of funds required for max-

 (4) A public school, commercial driver train-
ing school or county seeking reimbursement 
under this section may not charge tuition in 

 (a) For a public school or county, the cost 
to the public school or county of providing the 

 (b) For a commercial driving school, an 

training school or county seeking reimburse-
ment under this section must keep accurate 

-
cation course in the manner required under 
rules adopted by the department under ORS 

 336.807 Reimbursement to Department 
of Human Services. (1) The Department of 
Transportation shall reimburse the Depart-
ment of Human Services for the cost of 

-
portation; and
 (b) Provided to children in the legal custody 
of the Department of Human Services under 

 (2) Reimbursement may be provided under 

 (a) The course is used to comply with the 
requirements for a provisional driver license 

safety education; and
 (c) The pupil complies with any other 
requirements established by the Department 

 (3) Reimbursements made under this section 
must be made in the manner provided by ORS 

 Note

See Preface to Oregon Revised Statutes for 

 336.810 Student Driver Training Fund. 
(1) There is created the Student Driver Train-
ing Fund, separate and distinct from the 

incurred in the administration of those sec-

 (2) The Department of Transportation shall 
annually distribute the funds available in the 
Student Driver Training Fund in the manner 
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 (3) The department shall make periodic 
studies to determine the effectiveness of traf-

-

 336.815 Contract with commercial 
driver training school. Any public school or 
county may contract with a commercial driver 
training school for the instruction of students 

 336.820 Sanctions for violation of ORS 
336.790 to 336.820. (1) The Department of 
Transportation may impose sanctions against 

determines that the provider has violated any 

rule adopted by the department under ORS 

 (2) Sanctions that may be imposed under 

 (a) A warning;
 (b) Reduction or denial of reimbursement 

 (3) For the purpose of deciding appropriate 
sanctions under this section, the department 
may consider the severity of the violation, the 
impact of the violation on pupils and public 
safety, the number of similar or related vio-
lations by the provider, whether the violation 
was willful and the history of prior sanctions 

 (4) Sanctions under this section are in addi-

Chapter 339

SCHOOL ATTENDANCE; TUITION; 
DISCIPLINE; SAFETY

Compulsory School Attendance
 339.030 Exemptions from compulsory 
school attendance; rules. -
ing cases, children may not be required to 

 (a) Children being taught in a private or 
parochial school in the courses of study usually 
taught in kindergarten through grade 12 in the 
public schools and in attendance for a period 
equivalent to that required of children attend-

 (b) Children proving to the satisfaction of the 
district school board that they have acquired 
equivalent knowledge to that acquired in 
the courses of study taught in kindergarten 

 (c) Children who have received a high school 

 (d) Children being taught for a period equiv-
alent to that required of children attending 
public schools by a private teacher the courses 
of study usually taught in kindergarten 

 (e) Children being educated in the children’s 

 (f) Children excluded from attendance as 

by rule shall establish procedures whereby, on 
a semiannual basis, an exemption from compul-
sory attendance may be granted to the parent 

age who is lawfully employed full-time or who 
is lawfully employed part-time and enrolled in 
school, a community college or an alternative 

An exemption also may be granted to any child 
who is an emancipated minor or who has ini-
tiated the procedure for emancipation under 

 Note -
tion 3, chapter 234, Oregon Laws 2015, take 

 339.030
may not be required to attend public full-time 

 (a) Children being taught in a private or 
parochial school in the courses of study usually 
taught in grades 1 through 12 in the public 
schools and in attendance for a period equiv-
alent to that required of children attending 

 (b) Children proving to the satisfaction of the 
district school board that they have acquired 
equivalent knowledge to that acquired in the 
courses of study taught in grades 1 through 12 

 (c) Children who have received a high school 

 (d) Children being taught for a period equiv-
alent to that required of children attending 
public schools by a private teacher the courses 
of study usually taught in grades 1 through 12 

 (e) Children being educated in the children’s 

 (f) Children excluded from attendance as 

by rule shall establish procedures whereby, 



MISCELLANEOUS LAWS

(2015 Edition)Miscellaneous Laws

on a semiannual basis, an exemption from 
compulsory attendance may be granted to the 

years of age who is lawfully employed full-time, 
lawfully employed part-time and enrolled in 
school, a community college or an alternative 

An exemption also may be granted to any child 
who is an emancipated minor or who has ini-
tiated the procedure for emancipation under 

 339.035 Teaching by private teacher, 
parent or guardian; rules. (1) As used in 

the education service district that contains the 

 (2) When a child is taught or is withdrawn 
from a public school to be taught by a parent, 
legal guardian or private teacher, as provided 

or private teacher must notify the education 

child who is taught by a parent, legal guardian 
or private teacher moves to a new education 
service district, the parent, legal guardian or 
private teacher shall notify the new education 

-
vice district shall acknowledge receipt of any 

 (3) Children being taught as provided in sub-
section (2) of this section shall be examined at 
grades 3, 5, 8 and 10 in accordance with the 

by rule a list of approved comprehensive exam-

 (b)(A) The parent or legal guardian shall 
select an examination from the approved list 
and arrange to have the examination admin-

-
tered to the child at least 18 months after the 
date on which the child was withdrawn from 

administered to the child prior to the end of 

 (c) The person administering the examina-

 (A) Score the examination; and
 (B) Report the results of the examination to 

 (d) Upon request of the superintendent of 
the education service district, the parent or 
legal guardian shall submit the results of the 

places the child below the 15th percentile based 
on national norms, the child shall be given 
an additional examination within one year of 

on the second examination shows a declining 
score, then the child shall be given an addi-
tional examination within one year of when 
the second examination was administered and 
the superintendent of the education service 

 (A) Allow the child to continue to be taught 
by a parent, legal guardian or private teacher; 
or
 (B) Place the education of the child under 
the supervision of a person holding a teaching 
license who is selected by the parent or legal 
guardian at the expense of the parent or legal 

child continues to show a declining score, the 
superintendent of the education service district 

 (i) Allow the child to continue under the 
educational supervision of a licensed teacher 
selected by the parent or legal guardian and 
require that the child be given an additional 
examination within one year of when the last 
examination was administered;
 (ii) Allow the child to be taught by a parent, 
legal guardian or private teacher and require 
that the child be given an additional exam-
ination within one year of when the last 
examination was administered; or
 (iii) Order the parent or legal guardian 
to send the child to school for a period not to 
exceed 12 consecutive months as determined 

child does not consent to placing the educa-
tion of the child under the supervision of a 
licensed teacher who is selected by the parent 
or legal guardian, then the superintendent of 
the education service district may order the 
child to return to school for a period not to 
exceed 12 consecutive months as determined 

on an examination is equal to or greater than 
the percentile score on the prior test, the child 
may be taught by a parent, legal guardian or 
private teacher and for the next examination 
be examined pursuant to paragraph (a) of this 

 (5)(a) Notwithstanding the examination 
requirements of subsections (3) and (4) of this 
section, the parent or legal guardian of a child 
with a disability who has an individualized 
education program and is receiving special 
education and related services through the 
school district or who is being educated in 
accordance with a privately developed plan 
shall be evaluated for satisfactory educational 
progress according to the recommendations of 

 (b) The parent or legal guardian of a child 
with a disability who was evaluated by service 
providers selected by the parent or legal guard-
ian based on a privately developed plan shall 
submit a report of such evaluation to the educa-
tion service district in lieu of the examination 
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results required by subsections (3) and (4) of 

 (c) A child with a disability described in this 
subsection may not be subject to the exam-
ination requirements of subsections (3) and 
(4) of this section unless the examination is 
recommended in the program or plan in effect 

Tuition and Fees
 339.141 Tuition prohibited for regular 
school program; other programs. (1) For 

-
ular curriculum that is provided in the schools 
of the school district, including public charter 

 (A) As required full-day sessions in grades 
1 through 12;
 (B) As required half-day sessions in kin-
dergarten or as optional full-day sessions in 
kindergarten; and
 (C) During the hours and months when the 
schools of the school district or public char-
ter schools are normally in operation, except 

instruction and does not include fees autho-

this section, district school boards and public 
charter schools may establish tuition rates 
to be paid by pupils receiving instruction in 
educational programs, classes or courses of 

Tuition charges, if made, shall not exceed the 
estimated cost to the district or public char-
ter school of furnishing the program, class or 

 (a) No tuition shall be charged to any res-
ident pupil regularly enrolled in the regular 
school program for special instruction received 

 (b) No program, class or course of study for 
which tuition is charged, except courses of 
study beyond the 12th grade, shall be eligible 

 339.147 When tuition authorized; 
waiver of tuition and fees. (1)(a) Notwith-

part of the regular school program, except for 

member of a low-income family in an amount 
in excess of what the low-income family may 

 (b) As used in this subsection, “low-income 

for free or reduced price school meals under a 
federal program, including but not limited to 
the National School Lunch Act and the Child 

 (2) A family that does not qualify under 
subsection (1) of this section but believes the 
payment of school tuition is a severe hardship 
may request the district school board or public 
charter school to waive in whole or in part the 

 (3) Any parent or guardian who believes 
that payment of any fee authorized under ORS 

district school board or public charter school 
to waive payment of the fee and the board or 
public charter school shall waive in whole or in 

-

available to the parent, guardian or child for 

 (4) No district school board or public charter 
school shall impose or collect fees authorized 

a ward of a juvenile court or of the Oregon 
Youth Authority or the Department of Human 
Services unless funds are available therefor in 

 (5) No district school board or public charter 
school is required to waive any fee imposed 

Student Conduct and Discipline
 339.254 Suspension of student driving 
privileges; policy content. (1) A school dis-
trict board may establish a policy regarding 
when a school superintendent or the board 

-
tion a written request to suspend the driving 
privileges of a student or the right to apply for 

 (a) A provision authorizing the superinten-

the Department of Transportation a written 
request to suspend the driving privileges of a 
student or the right to apply for driving privi-
leges only if the student is at least 15 years of 

 (A) The student has been expelled for bring-
ing a weapon to school;
 (B) The student has been suspended or 
expelled at least twice for assaulting or men-
acing a school employee or another student, for 
willful damage or injury to school property or 
for use of threats, intimidation, harassment or 
coercion against a school employee or another 
student; or
 (C) The student has been suspended or 
expelled at least twice for possessing, using or 
delivering any controlled substance or for being 
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at a school or on school property or at a school 

 (b) A provision requiring the school superin-
tendent to meet with the parent or guardian of 
the student before submitting a written request 

 (c) A provision authorizing the school super-
intendent or board to request that the driving 
privileges of the student or the right to apply 
for driving privileges be suspended for no more 

 (d) Notwithstanding paragraph (c) of this 
subsection, a provision stating that, if a school 

a second written request with the Department 
of Transportation to suspend the driving priv-
ileges of a student, the request is that those 
privileges be suspended until the student is 21 

 (e) A provision that a student may appeal the 
decision of a school superintendent regarding 
driving privileges of a student under the due 
process procedures of the school district for 

are suspended, the student may apply to the 
Department of Transportation for a hardship 

 339.257 Documentation of enrollment 
status for students applying for driving 

-
drawal from school to Department of 
Transportation. (1) The principal or a des-
ignee of the principal of a secondary school 
shall provide documentation of enrollment 
status on a form provided by the Department 
of Transportation to any student at least 15 
years of age and under 18 years of age who is 
properly enrolled in the school, whose driving 

(3) and who needs the documentation in order 
to apply for issuance or reinstatement of driv-

for a student who applies for issuance or rein-
statement of driving privileges during school 

 (2) A school district board may establish 
a policy authorizing the superintendent of 
the school district or the board to notify the 
department of the withdrawal from school of 
a student who is at least 15 years of age and 

subsection, a student shall be considered to 
have withdrawn from school after more than 10 
consecutive school days of unexcused absences 
or 15 school days total of unexcused absences 

under this subsection shall include a provi-
sion allowing a student to appeal a decision 

 (3) The governing body of a private school 
may establish a policy authorizing a represen-
tative of the school to notify the department of a 

the policy shall be the same as those described 
in subsection (2) of this section for a school 

339.650 to 339.665. 

individuals appointed by a public, private or 
parochial school to protect pupils in their 
crossing of streets or highways on their way 
to or from the school by directing the pupils 

(1) A district school 
board may do all things necessary, including 
the expenditure of district funds, to organize, 

district school board may make rules relating 

 (2) The establishment, maintenance and 

negligence on the part of any school district or 

 (3) A district school board may provide med-
ical or hospital care for an individual who is 
injured or disabled while acting as a member 

-
bility; authority. (1) To promote safety the 

with the Department of Transportation and 
the Department of State Police, shall make 

 (a) Shall be at least 18 years of age unless 
the parent or guardian of the member of the 

membership and ceases to be a member if such 

 (c) May display a directional sign or signal in 
cautioning drivers where students use a school 
crosswalk of the driver’s responsibility to obey 

 339.665 Intergovernmental cooperation 
and assistance in connection with traf-

and the Department of Transportation shall 
cooperate with any public, private or parochial 
school in the organization, supervision, control 

 (2) The Department of State Police, the sher-
iff of each county or the police of each city may 
assist any public, private or parochial school in 
the organization, supervision, control or oper-
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Chapter 366

STATE HIGHWAY

State Highway Fund
 366.505 Composition and use of high-
way fund. (1) The State Highway Fund shall 

 (a) All moneys and revenues derived under 
and by virtue of the sale of bonds, the sale of 
which is authorized by law and the proceeds 

 (b) All moneys and revenues accruing from 
the licensing of motor vehicles, operators and 

 (c) Moneys and revenues derived from any 
tax levied upon gasoline, distillate, liberty fuel 

except moneys and revenues described in ORS 
-

 (d) Moneys and revenues derived from 
the road usage charges imposed under ORS 

 (e) Moneys and revenues derived from or 
made available by the federal government for 
road construction, maintenance or betterment 

 (f) All moneys and revenues received from 
all other sources which by law are allocated or 

 (2) The State Highway Fund shall be deemed 
and held as a trust fund, separate and distinct 
from the General Fund, and may be used only 
for the purposes authorized by law and is con-

 (3) Moneys in the State Highway Fund 

funds designated in subsection (1) of this sec-
tion shall be placed to the credit of the highway 

 366.506 Highway cost allocation study; 
purposes; design; report; use of report 
by Legislative Assembly. (1) Once every 
two years, the Oregon Department of Admin-
istrative Services shall conduct either a full 
highway cost allocation study or an examina-

The purposes of the study or examination of 

 (a) The proportionate share that the users 
of each class of vehicle should pay for the costs 
of maintenance, operation and improvement of 
the highways, roads and streets in the state; 
and
 (b) Whether the users of each class are 

 (2) The department may use any study 
design it determines will best accomplish 
the purposes stated in subsection (1) of this 

may make decisions that include, but are not 
limited to, the methodology to be used for the 
study, what constitutes a class of vehicle for 
purposes of collection of data under subsec-
tions (1) to (4) of this section and the nature 
and scope of costs that will be included in the 

 (3) The department may appoint a study 
review team to participate in the study or 
examination of data required by subsection 

functions assigned by the department, includ-
ing but not limited to consulting on the design 

 (4) A report on the results of the study or 
examination of data shall be submitted to the 
legislative revenue committees and the legisla-
tive committees with primary responsibility for 
transportation by January 31 of each odd-num-

 (5) The Legislative Assembly shall use the 
report described in subsections (1) to (4) of this 
section to determine whether adjustments to 
revenue sources described in section 3a (3), 

needed in order to carry out the purposes of 
-

Legislative Assembly shall enact whatever 
measures are necessary to make the adjust-

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

 366.507 Modernization program; 
funding; conditions and criteria. The 
Department of Transportation shall use an 
amount equal to the amount of moneys in the 
State Highway Fund that becomes available for 
its use from the increase in tax rates created 

to 15, chapter 209, Oregon Laws 1985, and 
an amount equal to one-third of the amount 
of moneys in the State Highway Fund that 
becomes available for its use from any increase 
in tax rates created by the amendments to ORS 

-

Laws 1987, and from any increase in tax rates 

and 17, chapter 899, Oregon Laws 1987, to 
establish and operate a state modernization 

-
lished under this section and the use of moneys 

 (1) The moneys may be used by the depart-
ment to retire bonds that the department 
issues for the modernization program under 

 (2) The intent of the modernization program 
is to increase highway safety, to accelerate 
improvements from the backlog of needs on the 
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state highways and to fund modernization of 
highways and local roads to support economic 

 (3) Projects to be implemented by the mod-
ernization program shall be selected by the 

-
teria for selection of projects will be established 
after public hearings that allow citizens an 

-
sion may use up to one-half of moneys available 
under this section for modernization projects 
selected by the commission from a list of proj-

projects, the commission shall consider the 

-

 (c) Projects may be on county or city arte-
rial roads connecting to or supporting a state 

 (d) Priority may be given to projects that 
make a meaningful contribution to increased 

 (e) Priority may also be given to projects 

 (A) There is commitment by private industry 

 (B) There is support from other state 

 (f) Priority may be given where there is local 
-

pation, or both, in the improvement in addition 

 (g) Priority may be given where there is 

subsection, federal moneys or moneys from 
the State Highway Fund other than those 
described in this section may be used for the 
modernization program as long as the total 
amount used is equal to the amount described 

-

federal moneys that are allocated by the United 
States Department of Transportation for 

-

(1) The 

-
enues from current sources will not adequately 
meet the need for continued development of a 
statewide road and bridge system that is eco-

and from commercial, agricultural, industrial, 
tourist and recreational facilities and enhances 

the highway safety, environmental quality and 
land use goals of this state;
 (b) Responsibility for the cost of the highway, 
road and street system should be proportional 
and should be based on the number and types 
of vehicles that use the system and on the fre-
quency of their use; and

repair, reconstruction, increased capacity and 
enhanced safety on all roads and bridges is cru-

 (2) The Legislative Assembly declares that 

 (a) To enhance the revenue base for the 
state, counties and cities for continued develop-
ment and maintenance of the road and bridge 
system; and
 (b) To enhance the revitalization of this 
state’s economy by implementing a long-term 
plan for the state, counties and cities that 
establishes priorities for road and bridge 

-
islative Assembly but was not added to or made 

 366.510 Turning over highway funds to 
State Treasurer. 
with the collection of highway funds shall, 

unless a different time is otherwise provided, 
turn the same over to the State Treasurer, who 
shall enter such revenues in the account of the 

 366.512 Collection of certain registra-
tion fees for State Parks and Recreation 
Department Fund. (1) The Department of 
Transportation shall collect all registration 
fees for campers, motor homes and travel trail-

 366.514 Use of highway fund for foot-
paths and bicycle trails. (1) Out of the funds 
received by the Department of Transporta-
tion or by any county or city from the State 
Highway Fund reasonable amounts shall be 
expended as necessary to provide footpaths 
and bicycle trails, including curb cuts or ramps 

trails, including curb cuts or ramps as part 
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of the project, shall be provided wherever a 
highway, road or street is being constructed, 

from the State Highway Fund may also be 
expended to maintain footpaths and trails 
and to provide footpaths and trails along other 

 (2) Footpaths and trails are not required 
to be established under subsection (1) of this 

 (a) Where the establishment of such paths 
and trails would be contrary to public safety;

trails would be excessively disproportionate to 
the need or probable use; or
 (c) Where sparsity of population, other avail-
able ways or other factors indicate an absence 

 (3) The amount expended by the depart-
ment or by a city or county as required or 
permitted by this section shall never in any 

total amount of the funds received from the 

 (a) This subsection does not apply to a city in 
any year in which the one percent equals $250 
or less, or to a county in any year in which the 

 (b) A city or county in lieu of expending 
the funds each year may credit the funds to a 

and to be expended for the purposes required 

 (c) For purposes of computing amounts 
-

section, the department, a city or county may 

 (A) On the date actual construction of the 
facility is commenced if the facility is con-
structed by the city, county or department 
itself; or
 (B) On the date a contract for the construc-
tion of the facilities is entered with a private 
contractor or with any other governmental 

 (4) For the purposes of this chapter, the 
establishment of paths, trails and curb cuts or 
ramps and the expenditure of funds as autho-
rized by this section are for highway, road and 

requested, provide technical assistance and 
advice to cities and counties in carrying out 

shall recommend construction standards 

ramps shall comply with the requirements of 

prescribed for marking highways under ORS 

footpaths and bicycle trails which shall apply 
to paths and trails under the jurisdiction 

The department and cities and counties may 

restrict the use of footpaths and bicycle trails 
under their respective jurisdictions to pedes-
trians and nonmotorized vehicles, except that 
motorized wheelchairs shall be allowed to use 

means a publicly owned and maintained lane 
or way designated and signed for use as a bicy-

 366.516 Incurring obligations payable 
from anticipated revenues. The Depart-
ment of Transportation may incur obligations 
to be paid from the State Highway Fund for 
the construction, reconstruction, improvement, 
repair or maintenance of highways, streets and 
bridges in excess of the amount then standing 
to the credit of the State Highway Fund if in 
the opinion of the department there will be suf-

obligations when they become due and payable 
and all other debts, obligations and expenses 
chargeable against the State Highway Fund 
including those amounts that are required by 
law to be set aside from the State Highway 

incurred under the authority of this section 
need not be payable in the same biennial period 

 366.517 Department may determine 
certain accounting procedures. The 
Department of Transportation shall determine 
the accounting period for which any expen-
ditures shall be charged against the State 

such expenditures against the State Highway 
Fund at the time the expenditures are actu-
ally paid even though the expenditures were 

The department may keep its accounts on a 

 366.518 Expenditures from highway 
fund to be reported, budgeted and limited 
to amounts budgeted. The Department of 
Transportation shall submit a biennial state-
ment and budget estimate as required by law, 
and shall limit its expenditures from the State 
Highway Fund during each biennial period 
to the total amount of the budget approved 
according to law; provided, that the word 

paid out or due and payable, but shall not mean 
liabilities or obligations incurred but not due 

The provisions of any law establishing a Leg-
islative Assembly emergency committee shall 
apply to expenditures from the State Highway 

 366.520 Expenses in legalizing state 
highways. The expenses incurred in any 
proceeding by the Department of Transpor-

applied to state highways, shall be paid out 
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 366.522 Appropriations from highway 
fund for legislative interim committees. 
hereby is declared to be the policy and intent of 
the Legislative Assembly that the total appro-
priations out of the State Highway Fund made 
by it for the payment of expenses incurred by 
the Legislative Assembly by and through its 
interim committee during any biennium shall 
be deemed to be the maximum amount neces-

unobligated balance remaining in any such 
appropriation heretofore or hereafter made 
shall, after the expiration of the biennium for 
which the appropriation was made, be returned 
to the State Highway Fund and may thereaf-

 366.523 Transportation Project 
Account. (1) The Transportation Project 

Moneys in the account are continuously appro-
priated to the Department of Transportation 
for the purpose of making allocations described 

bond debt service on Highway User Tax Bonds 

 (2) Amounts allocated by the Oregon 
Transportation Commission pursuant to ORS 

Highway Fund to pay bond debt service on 
Highway User Tax Bonds issued under ORS 

Account shall be transferred to the State High-
way Fund and shall be used by the department 
to pay bond debt service on Highway User Tax 

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

Allocations to Counties and Cities
 366.739 Allocation of moneys to 
counties and cities generally. 

allocation of moneys not needed for 
repayment. 

that remains after deducting an amount equal 
to total debt service payments payable on out-
standing Highway User Tax Bonds described 

-
cent to the Department of Transportation, 30 

Moneys allocated to counties and cities under 
this section shall be distributed in the same 
manner as moneys allocated under ORS 

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

 366.744 Allocation of moneys from spec-

fees and in truck taxes and fees; restric-
tions on expenditure by Multnomah 
County. (1) The following moneys shall be 
allocated as provided in subsection (2) of this 

 (a) The amount attributable to the increase 

 (b) The amount attributable to the increase 
in registration fees by the amendments to ORS 

Laws 2003, except for the amount paid to the 
State Parks and Recreation Department Fund 

 (c) The amount attributable to the increase 
in fees and tax rates by the amendments to 

 (2) The moneys described in subsection (1) 

the principal and interest due on bonds autho-

replacement and repair of bridges on county 

percent that is not needed for payment of prin-
cipal and interest on the bonds described in 

Moneys allocated to counties under this para-
graph shall be distributed in the same manner 
as moneys allocated to counties under ORS 

pay the principal and interest due on bonds 

issued for replacement and repair of bridges 

-
ment of principal and interest on the bonds 
described in this paragraph shall be allocated 

paragraph shall be distributed in the same 
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manner as moneys allocated to cities under 

 (3)(a) Multnomah County shall spend a 
majority of moneys distributed to it under 
subsection (2)(b) of this section on bridges in 

 (b) Moneys distributed to Multnomah 
County under subsection (2)(b) of this section 
that are not spent on bridges shall be distrib-
uted equitably within the county, based on the 
agreement described in paragraph (c) of this 

 (c) Multnomah County and the cities within 
the county shall agree upon the distribution 
of moneys described in paragraph (b) of this 

have reached an agreement, they shall notify 
the Oregon Transportation Commission of the 

notice of an agreement by June 30, 2004, the 
Department of Transportation may not dis-
tribute moneys that would otherwise go to the 

Such moneys shall revert to the State Highway 
Fund for use by the Department of Transpor-

 366.747 Allocation of moneys from 
(1) The follow-

ing moneys shall be allocated as described in 

 (a) The amount attributable to the increase 
in the inspection fee by the amendments to 

 (b) The amount attributable to any increase 
in registration plate fees by the amendments 

 (c) The amount attributable to the increases 
in fees for driver licenses, permits and endorse-

 (d) The amount attributable to the increase 
in the weight receipt fee by the amendments 

 (2) The moneys described in subsection (1) 

allocated under this section shall be distrib-
uted in the same manner as moneys allocated 

 366.749 Allocation of moneys resulting 
from increase in numbers of vehicle reg-
istrations, titles and trip permits due to 

persons engaged in towing. 
the Department of Transportation shall deter-
mine the increase in the number of vehicle 
registrations and titles that is attributable to 

is attributable to the amendments to ORS 

 (2) Notwithstanding any other allocation of 
moneys to counties and cities under this chap-
ter, the amount of moneys from the increases 
described in subsection (1) of this section 

this section shall be distributed in the same 
manner as moneys allocated to counties and 

 366.752 Allocation of moneys from 
(1) The follow-

ing moneys shall be allocated as described in 

 (a) The amount attributable to the fee 

 (b) The amount attributable to the fee 

 (c) The amount attributable to the fee 

 (d) The amount attributable to the fee 

 (e) The amount attributable to the fee 

 (f) The amount attributable to the increase 
in fees and tax rates by the amendments to 

-

 (2) The moneys described in subsection (1) 

amount of $24 million per year in monthly 
installments to the Department of Trans-
portation for the purposes described in the 
long-range plan developed pursuant to ORS 

be allocated as provided in subsection (3) of 

 (3) The moneys described in subsection (1) 
of this section that remain after the allocation 
of moneys described in subsection (2) of this 

 (a) 50 percent to the Department of 

 (b) 30 percent to counties for distribution as 

 (c) 20 percent to cities for distribution as 

this section, the moneys described in subsec-
tion (3)(a) of this section or equivalent amounts 
that become available to the Department of 

 (a) 33 percent for maintenance, preservation 
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-
tion program for highways as described in ORS 

 (5) The moneys allocated in subsection (4) 
of this section may be used to secure and pay 
bond debt service on Highway User Tax Bonds 

(Counties)
 366.762 Appropriation from highway 
fund for counties.
There shall be and hereby are appropriated 
out of the highway fund annually such sums 

all moneys credited to the State Highway Fund 
by the State Treasurer between July 1 of any 
year and June 30 of the following year that are 
subject to the appropriation under this section 

distributed among the several counties for the 

 366.764 Basis of allocation of appropria-
tion to counties. The sum designated in ORS 

remittance in any year shall be in proportion of 
the number of vehicles, trailers, semitrailers, 
pole trailers and pole or pipe trailers registered 
in each county, to the total number of such 
vehicles registered in the state as of Decem-
ber 31 of the preceding year, as indicated by 

vehicles owned and operated by the state and 

-

 366.766 Remitting appropriation to 
counties. The appropriation made by ORS 

monthly basis within 35 days after the end of 
the month for which a distribution is made in 

 366.768 Advances from highway fund to 
county. Upon satisfactory showing before the 
Department of Transportation by any county 

with which to pay, when due, bonded indebt-
edness incurred for highway purposes, the 

favor of the county against the highway fund 

amount so advanced shall be deducted from 

the next payment due the county under ORS 

 366.772 Allocation of moneys to coun-
(1) Not 

later than July 31 in each calendar year, the 
sum of $500,000 shall be withdrawn from the 

the sum of $250,000 shall be withdrawn from 
moneys available to the Department of Trans-

sums withdrawn shall be set up in a separate 
account to be administered by the Department 

 (2) Not later than July 31 in each calendar 
year, the sum of $750,000 shall be withdrawn 
from the separate account described in sub-
section (1) of this section and distributed to 
counties that had a county road base funding 

of the $750,000 shall be based on the ratio of 
the amount of the county’s road base funding 

 (3) Moneys allocated as provided in this sec-
tion may be used only for maintenance, repair 

the amount of a county’s minimum county road 
base funding minus the amount of that coun-

the amount of the dedicated county road fund-
ing is less than the amount of the minimum 

 (A) Moneys received from federal forest 
reserves and apportioned to the county road 

 (B) State Highway Fund moneys distributed 
to the county, other than moneys distributed 
under this section and not including moneys 
allocated under section 15, chapter 911, Oregon 
Laws 2007; and
 (C) Federal Highway Administration rev-
enues allocated by formula to the county 
annually under the federal-aid highway pro-

moneys do not include federal funds received 
by the county through a competitive grant 

means $4,500 per mile of county roads that 
are arterial and collector highways beginning 
on July 1, 2008, and thereafter means $4,500 
per mile of county roads that are arterial and 
collector highways as adjusted annually on 
the basis of the Portland-Salem, OR-WA, Con-
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Statistics of the United States Department of 

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

 366.774 Authorized use of allocation to 
counties; report by counties to Legisla-
tive Assembly. (1) Moneys paid to counties 

only for the purposes stated in sections 3 and 

the statutes enacted pursuant thereto includ-

 (2) Counties receiving moneys under ORS 

the Legislative Assembly the expenditures of 

 (a) Administration;
 (b) Bicycle paths;
 (c) Construction and expansion;
 (d) Operations and maintenance;
 (e) Other payments;
 (f) Payments to other governments; and

 (3) The Association of Oregon Counties 
shall make an annual report to the Legislative 
Assembly presenting the information required 

shall be made to the committees of the Legis-
lative Assembly with primary jurisdiction over 

 (4) For the purposes of subsection (2) of 
this section, each county shall account for 

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 

 366.800 Appropriation from highway 
fund for cities; amount and source. There 
shall be and hereby are appropriated out of the 
highway fund annually such sums of money 

moneys credited to the highway fund by the 
State Treasurer between July 1 of any year and 
June 30 of the following year that are subject 
to the appropriation under this section by ORS 

among the several cities as provided in ORS 

 366.805 Allocation of appropriation to 
cities. 

-
ject to allocation under this subsection shall 
be distributed by the Department of Transpor-

 (a) The moneys shall be distributed to all 

moneys as its population bears to the total pop-

from moneys available to the Department of 
Transportation from the State Highway Fund 
and set up in a separate account to be admin-

The following apply to the account described 

 (a) Money from the account shall only be 

 (A) That are not a part of the state highway 
system;
 (B) That are within cities with populations 
of 5,000 or fewer persons; and
 (C) That are inadequate for the capacity 
they serve or are in a condition detrimental 

 (b) All moneys in the account shall be allot-

 (c) Subject to paragraph (d) of this sub-
section, the department shall determine the 
distribution of the expenditures after consid-
ering applications made to it therefor from the 

 (d) The department may enter into agree-
ments with cities upon the advice and counsel of 

 (A) The method of allotting moneys from the 
account; or
 (B) The method of considering applications 
from cities and determining distribution based 

 366.810 Payment of appropriation to 
cities. Funds accrued and payable to cities 

-
ted on a monthly basis within 35 days after 
the end of the month for which a distribution 
is made by the Department of Transportation 

appropriated shall be apportioned on or before 
the last day of each month by the department, 
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Chapter 377

MOTORIST INFORMATION SIGNS
 377.737 Giving or receiving compen-
sation or value for signs; rules. (1) To 
determine whether a person is giving or 
receiving, or has given or received, compen-

Department of Transportation by rule for dis-
playing a sign, the department may issue an 
investigative demand upon any person it rea-
sonably believes may have relevant documents 

-
tigative demand under subsection (1) of this 
section fails or refuses to obey the demand, 
the Department of Transportation may request 
that the Department of Justice apply to an 
appropriate circuit court and, after a hearing, 
request an order requiring compliance with the 

 Note

See Preface to Oregon Revised Statutes for 

 377.753 Permits for outdoor advertising 
signs; rules. (1) Notwithstanding the provi-

the Department of Transportation may issue 
permits for outdoor advertising signs placed on 
benches or shelters erected or maintained for 
use by customers of a mass transit district, a 
transportation district or other public trans-

 (2) The department shall determine by rule 
the fees and criteria for the number, size, and 
location of such signs but the department may 
not issue a permit for a sign that is visible from 

 Note

See Preface to Oregon Revised Statutes for 

Chapter 383

TOLLWAYS

383.075. 

a system that records use of a tollway by elec-
tronic transmissions to or from the vehicle 
using the tollway and that collects tolls, or that 
is capable of charging an account established 

system of sensors installed to work in con-
junction with an electronic toll collection 

that automatically produces videotape or one or 
more photographs, microphotographs or other 
recorded images of a vehicle in connection with 

-
ernmental entity, including a corporation, 
partnership, company or other legal entity, or 

-

 (a) Will be used to operate, maintain, reno-
vate or facilitate the use of the tollway;
 (b) Will provide goods or services to the 
users of the tollway; or

-
ways are developed and will generate revenue 
that may be used to reduce tolls or will be 

manual or mechanical collection of cash or 
charging of an account at a toll plaza, toll booth 

highway, bridge, tunnel, railroad track, bicy-
cle path or other paved surface or structure 

-
portation route, the construction, operation or 
maintenance of which is wholly or partially 
funded with toll revenues resulting from an 

of government or the private entity that is 
responsible for the construction, reconstruc-

maintenance, repair and operation of a tollway 

project involving the acquisition of land for, 
or the construction, reconstruction, improve-
ment, installation, development or equipping 
of, a tollway, related facilities or any portion 

-
ment or agency of the federal government, any 
state, any department or agency of a state, any 
bistate entity created by agreement under ORS 

any city, county, district, port or other public 
corporation organized and existing under stat-

 383.004 Establishment of tolls; rules. 

section, a toll may not be established unless 
the Oregon Transportation Commission has 

-
sion shall adopt rules specifying the process 
under which proposals to establish tolls will 

establish tolls, the commission shall take into 
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 (b) The amount of the toll proposed to be 
established for each class or category of tollway 
user and, if applicable, the different amounts 
of the toll depending on time and day of use;
 (c) The extent of the tollway, including 
improvements necessary for tollway operation 
and improvements necessary to support the 

 (d) The location of toll plazas or toll collec-
tion devices to collect the toll for the tollway;
 (e) The cost of constructing, reconstructing, 
improving, installing, maintaining, repairing 
and operating the tollway;
 (f) The amount of indebtedness incurred for 
the construction of the tollway and debt service 
requirements, if any;
 (g) The value of assets, equipment and ser-
vices required for the operation of the tollway;
 (h) The period of time during which the toll 
will be in effect;
 (i) The process for altering the amount of 
the toll during the period of operation of the 
tollway;
 (j) The method of collecting the toll; and
 (k) The rate of return that would be fair and 
reasonable for a private equity holder, if any, 

prohibits a city or county from establishing a 

that the city or county has jurisdiction over as 

-
hibits Multnomah County from establishing 
a toll on the bridges across the Willamette 
River that are within the boundaries of the 
City of Portland and that are operated and 
maintained by Multnomah County as required 

 383.005 Agreements for tollway proj-
ects; operation of projects. (1) For purposes 
of the acquisition, design, construction, recon-
struction, operation or maintenance and repair 
of tollway projects, the Department of Trans-
portation may enter into any combination of 
contracts, agreements and other arrangements 
with any one or more private entities or units 
of government, or any combination thereof, 

 (a) Design-build contracts with private enti-
ties pursuant to which a portion or all aspects 
of the design, construction and installation 
of all or any portion of a tollway project are 
accomplished by the private entity;
 (b) Lease agreements, lease-purchase agree-
ments and installment sale arrangements for 
the lease, sale or purchase of real and personal 
property for tollway projects by the state from 
private entities or units of government or by 

private entities or units of government from 
the state;
 (c) Licenses, franchises or other agreements 
for the periodic or long-term operation or main-
tenance of a tollway project;
 (d) Financing agreements for a tollway proj-
ect pursuant to which the department borrows 
from, or makes any loan, grant, guaranty or 

-
vate entity or unit of government; and
 (e) Agreements for purchase or acquisition of 
fee ownership, easements, rights of way or any 
other interests in land upon which a tollway 

 (2) The department may operate tollway 
projects and impose and collect tolls on any 

private entity or unit of government that 
operates a tollway project pursuant to an 
agreement with the department may impose 

 383.006 Authority of tollway operator. 
A tollway operator may operate toll booth col-
lections, an electronic toll collection system, a 
photo enforcement system or any combination 
of toll booth collections, an electronic toll col-

 383.009 State Tollway Account; sources; 
uses. (1) There is hereby established the State 
Tollway Account as a separate account within 

 (a) All moneys and revenues received by the 
Department of Transportation from or made 
available by the federal government to the 
department for any tollway project or for the 
operation or maintenance of any tollway;
 (b) Any moneys received by the department 
from any other unit of government or any pri-
vate entity for a tollway project or from the 
operation or maintenance of any tollway;
 (c) All moneys and revenues received by 
the department from any loan made by the 
department for a tollway project pursuant to 

franchise or license for the right to the posses-
sion and use, operation or management of a 
tollway project;
 (d) All tolls and other revenues received by 
the department from the users of any tollway 
project;
 (e) The proceeds of any bonds authorized to 
be issued for tollway projects;
 (f) Any moneys that the department has 
legally transferred from the State Highway 
Fund to the State Tollway Account for tollway 
projects;
 (g) All moneys and revenues received by 
the department from all other sources that by 
donation, grant, contract or law are allocated 
or dedicated for tollway projects;
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 (h) All interest earnings on investments 
made from any of the moneys held in the State 
Tollway Account; and
 (i) All civil penalties and administrative fees 
paid to the department from the enforcement 

 (2) Moneys in the State Tollway Account may 
be used by the department for the following 

reports for any tollway project;
 (b) To acquire land to be owned by the state 
for tollways and any related facilities therefor;

operation, improvement, maintenance or 
repair of any tollway project;
 (d) To make grants or loans to a unit of gov-
ernment for tollway projects;
 (e) To make loans to private entities for toll-
way projects;
 (f) To pay the principal, interest and pre-
mium due with respect to, and to pay the 
costs connected with the issuance or ongoing 

obligations authorized to be issued by, or the 
proceeds of which are received by, the depart-
ment for any tollway project;
 (g) To provide a guaranty or other security 

-
gations with respect to any bond insurance, 
surety or credit enhancement device issued 
or incurred by the department, a unit of gov-
ernment or a private entity, for the purpose of 

group or system of tollways or related facilities; 
and
 (h) To pay the costs incurred by the 
department in connection with its oversight, 
operation and administration of the State 
Tollway Account, the proposals and projects 

 (3) For purposes of paying or securing bonds 
or providing a guaranty, surety or other secu-
rity authorized by subsection (2)(g) of this 

of the amounts that are credited to, or are 
required to be credited to, the State Tollway 
Account;

-
way Account, and make covenants regarding 
the credit to and use of amounts in those 
accounts and subaccounts; and

accounts and make covenants to transfer to 
those separate trust funds or accounts all or 
any portion of the amounts that are required 

 (4) Notwithstanding any other provision of 

not pledge any funds or amounts at any time 

held in the State Tollway Account as security 
for the obligations of a private entity unless 
the department has entered into a binding 
and enforceable agreement that provides the 
department reasonable assurance that the 
department will be repaid, with appropriate 
interest, any amounts that the department is 

 (5) Moneys in the State Tollway Account are 
continuously appropriated to the department 

 383.014 Interstate system compati-
bility; rules. The Oregon Transportation 
Commission shall set standards by rule for 
electronic toll collection systems and photo 
enforcement systems used on tollways in this 
state to ensure that systems used in Oregon 
and systems used in the State of Washington 
are compatible to the extent technology per-

 383.015 Initiation of project; fees; rules; 
conditions for authorization; studies. 
(1) Tollway projects may be initiated by the 
Department of Transportation, by a unit of gov-
ernment having an interest in the installation 
of a tollway, or by a private entity interested in 

department shall charge an administrative 
fee for reviewing and considering any tollway 
project proposed by a private entity, which the 

administrative fees shall be deposited into the 

 (2) The department shall adopt rules pur-
suant to which it will consider authorization 

 (a) The opinions and interests of units of 
government encompassing or adjacent to the 
path of the proposed tollway project in having 
the tollway installed;
 (b) The probable impact of the proposed toll-
way project on local environmental, aesthetic 
and economic conditions and on the economy 
of the state in general;
 (c) The extent to which funding other than 
state funding is available for the proposed toll-
way project;
 (d) The likelihood that the estimated use 

related to the construction and future mainte-
nance, repair and reconstruction of the tollway 
project, including the repayment of any loans 
to be made from moneys in the State Tollway 
Account;
 (e) With respect to tollway projects, any por-

 (A) The relative importance of the proposed 
tollway project compared to other proposed 
tollways; and
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-
tions in the communities that will be affected 
by competing tollway projects; and
 (f) The effects of tollway implementation on 

 (3) Notwithstanding any other provision of 

shall be authorized unless the department 

 (a) Based on the department’s estimate of 
-

enues generated by the tollway project will 

incurred in connection with the acquisition, 
construction and operation of such tollway 
project, to ensure the continued maintenance, 
repair and reconstruction of the tollway project 
without the contribution of additional public 
funds; or
 (b) The revenues generated by the toll-

its operational expenses and a portion of the 
costs of its construction, maintenance, repair 
and reconstruction, and the importance of the 
tollway project to the welfare or economy of 
the state is great enough to justify the use of 
public funding for a portion of its construction, 

under this section, the department may 
conduct or cause to be conducted any environ-
mental, geological or other studies required by 
law as a condition of construction of the tollway 

any proposed tollway project may be paid from 
moneys in the State Tollway Account that are 

 383.025 Certain information provided 
to Department of Transportation exempt 
from disclosure. Sensitive business, commer-

Department of Transportation by a private 
entity for the purpose of determining the fea-
sibility of the entity’s participation in a tollway 
project is exempt from disclosure under ORS 

 383.035 Failure to pay toll; penalty. (1) 
A person who fails to pay a toll, established 

Department of Transportation the amount of 
the toll, a civil penalty of not more than $25 
and an administrative fee established by the 
tollway operator not to exceed the actual cost 

department shall refuse to renew the motor 
vehicle registration of the motor vehicle owned 
by a person who has not paid the toll, the civil 
penalty and any administrative fee charged 

 (a) A person operating a vehicle owned by a 
unit of government or the tollway operator;

 (b) A person who is a member of a category 
of persons exempted by the Oregon Transpor-
tation Commission from paying a toll; or
 (c) A person who is a member of a category 
of persons made eligible by the commission 
for paying a reduced toll, to the extent of the 

 (4) Subsection (1) of this section does not 
apply to a person who fails to pay a toll estab-
lished under section 8, chapter 4, Oregon Laws 

 (5)(a) Upon receiving a request from the 
State of Washington, or from the State of 
Washington’s designee that has contracted 
with the State of Washington to collect tolls, 
the department shall provide information to 
identify registered owners of vehicles who fail 
to pay a toll established under section 8, chap-

of Washington’s designee that has contracted 
with the State of Washington to collect tolls, 
gives notice to the department that a person 
has not paid a toll established under section 8, 
chapter 4, Oregon Laws 2013, or a civil penalty 
or administrative fee imposed by reason of fail-
ure to pay the toll, the department shall refuse 
to renew the Oregon motor vehicle registration 
of the motor vehicle operated by the person at 

 (c) The department may renew an Oregon 
motor vehicle registration of a person described 
in paragraph (b) of this subsection upon receipt 
of a notice from the State of Washington, or 
from the State of Washington’s designee, indi-
cating that all tolls, civil penalties and other 
administrative fees owed by the person have 

 383.045 Evidence from photo enforce-
ment system; payment of fees. 
as provided in subsection (2) of this section, a 
recorded image of a vehicle and the registra-
tion plate of the vehicle produced by a photo 
enforcement system at the time the driver of 
the vehicle did not pay a toll shall be prima 
facie evidence that the registered owner of the 

person in the vehicle rental or leasing business, 
the registered owner may elect to identify the 
person who was operating the vehicle at the 
time the toll was not paid or to pay the toll, 

 (3) A registered owner of a vehicle who pays 
the toll, civil penalty and administrative fee is 
entitled to recover the same from the driver, 

 383.055 Assessment and collection of 
unpaid tolls; rules. The Oregon Transpor-
tation Commission shall establish a process by 
rule for the assessment of unpaid tolls and the 
collection of civil penalties and administrative 

 383.065 Information provided for toll 
booth collections. The Department of Trans-
portation may provide to a tollway operator 
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the information needed by the operator for 
toll booth collections or for the operation of 
an electronic toll collection system or a photo 

 383.075 Driver records and information 
used to collect and enforce tolls. 
as provided in subsections (2) and (3) of this 
section, records and information used to collect 
and enforce tolls are exempt from disclosure 
under public records law and are to be used 

an electronic toll collection system may not be 

 (a) The owner of an account that is charged 
for the use of a tollway;

collect tolls owed;

 (d) The tollway operator and authorized 
employees of the operator;

with toll enforcement; and
 (f) An administrative law judge or court in 
an action or proceeding in relation to unpaid 
tolls or administrative fees or civil penalties 

photo enforcement system may not be disclosed 

 (a) The registered owner or apparent driver 
of the vehicle;

 (c) The tollway operator and authorized 
employees of the operator;

with toll enforcement; and
 (e) An administrative law judge or court in 
an action or proceeding in relation to unpaid 
tolls or administrative fees or civil penalties 

Chapter 401

EMERGENCY MANAGEMENT 
AND SERVICES

401. 

or natural event or circumstance that causes 
or threatens widespread loss of life, injury to 

-

landslides or mud slides, drought, earth-
quake, volcanic activity, tsunamis or other 
oceanic phenomena, spills or releases of oil or 

contamination, utility or transportation emer-
gencies, disease, blight, infestation, civil 
disturbance, riot, sabotage, acts of terrorism 
and war; and
 (b) A rapid influx of individuals from 
outside this state, a rapid migration of indi-
viduals from one part of this state to another 
or a rapid displacement of individuals if the 

the type of event or circumstance described in 

organization within a local government that 
performs essential services for the public’s 

medical and sanitation services, public works 
and engineering, public information and 

engaged in by state and local government 
agencies to prepare for an emergency and 
to prevent, minimize, respond to or recover 
from an emergency, including but not limited 
to coordination, preparedness planning, train-

hazardous material spill or release cleanup 

medical, health and sanitation services, engi-
neering and public works, search and rescue 
activities, warning and public information, 

Chapter 419C

JUVENILE COURT PROCEEDINGS

Waiver
 419C.340 Authority to waive youth to 
adult court. 

to the appropriate court handling criminal 

 419C.358 Consolidation of nonwaivable 
and waivable charges. When a person is 
waived for prosecution as an adult, the person 
shall be waived only on the actual charges jus-

-
able charges arising out of the same act or 
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transaction as the waivable charge shall be 
consolidated with the waivable charge for pur-
poses of conducting the adjudicatory hearing 

 419C.361 Disposition of nonwaivable 
consolidated charges and lesser included 
offenses. (1) Notwithstanding that the juve-
nile court has waived the case under ORS 

of waiver shall return the case to the juvenile 

in the court of waiver alleging, in the case of 

Also in the case of a waived person, when a 
trial has been held in the court of waiver upon 
an accusatory instrument alleging a crime 

the case may be, and the person is found guilty 
of any lesser included offense that is not itself a 
waivable offense, the trial court shall not sen-
tence the defendant therein, but the trial court 
shall order a presentence report to be made in 
the case, shall set forth in a memorandum such 
observations as the court may make regarding 
the case and shall then return the case to the 
juvenile court in order that the juvenile court 
make disposition in the case based upon the 

-
sition shall be as if the juvenile court itself 
had found the youth to be in its jurisdiction 

consequences of the case shall, in all respects, 
be as if the juvenile court itself had found the 
youth to be in its jurisdiction pursuant to ORS 

a nonwaivable charge that was consolidated 

the case shall be returned to the juvenile court 
for disposition as provided in this subsection 

 419C.370 Waiver of motor vehicle, boat-
ing, game, violation and property cases. 
(1) The juvenile court may enter an order 

 (a) Violation of a law or ordinance relating to 
the use or operation of a motor vehicle, boating 
laws or game laws be waived to criminal or 
municipal court;

the laws of this state or a political subdivision 
of this state be waived to municipal court if the 
municipal court has agreed to accept jurisdic-
tion; and
 (c) A misdemeanor that entails theft, 
destruction, tampering with or vandalism 
of property be waived to municipal court 
if the municipal court has agreed to accept 

 (2) Cases waived under subsection (1) of this 

 (a) That the criminal or municipal court 
prior to hearing a case, other than a case 
involving a parking violation, in which the 
defendant is or appears to be under 18 years 
of age notify the juvenile court of that fact; and
 (b) That the juvenile court may direct that 
any such case be waived to the juvenile court 

 (3)(a) When a person who has been waived 
under subsection (1)(c) of this section is con-
victed of a property offense, the municipal 
court may impose any sanction authorized 

municipal court shall notify the juvenile court 

 (b) When a person has been waived under 
subsection (1) of this section and fails to appear 
as summoned or is placed on probation and is 
alleged to have violated a condition of the pro-
bation, the juvenile court may recall the case 

When a person has been returned to juvenile 
court under this paragraph, the juvenile court 
may proceed as though the person had failed to 
appear as summoned to the juvenile court or 
had violated a juvenile court probation order 

 (4) Records of cases waived under subsection 
(1)(c) of this section are juvenile records for 

 419C.372 Handling of motor vehicle, 
boating or game cases not requiring 
waiver. 
alleged to consist, of a violation of a law or 
ordinance relating to the use or operation of a 
motor vehicle, boating laws or game laws and 
it appears to the court that the nature of the 
offense and the youth’s background are such 
that a proceeding as provided in this chapter 

 (1) Cases involving boating laws or game 

 (2) Cases involving the use or operation of a 

 419C.374 Alternative conduct of pro-

game cases. (1) A petition relating to boating 

shall be issued to the parent or other person 
having physical custody of the youth, requiring 
the parent or other person to appear with the 
youth before the court at the time and place 

 (3) The summons may be served as provided 

by mailing a copy thereof to the parent or other 

the summons is served personally, a warrant 
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 (4) A hearing shall be held as provided in 

the matters alleged in the petition to be true, 

 (a) Youth motor vehicle offender and dispose 

 (b) Youth boating law offender or a game 
law offender and may dispose of the case as 

-
ing license or permit where a game violation is 
involved and may make such other recommen-

Disposition

(Suspension of Driving Privileges)
 419C.472 Suspension of driving privi-
leges. (1) The court may order that the driving 

 (a) The petition alleges that the youth is 
within the jurisdiction of the court for violating 

 (b) The youth has been issued a summons 

 (c) The youth fails to appear as required by 

 (2) When a court issues an order under sub-

 (a) The court shall send a notice to the 
Department of Transportation certifying that 
the youth failed to appear and that the court 
has ordered the suspension of the driving priv-
ileges of the youth; and
 (b) Neither the state nor a juvenile depart-

jurisdiction of the court for having committed 
an act that if committed by an adult would 

Chapter 447

PARKING SPACES FOR PERSONS 
WITH DISABILITIES

 447.233 Accessible parking space 
requirements; inspection of spaces; vio-
lation. (1) The Director of the Department of 
Consumer and Business Services shall include 

-
tion (2) of this section be provided for affected 
buildings subject to the state building code 
and that the spaces be signed as required by 

 (2)(a) The number of accessible parking 

___________________________________________________________________________
     Required Required 
    Required Minimum Number Minimum Number of 
Total Parking  Minimum Number of Van “Wheelchair User 

 1 to 25 1 1 -

 51 to 75 3 1 -

 101 to 150 5 - 1

 201 to 300 7 - 1
 301 to 400 8 - 1
 401 to 500 9 - 2
 501 to 1,000 2% of total - 1 in every 8 
       accessible spaces or 
      portion thereof 
 1,001 and over 20 plus 1 for each - 1 in every 8 
    100 over 1,000  accessible spaces or 
      portion thereof
___________________________________________________________________________

-
ble spaces, but not less than one, shall be van 

are designated accessible, any space that is 
designated as van accessible shall be reserved 

space shall be at least nine feet wide and shall 
have an adjacent access aisle that is at least 
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 (c) Accessible parking spaces shall be at 
least nine feet wide and shall have an adjacent 

 (d) The access aisle shall be located on the 
passenger side of the parking space except that 
two adjacent accessible parking spaces may 

 (e) A sign shall be posted for each accessi-

visible to a person parking in the space, shall 

Access and shall indicate that the spaces are 
reserved for persons with disabled person 

space shall have an additional sign marked 

A van accessible parking space reserved 
for wheelchair users shall have a sign that 

 (f) Accessible parking spaces and signs 
shall be designed in compliance with the stan-
dards set forth by the Oregon Transportation 
Commission in consultation with the Oregon 

 (3) No ramp or obstacle may extend into 
the parking space or the aisle, and curb cuts 
and ramps may not be situated in such a way 
that they could be blocked by a legally parked 

 (4) Parking spaces required by this section 
shall be maintained so as to meet the require-
ments of this section at all times and to meet 
the standards established by the state building 

 (5) The director is authorized to inspect 
parking spaces and facilities and buildings 
subject to the provisions of this section, and 
to do whatever is necessary to enforce the 
requirements, including the maintenance 

and counties may administer and enforce the 
requirements of this section in the manner 

administration and enforcement of specialty 

the provisions of this section must be approved 
by the director prior to the creation of the 

do not apply to long-term parking facilities at 

 (7) Any reported violation of this section 
shall be investigated by the administrative 

aggrieved person may appeal within 30 days 
of the decision by the administrative authority 
to the appropriate municipal appeals board or, 
at the option of the local jurisdiction, directly 
to the Building Codes Structures Board estab-

decision of the municipal appeals board may be 

Chapter 468A

MOTOR VEHICLE 
POLLUTION CONTROL

to 468A.400. 

-
cate of approval has been issued under ORS 

motor vehicle pollution control system installed 
by the manufacturer which meets criteria for 
emission of pollutants in effect under federal 
laws and regulations applicable on September 
9, 1971, or which meets criteria adopted pur-

-
pelled vehicle used for transporting persons 
or commodities on public roads and highways 
but does not include a vehicle of special inter-

the vehicle is maintained as a collector’s item 
and used for exhibitions, parades, club activ-
ities and similar uses but not used primarily 
for the transportation of persons or property, 

means equipment designed for installation on 
a motor vehicle for the purpose of reducing 
the pollutants emitted from the vehicle, or a 

which causes a reduction of pollutants emit-

 468A.355 Legislative findings. For 

 (1) That the emission of pollutants from 

 (2) That the control and elimination of such 
pollutants are of prime importance for the pro-
tection and preservation of the public health, 
safety and well-being and for the prevention of 
irritation to the senses, interference with visi-

 (3) That the state has a responsibility to 
establish procedures for compliance with 
standards which control or eliminate such 

 (4) That the Oregon goal for pure air quality 
is the achievement of an atmosphere with no 
detectable adverse effect from motor vehicle 
air pollution on health, safety, welfare and the 
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 468A.360 Motor vehicle emission and 
noise standards; copy to Department of 
Transportation. (1) After public hearing and 
in accordance with the applicable provisions of 

Commission may adopt motor vehicle emission 

commission may include, as a part of such stan-
dards, any standards for the control of noise 

 (2) The commission shall furnish a copy of 
standards adopted pursuant to this section to 
the Department of Transportation and shall 
publish notice of the standards in a manner 
reasonably calculated to notify affected mem-

 468A.363 Purpose of ORS 468A.363, 
468A.365, 468A.400 and 815.300. The Leg-
islative Assembly declares the purpose of ORS 

Portland area is not threatened by recurring 

-
ronmental Quality Commission to implement 
one of the critical elements of the air quality 
maintenance strategy for the Portland area 
related to improvements in the motor vehicle 

-
mental Quality is able to submit an approvable 
air quality maintenance plan for the Portland 

-
mental Protection Agency as soon as possible 
so that area can again be designated as an 
attainment area and impediments to indus-
trial growth imposed in the Clean Air Act can 

-
mission to use existing authority to incorporate 
the following programs for emission reduction 
credits into the air quality maintenance plan 

-
tal Protection Agency emission standards for 
new lawn and garden equipment sold in the 

 (b) Transportation-efficient land use 
requirements of the transportation planning 
rule adopted by the Land Conservation and 

on-road vehicles resulting from enhanced test-
ing, elimination of exemptions for 1974 and 
later model year vehicles, and expansion of 

 (d) An employer trip reduction program that 
provides an emission reduction from on-road 

 (e) A parking ratio program that limits the 
construction of new parking spaces for employ-

 (g) State and federal alternative fuel vehi-

-
trol technology by major sources of hazardous 
air pollutants as required by the federal Clean 
Air Act, as amended, resulting in emission 

 (i) As a safety margin, or as a substitute 
in whole or in part for other elements of the 
plan, emission reductions resulting from any 
new state gasoline tax or for any new vehicle 
registration fee that allows use of revenue for 

 Note

action but was not added to any smaller series 
-

pollution control systems and inspection 
of motor vehicles; rules. 

 (1) Determine and adopt by rule criteria for 

-

 (a) The experience of any other state or the 
federal government;
 (b) The cost of the system and of its 
installation;
 (c) The durability of the system;
 (d) The ease of determining whether the 
system, when installed on a motor vehicle, is 
functioning properly; and
 (e) Any other factors which, in the opinion of 
the commission, render such a system suitable 
for the control of motor vehicle air pollution 
or for the protection of the health, safety and 

 (2) Prescribe by rule the manner in which 
a motor vehicle pollution control system shall 

-
scribe a more rigorous inspection procedure in 

(a), including any expansion of such boundary 

air pollution emissions in those areas of the 

period for which registration or renewal of reg-

vehicle that is exempted from the requirement 

of motor vehicle pollution control systems 
which, after being tested by the commission 
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or by a method acceptable to the commission, 

of approval previously issued upon a determi-
nation that the system no longer meets the 
criteria adopted under subsection (1) of this 
section pursuant to procedures for a contested 

-
dards for testing systems and inspecting motor 
vehicles to determine and insure compliance 
with the standards and criteria established by 

contract for the use of or the performance of 
tests or other services within or without the 

 468A.370 Cost-effective inspection 
program; contracts for inspections. The 

determine the most cost-effective method of 
conducting a motor vehicle pollution control 
system inspection program as required by 

result and the quality of the program would 
be adequately maintained, the commission 
may contract with a unit of local government 
or with a private individual, partnership or 
corporation authorized to do business in the 
State of Oregon, for the performance of tests 
or other services associated with conducting a 
motor vehicle pollution control system inspec-

 468A.375 Notice to state agencies con-
The Department 

Department of Transportation and the Oregon 

for motor vehicle pollution control systems are 
approved, revoked, suspended or restricted by 

-

 468A.380 Licensing of personnel and 
-

cles; rules. 

motor vehicles and motor vehicle pollution 

-

and methods used by persons to inspect motor 
vehicles and motor vehicle pollution control 

 (2) Subject to rules of the commission, the 

 (b) Revoke, suspend or modify licenses 
issued pursuant to paragraph (a) of this sub-
section in accordance with the provisions of 

motor vehicles which, after being tested in 
accordance with the rules of the commission, 
meet the criteria established under subsection 
(1) of this section and the standards adopted 

 468A.385 Determination of compliance 
of motor vehicles. 
Quality Commission shall establish and main-
tain procedures and programs for determining 
whether motor vehicles meet the minimum 

 (2) Such procedures and programs include, 
but are not limited to, the installation of a cer-

other mechanical work performed on the motor 
vehicle in accordance with the requirements 

 468A.387 Operating schedules for 
testing stations. (1) The Department of 

-
ible weekday operating schedules for testing 
stations that conduct motor vehicle pollution 
control system inspections described under 

-

 (2) After determining the hours of operation 
for testing stations under subsection (1) of this 
section, the department shall advertise the 
hours of operation in as many ways as practi-

operation in all mailings and notices related 
to motor vehicle emission testing and motor 
vehicle registration renewal notices;
 (b) Posting the hours of operation at Depart-

 (c) Broadcasting public service announce-
ments; and

electronic media services that may be avail-

 468A.390 Designation of areas of the 
state subject to motor vehicle emission 
inspection program; rules. 
for a motor vehicle pollution control system 

-

Commission, by rule, shall designate bound-

vehicles are subject to the requirement under 
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Commission designates boundaries under this 
section within which vehicles are subject to the 

shall notify the Department of Transportation 
and shall provide the Department of Transpor-
tation with information necessary to perform 
the Department of Transportation’s duties 

 468A.395 Bond or letter of credit; 
remedy against person licensed under 
ORS 468A.380; cancellation of license. 

Quality a surety bond or an irrevocable letter 
of credit issued by an insured institution, as 

credit shall be executed to the State of Oregon 

form by the Attorney General, and shall be con-

be made only by persons who meet the quali-

Commission and will be made without fraud or 
fraudulent representations and without violat-

person may have, if any person suffers any loss 
or damage by reason of the fraud, fraudulent 
representations or violation of any of the provi-

the injured person has the right of action 
against the business employing such licensed 
person and a right of action in the person’s own 
name against the surety upon the bond or the 

 (3) The license issued pursuant to ORS 

by legal notice shall be canceled immediately 

or is voluntarily or involuntarily canceled, the 
sureties of the bond or the letter of credit issu-
ers shall be relieved from liability accruing 
subsequent to such cancellation by the depart-

 468A.400 Fees; collection; use. (1) The 

examination and licensing of persons, equip-
ment, apparatus or methods in accordance with 

 (B) The fee for renewal of licenses shall not 

-

classify motor vehicles and establish a dif-

in an amount based upon the costs of admin-

fees, the commission shall determine the most 
cost effective program consistent with Clean 
Air Act requirements for each area of the state 

 (2) The department shall collect the fees 
established pursuant to subsection (1)(b) of 
this section at the time of the issuance of cer-

 (3) On or before the 15th day of each month, 
the commission shall pay into the State Trea-
sury all moneys received as fees pursuant to 
subsections (1) and (2) of this section during 

Treasurer shall credit such money to the 

Vehicle Pollution Account, which is hereby 

-
tion Account are continuously appropriated to 
the department to be used by the department 
solely or in conjunction with other state agen-

 (a) Any expenses incurred by the department 
and, if approved by the Governor, any expenses 
incurred by the Department of Transportation 

licensing of persons, equipment, apparatus or 
methods in accordance with the provisions of 

 (b) Such other expenses as are necessary to 

and control the emission of pollutants from 

Quality may enter into an agreement with 
the Department of Transportation to collect 
the licensing and renewal fees described in 
subsection (1)(a) of this section subject to the 
fees being paid and credited as provided in sub-

 468A.405 Authority to limit motor 
The 

regional air pollution control authorities 

limit, control or prohibit motor vehicle oper-

of air pollution which presents an imminent 
and substantial endangerment to the health of 

 468A.410 Administration and enforce-
ment of rules adopted under ORS 
468A.405. Cities, counties, municipal cor-
porations and other agencies, including the 
Department of State Police and the Depart-
ment of Transportation, shall cooperate with 

regional air pollution control authorities in the 
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administration and enforcement of the terms of 

The Legis-

statewide controls and fees on industrial and 
motor vehicle sources of air pollution may not 

air quality standards in the Portland-Vancou-

approaches are needed to address growth in 
vehicle miles of travel that satisfy mobility 
needs and allow for economic growth while 

 468A.420 Oxygenated motor vehicle 
fuels; when required by rule. -
ronmental Quality Commission shall adopt 
rules consistent with section 211 of the Clean 
Air Act to require oxygenated motor vehicle 
fuels to be used in any carbon monoxide non-

 (2) The rules adopted under subsection (1) 

 (a) Oxygenated fuels to be used during 
any portion of the year during which the 
nonattainment area is prone to high ambient 

 (b) The use of oxygenated fuels in carbon 
monoxide nonattainment areas on or before 

to achieve this requirement may include but 

 468A.455 Police enforcement. The 
Oregon State Police, the county sheriff and 
municipal police are authorized to use such 
reasonable force as is required in the enforce-
ment of any rule adopted pursuant to ORS 

as are required to assure compliance there-

 (1) Locating appropriate signs and signals 
for detouring, prohibiting and stopping motor 

Chapter 471

PROHIBITIONS RELATING 
TO LIQUOR

 471.430 Purchase or possession of alco-
holic beverages by person under 21; entry 
of licensed premises by person under 21; 
penalty; immunity; suspension of driv-
ing privileges; assessment and treatment. 
(1) A person under 21 years of age may not 
attempt to purchase, purchase or acquire alco-

a private residence accompanied by the parent 

or guardian of the minor and with such par-
ent’s or guardian’s consent, a person under 21 
years of age may not have personal possession 

 (2) For the purposes of this section, personal 
possession of alcoholic beverages includes the 
acceptance or consumption of a bottle of such 
beverages, or any portion thereof or a drink 

not prohibit the acceptance or consumption by 
any person of sacramental wine as part of a 

necessitated in an emergency, a person under 
21 years of age may not enter or attempt to 
enter any portion of a licensed premises that 

-

this subsection, a person who violates subsec-
tion (1) or (3) of this section commits a Class B 

 (b) A person commits a Class A violation if 
the person violates subsection (1) of this section 
by reason of personal possession of alcoholic 
beverages while the person is operating a 

other penalty established by law, a person 
under 21 years of age who violates subsection 
(1) of this section through misrepresentation 
of age may be required to perform community 
service and the court shall order that the per-
son’s driving privileges and right to apply for 
driving privileges be suspended for a period 

order suspending driving privileges under this 
section, the court, upon petition of the person, 
may withdraw the order at any time the court 

the Department of Transportation under this 
subsection may include a recommendation that 
the person be granted a hardship permit under 

least 13 years of age but less than 21 years of 
age at the time the person is found in default 

appear, in addition to and not in lieu of any 
other penalty, the court shall issue notice 

department to suspend the person’s driving 

-
alty established by law, the court may order a 
person who violates this section to undergo 
assessment and treatment as provided in ORS 

undergo assessment and treatment as provided 

 (8) The prohibitions of this section do not 
apply to a person under 21 years of age who is 
acting under the direction of the Oregon Liquor 
Control Commission or under the direction of 
state or local law enforcement agencies for the 
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purpose of investigating possible violations of 
laws prohibiting sales of alcoholic beverages 

 (9) The prohibitions of this section do not 
apply to a person under 21 years of age who is 
acting under the direction of a licensee for the 
purpose of investigating possible violations by 
employees of the licensee of laws prohibiting 
sales of alcoholic beverages to persons who are 

 (10)(a) A person under 21 years of age is not 
in violation of, and is immune from prosecution 

 (A) The person contacted emergency med-
ical services or a law enforcement agency in 
order to obtain medical assistance for another 
person who was in need of medical assistance 
due to alcohol consumption and the evidence 
of the violation of this section was obtained as 
a result of the person’s having contacted emer-
gency medical services or a law enforcement 
agency; or
 (B) The person was in need of medical 
assistance due to alcohol consumption and the 
evidence of the violation of this section was 
obtained as a result of the person’s having 

 (b) Paragraph (a) of this subsection does not 
exclude the use of evidence obtained as a result 
of a person’s having sought medical assistance 
in proceedings for crimes or offenses other than 

Chapter 476

THROWING AWAY 
LIGHTED OBJECTS

 476.715 Throwing away of lighted 
matches, cigarettes and other materials 
prohibited; posting copy of section in 
public conveyances. No one shall, at any 
time, throw away any lighted tobacco, cigars, 
cigarettes, matches or other lighted material, 
on any forestland, private road, public high-

post a copy of this section in a conspicuous 
place within the smoking compartments of 

 476.990 Penalties. (1) Violation of ORS 

of the State Parks and Recreation Department 
promulgated thereunder is a Class B misde-

-

Chapter 480

EXPLOSIVES AND 
FLAMMABLE MATERIALS

Explosives Generally
 480.050 Prohibition against intrastate 
transportation of explosives in passen-
ger vehicle operated by common carrier; 
exception. No person shall transport, carry 
or convey, or have transported, carried or con-
veyed, any dynamite, gunpowder or other like 
explosives, between any places in Oregon, on 
any car or other vehicle of any description oper-
ated by a common carrier which car or vehicle 

shall be lawful to transport on any such car or 
vehicle small arms, ammunition in any quan-
tity, such fuses, torpedoes, rockets or other 
signal devices as may be essential to promote 
safety in operation, and properly packed and 
marked samples of explosives for laboratory 
examination, not exceeding a net weight of 
one-half pound each and not exceeding 20 

Such samples shall not be carried in that part 
of a car or vehicle which is intended for the 

in this section shall be construed to prevent 
the transportation of military or naval forces, 
with their accompanying munitions of war, on 

 480.060 Transportation of certain 
explosives prohibited. No person shall 
transport, carry or convey, or have transported, 
carried or conveyed, liquid nitroglycerine, ful-
minate in bulk in dry condition, or other like 
explosives, between any places in Oregon, on 
any car or other vehicle of any description oper-
ated by a common carrier in the transportation 

Regulation of Gasoline Dispensing

480.385. 

dispensed through a card or key activated 
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 480.315 Policy. The Legislative Assem-
bly declares that, except as provided in ORS 

to maintain a prohibition on the self-service 

liquids by dispensers properly trained in appro-

directly associated with the dispensing of 

 (2) Appropriate safety standards often are 
unenforceable at retail self-service stations in 
other states because cashiers are often unable 
to maintain a clear view of and give undivided 

-
ble liquids by customers;
 (3) Higher liability insurance rates charged 

-
gers posed to customers when they leave their 

such as the increased risk of crime and the 
increased risk of personal injury resulting 
from slipping on slick surfaces;
 (4) The dangers of crime and slick surfaces 
described in subsection (3) of this section 
are enhanced because Oregon’s weather is 
uniquely adverse, causing wet pavement and 
reduced visibility;
 (5) The dangers described in subsection (3) 
of this section are heightened when the cus-
tomer is a senior citizen or has a disability, 
especially if the customer uses a mobility aid, 
such as a wheelchair, walker, cane or crutches;

providing of aid to senior citizens and persons 
with disabilities in the self-service dispens-

failed, and therefore, senior citizens and per-
sons with disabilities must pay the higher costs 
of full service;

health hazard to customers dispensing Class 

 (8) The hazard described in subsection (7) of 
this section is heightened when the customer 
is pregnant;

-
uids through dispensing should, in general, be 
limited to as few individuals as possible, such 
as gasoline station owners and their employees 

 (10) The typical practice of charging sig-

dispensing in states where self-service is per-

 (a) Discriminates against customers with 
lower incomes, who are under greater economic 
pressure to subject themselves to the inconve-
nience and hazards of self-service;
 (b) Discriminates against customers who are 
elderly or have disabilities who are unable to 

-
cantly higher prices; and

thereby decreases maintenance checks by 
attendants, which results in neglect of main-
tenance, endangering both the customer and 
other motorists and resulting in unnecessary 
and costly repairs;
 (11) The increased use of self-service at 
retail in other states has contributed to dimin-
ishing the availability of automotive repair 
facilities at gasoline stations;
 (12) Self-service dispensing at retail in other 
states does not provide a sustained reduction 
in fuel prices charged to customers;
 (13) A general prohibition of self-service 

the general public promotes public welfare by 
providing increased safety and convenience 
without causing economic harm to the public 
in general;
 (14) Self-service dispensing at retail con-
tributes to unemployment, particularly among 
young people;
 (15) Self-service dispensing at retail 
presents a health hazard and unreasonable 
discomfort to persons with disabilities, elderly 
persons, small children and those susceptible 
to respiratory diseases;

access be provided to persons with disabilities 
at retail gasoline stations; and
 (17) Small children left unattended when 
customers leave to make payment at retail 
self-service stations creates a dangerous situ-

 480.320 Use of coin-operated pumps 
and dispensing of gasoline by self-ser-
vice declared hazardous. The installation 
and use of coin-operated dispensing devices for 

 480.330 Operation of gasoline dis-
pensing device by public prohibited; 
aviation fuel exception. An owner, operator 

-
tion, garage or other dispensary where Class 

dispensed at retail may not permit any person 
other than the owner, operator or employee 
to use or manipulate any pump, hose, pipe or 
other device for dispensing the liquids into 
the fuel tank of a motor vehicle or other retail 

 480.340 Coin-operated or self-service 
gasoline pumps prohibited; automatic 
shut-off devices regulated; aviation fuel 
exception. An owner, operator or employee of 

except aviation fuels, are dispensed at retail 
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 (1) A coin-operated or self-service dispensing 

 (2) A device that permits the dispensing of 
the liquids when the hand of the operator of the 
discharge nozzle is removed from the control 
lever, except one equipped with an automatic 
nozzle of a type that has been approved by the 
State Fire Marshal and that has a latch-open 
device as an integral part of the assembly, 

nozzle to dispense the liquids unless the owner, 
operator or employee is in the immediate vicin-

 480.341 Customer operation of gaso-
line dispensing device in low-population 
county. (1) As used in this section, “low-pop-

garage or other dispensary where Class 1 

located in a low-population county, the owner 

 (a) Permit a person other than the owner, 
operator or employee to use or manipulate a 
device for dispensing liquids into the fuel tank 
of a motor vehicle or other retail container;
 (b) Permit the use of an installed coin-oper-
ated or self-service dispensing device for the 
liquids; and
 (c) Allow the use of an automatic nozzle to 
dispense the liquids without the owner, opera-
tor or employee being in the immediate vicinity 

 (3) A dispensary described in this section is 

-
ries located within the county may operate as 
described in subsection (2) of this section not-

 480.345 Conditions for operation of 
dispensing device by certain nonretail 
customers. 

of a dispensing facility may permit nonretail 
customers other than the owner, operator or 
employee to use or manipulate at the dispens-
ing facility a card activated or key activated 

into the fuel tank of a motor vehicle or other 

 (1) The owner or operator shall hold a cur-
rent nonretail facility license issued by the 

nonretail customer shall purchase at least 

diesel fuel from any source during a 12-month 
period or, if the amount of such liquids or fuel 
purchased is less than 900 gallons annually, 

expense on the customer’s federal income tax 
return;
 (b) The fuel was purchased by a governmen-

services; or

 (A) A people’s utility district organized 

 (B) A domestic water supply district orga-

 (C) A mass transit district organized under 

 (D) A metropolitan service district orga-

 (F) A 9-1-1 communications district orga-

 (G) A sanitary district organized under ORS 

 (H) A sanitary authority, water authority or 
joint water and sanitary authority organized 

under ORS chapter 478;
 (J) A water improvement district organized 
under ORS chapter 552;

ORS chapter 553; or
 (L) A port organized under ORS chapter 

 (3) The nonretail customer shall provide 

equivalent documentation to indicate partic-
ipation in a business or employment with a 

organization;
 (4) The nonretail customer, other than the 

-
mable liquids shall be employed by a business, 

-
mable liquids only into the fuel tank of a motor 
vehicle or other container owned or used by 

or charitable organization;
 (5) The nonretail customer, other than the 
owner, operator or employee, dispensing Class 

training requirements in compliance with 
rules of the State Fire Marshal; and

written agreement with nonretail customers 



MISCELLANEOUS LAWS

(2015 Edition)Miscellaneous Laws Page 704

permitted under this section to dispense fuel 

 (a) Certify that the nonretail customer will 
-

mable liquids or diesel fuel from any source 
during a 12-month period or, if the amount of 
such liquids or fuel purchased is less than 900 

-
ing expense on the customer’s federal income 
tax return; or
 (B) The fuel was purchased by a governmen-

services;

number or equivalent documentation to indi-
cate participation in a business or employment 

-
itable organization;
 (c) Certify that the nonretail customer is 
employed by a business, government agency or 

the nonretail customer shall dispense Class 

a motor vehicle or other container owned or 
used by the business, government agency or 

 (d) Certify that the nonretail customer has 
-

pliance with rules of the State Fire Marshal; 
and
 (e) Require the nonretail customer to submit 

that the information supplied in the agreement 

 480.347 Use of gasoline dispensing 
device by emergency service volunteer; 
conditions. 

employee of a dispensing facility may permit 
nonretail customers, other than the owner, 
operator or employee, to use or manipulate at 
the dispensing facility a card activated or key 

-
mable liquids into the fuel tank of a vehicle or 

 (1) The owner or operator holds a current 
nonretail facility license issued by the State 

 (2) The fuel is dispensed to an emergency 

or to an entity authorized by an emergency 
service agency to provide services during an 
emergency;
 (3) The nonretail customer, other than the 

-

owner or employee of the entity authorized 
by the emergency service agency to provide 

services during an emergency and dispenses 

tank of a vehicle or other container owned and 
used by the emergency service agency or the 
entity authorized by that agency to provide 
services during an emergency; and
 (4) The nonretail customer, other than the 
owner, operator or employee, dispensing Class 

requirements in compliance with rules of the 

 480.349 Use of gasoline dispensing 
device by motorcycle operator. (1) As used 

 (a) Upon the request of an operator of a 
motorcycle, the owner, operator or employee 

liquids are dispensed at retail shall set the 
fuel dispensing device and hand the discharge 

 (b) An operator of a motorcycle who is 
handed a discharge nozzle under paragraph 

 (B) Shall, after dispensing the liquids, 
return the discharge nozzle to the owner, 

 (3) The owner, operator or employee who is 
handed the discharge nozzle shall return the 
nozzle to the pump or take any other actions 
necessary to ensure safe completion of the fuel-

 Note

See Preface to Oregon Revised Statutes for 

 480.410 Definition. As used in ORS 

predominantly of any of the following hydro-

propylene, butanes (normal butane or isobu-

 480.420 Liquefied petroleum gas 
rules and regulations; conformity with 
standards of National Fire Protection 
Association. (1) The State Fire Marshal 
shall make, promulgate and enforce regula-
tions establishing minimum general standards 
for the design, construction, location, instal-
lation and operation of equipment for storing, 
handling, transporting by tank truck or tank 

and specifying the degree of odorization of the 
gases, and shall establish standards and rules 
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for the issuance, suspension and revocation of 

 (2) The regulations required shall be such as 
are reasonably necessary for the protection of 
the health, welfare and safety of the public and 
of persons using or handling such materials, 
and shall be in substantial conformity with the 
generally accepted standards of safety relating 

-
tial conformity with the published standards 
of the National Fire Protection Association 

design, installation and construction of con-
tainers and equipment thereto pertaining, for 

-
leum gases, including utility gas plants, as 
recommended by the National Fire Protection 
Association, and the published standards of the 
National Fire Protection Association pamphlet 

appliance installations in buildings, shall be 
deemed to be in substantial conformity with 
the generally accepted standards of safety 

-
tainers; certain uses prohibited. No person 
other than the owner of the container or recep-
tacle and those authorized by the owner so to 

be delivered or used in any manner any lique-

 480.432 Licenses required; exceptions. 
(1) A person may not engage in or work at the 
business of installing, extending, altering or 
repairing any LP gas appliance or piping, vent 

-
tion with LP gas installations within the state, 
either as employer or individual, unless the 
person has received an LP gas installation 
license from the State Fire Marshal in accor-

or gas venting work, install, repair or remodel 
any piping or venting or do any installation, 
repair service, connection or disconnection of 
any LP gas appliance that is subject to inspec-

from the State Fire Marshal in accordance 

 (3) A person may not operate any LP gas 
delivery equipment installed on a motorized 
vehicle unless the person has received an LP 
gas truck equipment license from the State 

 (4) Any person under the terms of this sec-

LP gas truck equipment license is also required 
to have an LP gas installation license, unless 
the person is an employee of an employer who 
has an LP gas installation license as provided 

 (5) A person who holds a valid journeyman 

in an approved journeyman plumber appren-

-
ments of subsections (1) and (2) of this section, 
except that the apprentice or journeyman 
plumber may not install an LP gas tank or 
make any connection to an LP gas tank unless 
the apprentice or journeyman plumber is 

the Department of Consumer and Business 

authorizes the person to fabricate, install, 
alter or repair pressure piping and to install 
boilers and pressure vessels by attachment of 
piping connector is exempt from the licensing 
requirements of subsections (1) and (2) of this 
section, except that the person may not install 
an LP gas tank or make any connection to an 
LP gas tank unless the person is licensed as 

 (7) Subsections (1) to (4) of this section do 
not apply to LP gas installations in a man-
ufactured dwelling or recreational vehicle 
performed during the construction of the 
manufactured dwelling or recreational vehi-
cle, or the alteration or repair of an LP gas 
installation in a manufactured dwelling or 
recreational vehicle made pursuant to the 

Penalties
 480.990 Penalties. (1) Violation of any pro-

 (2) Violation of any provision of ORS 

-
tions thereof may be prosecuted in state or 
municipal courts when violations occur within 

shall have concurrent jurisdiction with circuit 
courts in all proceedings arising within ORS 

rule promulgated pursuant thereto, is a Class 

Rules has reason to believe that any person is 
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liable to punishment under this subsection, it 
may certify the facts to the Attorney General, 
who may cause an appropriate proceeding to 

-

-

Chapter 646A

ENFORECEMENT OF 
EXPRESS WARRANTIES ON 

NEW MOTOR VEHICLES

to 646A.418. 

or cost to the consumer related to the sale or 

 (a) A sales, property or use tax;
 (b) A license, registration or title fee;

 (d) A prepayment penalty;

or factory or dealer installed options; and
 (f) The cost of an aftermarket item pur-
chased within 20 days after delivery of the 

 (a) The purchaser or lessee, other than for 
purposes of resale, of a new motor vehicle nor-
mally used for personal, family or household 
purposes;
 (b) Any person to whom a new motor vehicle 
used for personal, family or household pur-
poses is transferred for the same purposes 
during the duration of an express warranty 
applicable to such motor vehicle; and
 (c) Any other person entitled by the terms 
of such warranty to enforce the obligations of 

that is a new or demonstrator vehicular unit 
built on, or permanently attached to, a self-pro-
pelled motor vehicle chassis, chassis cab or van 
that becomes an integral part of the completed 
vehicle, and that is designed to provide tempo-
rary living quarters for recreational, camping 

camper, van or vehicle manufactured by an 
entity that primarily manufactures motor 

items designed, used or maintained primarily 

for the living quarters portion of the motor 

fabrics, door and furniture hardware, lighting 
-

tioning units, cabinets, countertops, furniture 

-
chased in this state or is purchased outside this 

 646A.402 Availability of remedy. The 

 (1) A new motor vehicle does not conform to 
applicable manufacturer’s express warranties;
 (2) The consumer reports each nonconfor-
mity to the manufacturer, the manufacturer’s 
agent or the manufacturer’s authorized dealer, 
for the purpose of repair or correction, during 
the two-year period following the date of 
original delivery of the motor vehicle to the 
consumer or during the period ending on the 
date on which the mileage on the motor vehicle 
reaches 24,000 miles, whichever period ends 

 (3) The manufacturer has received direct 

consumer and has had an opportunity to cor-

this subsection includes, but is not limited 
to, a request by the consumer for an infor-
mal dispute settlement procedure under ORS 

 646A.404 Consumer’s remedies; manu-

manufacturer or agents or authorized dealers 
of the manufacturer are unable to conform the 
motor vehicle to an applicable manufacturer’s 
express warranty by repairing or correcting a 
defect or condition that substantially impairs 
the use, market value or safety of the motor 
vehicle to the consumer after a reasonable 

 (a) Replace the motor vehicle with a new 
motor vehicle; or
 (b) Accept return of the vehicle from the 
consumer and refund to the consumer the 
full purchase or lease price and collateral 
charges paid, less a reasonable allowance 

charges paid, the cost of an aftermarket item 
purchased within 20 days after delivery of the 
motor vehicle, the manufacturer may remove 
the aftermarket item from the motor vehicle, 
if the aftermarket item can be removed from 
the motor vehicle without damage, and return 

 (2) Refunds must be made to the consumer 
and lienholder, if any, as the interests of the 

 (3)(a) As used in this section, “reasonable 
allowance for the consumer’s use of the motor 
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 (A) For a motor vehicle that is not a motor-
cycle or a motor home, an amount of money 
equivalent to the motor vehicle mileage as 
described in paragraph (b) of this subsection, 
multiplied by the combined amount of the cash 
price or lease price of the motor vehicle and the 
amount of any collateral charges paid by the 

 (B) For a motorcycle, an amount of money 
equivalent to the motor vehicle mileage as 
described in paragraph (b) of this subsection, 
multiplied by the combined amount of the cash 
price or lease price of the motorcycle and the 
amount of any collateral charges paid by the 

 (C) For a motor home, an amount of money 
equivalent to the motor vehicle mileage as 
described in paragraph (b) of this subsection, 
multiplied by the combined amount of the cash 
price or lease price of the motor home and the 
amount of any collateral charges paid by the 

 (b) The motor vehicle mileage for the pur-
poses of the calculation described in paragraph 
(a) of this subsection is the motor vehicle’s 
mileage at the time the manufacturer takes 
an action described in subsection (1) of this 
section, less 10 miles for mileage that the motor 
vehicle traveled during any period in which 
the consumer did not have use of the motor 
vehicle because the manufacturer or an agent 
or authorized dealer of the manufacturer was 

 (a) An alleged nonconformity does not sub-
stantially impair such use, market value or 
safety; or
 (b) A nonconformity is the result of abuse, 

-

 646A.405 Manufacturer action under 
ORS 646A.404; request to Department of 
Transportation; notice to buyer; unlaw-
ful practice; rules. (1) A manufacturer that 
takes an action with respect to a motor vehicle 

 (a) Title the motor vehicle in the manufac-
turer’s name; and

motor vehicle and in the department’s records 
concerning the motor vehicle the notation 

 (2) A person that acquires a motor vehicle 
in order to sell, lease or otherwise transfer the 
motor vehicle and that knows or should have 
known that the manufacturer took an action 
with respect to the motor vehicle under ORS 

of title for the motor vehicle is inscribed with 

section, before selling, leasing or otherwise 

 (a) Provide the buyer, lessee or transferee 

___________________________________
This vehicle was repurchased by its manufac-
turer in accordance with Oregon’s consumer 

The title to this vehicle has been permanently 
inscribed with the notation “Lemon Law 

___________________________________
 (b) Obtain the signature of the buyer, lessee 
or transferee on the notice in a space provided 
for that purpose under a statement in which 
the buyer, lessee or transferee acknowledges 

 (3) Failure to comply with the require-
ments of subsection (1) or (2) of this section 

and a person that fails to comply with the 
requirements is subject to the causes of action 

 (4) The Director of Transportation may 
adopt rules to prescribe the form and content 
of the notice required under this section and 
to require the disclosure of other information 
the director deems necessary to inform a buyer, 
lessee or transferee of the condition of a motor 
vehicle that is subject to the provisions of this 
section or information that is otherwise mate-
rial to a sale, lease or transfer of the motor 

 646A.406 Presumption of reasonable 
attempt to conform; extension of time 
for repairs; notice to manufacturer. (1) 

attempts have been undertaken to conform a 
motor vehicle to the applicable manufactur-
er’s express warranties if, during the two-year 
period following the date of original delivery 
of the motor vehicle to a consumer or during 
the period ending on the date on which the 
mileage on the motor vehicle reaches 24,000 

 (a) The manufacturer or an agent or autho-
rized dealer of the manufacturer has subjected 
the nonconformity to repair or correction three 
or more times and has had an opportunity to 
cure the defect alleged, but the nonconformity 
continues to exist;
 (b) The motor vehicle is out of service by 
reason of repair or correction for a cumulative 

calendar days if the vehicle is a motor home; 
or
 (c) The manufacturer or an agent or autho-
rized dealer of the manufacturer has subjected 
a nonconformity that is likely to cause death 
or serious bodily injury to repair or correction 

to repair or correct the nonconformity, but the 

 (2) A repair or correction for purposes of 
subsection (1) of this section includes a repair 
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that must take place after the expiration of the 

 (3) The period ending on the date on which 
the mileage on the motor vehicle reaches 
24,000 miles, the two-year period and the 
30-day period shall be extended by any period 
of time during which repair services are not 
available to the consumer because of a war, 

 (4) The presumption described in subsec-
tion (1) of this section does not apply against 
a manufacturer unless the manufacturer has 

or on behalf of the consumer and has had an 
-

 646A.408 Use of informal dispute settle-
ment procedure as condition for remedy; 
binding effect on manufacturer. -
ufacturer, for the purpose of settling disputes 

establishes or participates in an informal dis-
pute settlement procedure that substantially 

703, as in effect on June 23, 2009, and causes 

decision resulting from arbitration pursuant 
to the informal dispute settlement procedure 
is binding on the manufacturer but is not bind-

 646A.410 Informal dispute settlement 
procedure; recordkeeping; review by 
Department of Justice. A manufacturer 
which has established or participates in an 
informal dispute settlement procedure shall 
keep records of all cases submitted to the pro-

the records available to the Department of 

department may review all case records kept 
under this section to determine whether or not 
the arbitrators are complying with the provi-

 646A.412 Action in court; damages if 
manufacturer does not act in good faith; 
attorney fees; expert witness fees; costs. 

manufacturer and the consumer is granted 

(1) by the court, the consumer shall also be 
awarded up to three times the amount of any 
damages, not to exceed $50,000 over and 
above the amount due the consumer under 

this section, the court may award reasonable 
attorney fees, fees for expert witnesses and 
costs to a consumer who prevails in an appeal 

or solely for the purposes of harassment, the 
court may award a prevailing manufacturer 

 (3) The court may award reasonable attorney 
fees, fees for expert witnesses and costs to the 
prevailing party in an appeal or action under 

 646A.414 Limitations on actions 
against dealers. 

-

 (2) A manufacturer may not join a dealer 
as a party in a proceeding brought under 

manufacturer try to collect from a dealer dam-
ages assessed against the manufacturer in a 

 646A.416 Limitation on commencement 
of action. An action brought under ORS 

within one year after whichever of the follow-

 (1) The period ending on the date on which 
the mileage on the motor vehicle reaches 
24,000 miles;
 (2) The two-year period following the date 
of the original delivery of the motor vehicle to 
the consumer; or
 (3) The period that ends after an extension 

-

 646A.418 Remedies supplementary to 
existing statutory or common law reme-
dies; election of remedies. Nothing in ORS 

to limit the rights or remedies that are other-
wise available to a consumer under any other 

any other remedy in state or federal court, 

would result in recovery in excess of the recov-

of fault resulting in damages in excess of such 

Chapter 742

MOTOR VEHICLE 
LIABILITY INSURANCE

Issuance of Proof of Insurance
 742.447 Proof of insurance. 
insurer that issues motor vehicle insurance 

or future responsibility requirements of ORS 

of insurance that shows the effective date and 
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 (2) An insurer may provide proof of insur-
ance under this section by issuing a card or, if 

 (3) Nothing in this section requires an 
insurer to provide proof of insurance at any 
time other than when the policy is issued or 

 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 742 or any 

-
ace to Oregon Revised Statutes for further 

Generally
 742.449 Prohibition on assignment to 
high risk category on certain grounds. An 
insurer issuing motor vehicle liability insur-
ance policies in this state may not assign an 
insured or applicant for insurance to a higher 
risk category than the person would otherwise 

 (1) Let a prior motor vehicle liability policy 
lapse, unless the person was in violation of 

lapsed; or
 (2) Had driving privileges suspended pursu-

 742.450 Contents of motor vehicle lia-
bility policy; permitted exclusions. (1) 

issued for delivery in this state shall state the 
name and address of the named insured, the 
coverage afforded by the policy, the premium 
charged therefor, the policy period and the 

policy issued for delivery in this state shall 
contain an agreement or indorsement stating 
that, as respects bodily injury and death or 
property damage, or both, the insurance pro-

 (3) The agreement or indorsement required 
by subsection (2) of this section shall also state 
that the insurance provided is subject to all the 
provisions of the Oregon Vehicle Code relat-

-

policy issued for delivery in this state shall 
provide liability coverage to at least the limits 

policy issued for delivery in this state shall 
provide liability coverage, up to the limits of 
coverage under the policy for a vehicle owned 
by the named insured, for the operation by the 
named insured of a motor vehicle provided to 

the named insured, without regard to whether 
the named insured is charged for the use of the 

 (a) The motor vehicle is provided to the 
named insured by a person engaged in the 
business of repairing or servicing motor vehi-
cles; and
 (b) The motor vehicle is provided to the 
named insured as a temporary replacement 
vehicle while the named insured’s vehicle is 

issued for delivery in this state may exclude 
by name from coverage required by subsection 
(2)(a) of this section any person other than the 
named insured, for any of the reasons stated in 

excludes a person as provided by this subsec-
tion, the insurer shall obtain a statement or 
indorsement, signed by each of the named 
insureds, that the policy will not provide any 
coverage required by subsection (2)(a) of this 
section when the motor vehicle is driven by 

 (7) A person may be excluded from coverage 
under a motor vehicle liability insurance policy 

 (a) Because of the driving record of the 

Consumer and Business Services by rule may 
establish restrictions on the use of the driving 
record in addition to other restrictions estab-

 (b) Because of any reason or set of criteria 

policy issued for delivery in this state shall 
contain a provision that provides liability cov-
erage for each family member of the insured 
residing in the same household as the insured 
in an amount equal to the amount of liability 

 742.454 Liabilities that need not be 
covered. The motor vehicle liability insur-

any liability under any workers’ compensa-
tion law; nor any liability on account of bodily 
injury to or death of an employee of the insured 
while engaged in the employment, other than 
domestic, of the insured, or while engaged in 
the operation, maintenance or repair of a vehi-
cle; nor any liability for damage to property 
owned by, rented to, in charge of, or trans-

 742.456 When insurer’s liability 
accrues; nonforfeiture provisions. The 
liability of an insurer with respect to the motor 
vehicle liability insurance policy required by 

absolute whenever injury or damage covered 

canceled or annulled as to such liability by 
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any agreement between the insurer and the 
insured after the occurrence of the injury or 

or on behalf of the insured and in violation of 

section does not apply to motor vehicle liability 
insurance policies other than those required 

 742.458 General provisions governing 
liability policies. -
bility insurance policy shall be subject to the 
following provisions, which need not be con-

 (1) The policy, the written application there-
for, if any, and any rider or indorsement that 

vehicle liability insurance policies shall consti-

 (2) The satisfaction by the insured of a 
judgment for injury or damage shall not be a 
condition precedent to the right or duty of the 
insurer to make payment on account of such 

 (3) Any binder issued pending the issuance 
of a motor vehicle liability insurance policy 

 742.460 Insurer’s right to provide for 
reimbursement and proration. Any motor 
vehicle liability insurance policy may provide 
that the insured shall reimburse the insurer 
for any payment the insurer would not have 
been obligated to make under the terms of 
the policy except for the provisions of ORS 

and it may further provide for the prorating 
of the insurance thereunder with other valid 

 742.462 Insurer’s right to settle claims. 
The insurer shall have the right to settle any 
claim covered by the policy, and if such settle-
ment is made in good faith, the amount thereof 
shall be deductible from the limits of liability 

 742.464 Excess coverage permitted; 
combining policies to meet requirements. 
Any policy which grants the coverage required 
for a motor vehicle liability insurance policy 

may also grant any lawful coverage in excess 
of or in addition to the required coverage, and 
such excess or additional coverage shall not 

to a policy which grants such excess or addi-
tional coverage only that part of the coverage 

 742.466 Disputes over coverage for 
physical damage; independent appraisal; 
rules. 

the insurer and insured under a motor vehi-
cle liability policy concerning coverage for 
physical damage, if the policy contains a pro-
vision authorizing the insured to obtain an 
independent appraisal by a competent and 
disinterested person of the physical damage, 

appraisal conducted under this section shall 
be performed by a person who has been issued 

-

 (2) When a motor vehicle liability policy 
contains a provision for resolving a dispute 
through appraisal of a motor vehicle insured 
under the policy, the insurer shall reimburse 
the insured for the reasonable appraisal costs 

provision is greater than the amount of the 
insurer’s last offer prior to the incurrence of 

contain a provision described in subsection (1) 
of this section, then notwithstanding any other 
provision of the policy, any resolution of the 
dispute shall be subject to rules adopted by the 
Director of the Department of Consumer and 

 742.468 Certain policies not considered 
motor vehicle liability policies. For pur-
poses of statutes mandating kinds or amounts 
of coverage that motor vehicle liability policies 
must contain, the following shall not be con-

Motorcycle Discount
 742.480 Appropriate premium charge 
reduction for certain motorcycle insur-
ance policies. (1) A rate, rating plan or rating 

-
ment of Consumer and Business Services for 
a motor vehicle insurance policy offering lia-
bility, personal injury protection or collision 
coverage shall provide an appropriate reduc-

 (a) The principal operator of a covered 
motorcycle has successfully completed a motor-
cycle rider education course established under 

more than three years prior to the beginning 
of the policy period for which the discounted 

reduction under subsection (1) of this section 
is the principal operator of two or more motor-
cycles, the premium discount applies to only 
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insures motorcycles and other vehicles, the 
appropriate reduction in premium charges 
applies only to the motorcycle portion of the 

 Note

legislative action but were not added to ORS 
-

ace to Oregon Revised Statutes for further 

 742.483 Effective period for premium 
reduction. 
this section, the premium reduction required 

insured for a three-year period after successful 

 Note
 742.486 Issuance and presentation of 

-
cation course. An organization offering a 
motorcycle rider education course established 

each person who successfully completes the 
-

cate to an insurer to qualify for the premium 

 Note

Age-Based Discount
 742.490 Premium reduction; condi-
tions; application. (1) Any rate, rating plan 

the Department of Consumer and Business 
Services for a motor vehicle insurance policy 
offering liability, personal injury protection 
or collision coverage, shall provide an appro-
priate reduction in premium charges for such 

 (a) The principal operator of the covered 

 (b) The principal operator of the covered 
vehicle has successfully completed, within the 

-
tion, a motor vehicle accident prevention course 

To meet the requirements of this subsection, a 
course must be completed no more than three 
years prior to the beginning of the policy period 
for which the discounted rate applies if the 
person is less than 70 years of age at the time 
of taking the course or no more than two years 
prior to the beginning of the policy period for 
which the discounted rate applies if the person 
is 70 years of age or more at the time of taking 

 (c) There are no persons under 25 years of 

-

reduction under subsection (1) of this section is 
the principal operator of two or more vehicles, 

the premium discount shall apply to only one 

 742.492 Duration of reduction. 
as otherwise provided in this section, the pre-

shall be effective for an insured for a three-
year period after successful completion of the 
approved course if the person is less than 70 
years of age at the time of taking the course or 
for a two-year period after successful comple-
tion of an approved course if the person is 70 
years of age or more at the time of taking the 

 (1) Not be involved in an accident for which 
the insured is at fault; and
 (2) Not be convicted of or plead guilty or nolo 

course. Any organization offering a motor 
vehicle accident prevention course approved by 
the Department of Transportation shall issue 

-

the premium discount required under ORS 

discount. No person shall receive a discount 

takes the approved course as a punishment, 

Uninsured Motorist Coverage

742.506. 

-
pelled device in, upon or by which any person 
or property is or may be transported or drawn 

 (A) A device used exclusively on stationary 
rails or tracks;

the insured has employees that operate the 
trucks and a workers’ compensation law, a 

the employees; or
 (C) Farm-type tractors or self-propelled 
equipment designed for use principally off 

 (4) “Sums that the insured or the heirs or 
legal representative of the insured is legally 
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-

coverage within the terms and conditions 

insured or the heirs or legal representative of 
the insured for all sums that the insured or the 
heirs or legal representative is legally entitled 
to recover as damages for bodily injury or death 
that is caused by accident and that arises from 
owning, maintaining or using an uninsured 
vehicle in amounts or limits not less than the 
amounts or limits prescribed for bodily injury 

 742.502 Uninsured motorist coverage; 
underinsurance coverage. 
vehicle liability policy that insures against a 
loss that a natural person suffers and that 
results from liability imposed by law for bodily 
injury or death that arises out of owning, main-
taining or using a motor vehicle shall provide 
in the policy or by indorsement on the policy 
uninsured motorist coverage if the policy is 

does business in this state with respect to any 
motor vehicle then principally used or princi-

 (2)(a) A motor vehicle bodily injury liability 
policy must have the same limits for uninsured 
motorist coverage as for bodily injury liability 
coverage unless a named insured in writing 

limits lower than the amounts prescribed to 

-
erage must include underinsurance coverage 
for bodily injury or death caused by accident 
and arising out of the ownership, maintenance 
or use of a motor vehicle with motor vehicle 
liability insurance that provides recovery in 
an amount that is less than the sums that the 
insured or the heirs or legal representative 
of the insured is legally entitled to recover 
as damages for bodily injury or death that 
is caused by accident and that arises out of 
owning, maintaining or using an uninsured 

equal to the sums that the insured or the heirs 
or legal representative of the insured is legally 
entitled to recover as damages for bodily injury 
or death that is caused by accident and that 
arises out of owning, maintaining or using an 
uninsured vehicle up to the limits of the unin-

the named insured shall sign a statement to 

statement must acknowledge that a named 
insured was offered uninsured motorist cov-
erage with the limits equal to those for bodily 

brief summary that is not part of the insurance 
contract and that describes what uninsured 
motorist coverage provides and what the 

-
mary must also state the price for coverage 
with limits equal to the named insured’s bodily 
injury liability limits and the price for cover-
age with the lower limits the named insured 

until a named insured rescinds the statement 
in writing or until the motor vehicle bodily 

-
ment of Consumer and Business Services shall 
approve the form of statement that complies 

 (c) A statement electing lower limits need 
not be signed if vehicles are either added to 
or subtracted from a policy or if the policy is 

same insurer or an insurer within a group of 
companies that is under common ownership or 
control, unless the liability limits of the policy 

 (3) The insurer that issues the policy may 
offer one or more options of uninsured motor-
ist coverage that are larger than the amounts 
prescribed to meet the requirements of ORS 

under the policy for motor vehicle bodily 

motorist coverage must include underinsur-
ance coverage for bodily injury or death that 
is caused by accident and that arises out of 
owning, maintaining or using a motor vehicle 
with motor vehicle liability insurance that 
provides recovery in an amount that is less 
than the sums that the insured or the heirs or 
legal representative of the insured is legally 
entitled to recover as damages for bodily injury 
or death that is caused by accident and that 
arises out of owning, maintaining or using an 

must be equal to the sums that the insured or 
the heirs or legal representative of the insured 
is legally entitled to recover as damages for 
bodily injury or death that is caused by acci-
dent and that arises from owning, maintaining 
or using an uninsured vehicle up to the limits 

 (4) Underinsurance coverage is subject to 

 (5) Uninsured motorist coverage and under-
insurance coverage must provide coverage for 
bodily injury or death if the amount of liabil-
ity insurance recovered is less than the sums 
that the insured or the heirs or legal repre-
sentative of the insured is legally entitled to 
recover as damages for bodily injury or death 
that is caused by accident and that arises out 
of owning, maintaining or using an uninsured 

-
insurance coverage must provide coverage for 
bodily injury or death if the amount recovered 
from a self-insurer is less than the sums that 
the insured or the heirs or legal representa-
tive of the insured is legally entitled to recover 
as damages for bodily injury or death that 
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is caused by accident and that arises out of 
owning, maintaining or using an uninsured 

 (7) As used in this section and except as 
otherwise provided in this subsection, “amount 
recovered from other motor vehicle liability 

-
bility insurance or the proceeds received from 

are recovered by or on behalf of the injured 

injured party include proceeds the injured 
party’s insurer receives as reimbursement for 

provides to the injured person, proceeds the 
medical providers of the injured person receive 
and proceeds received as attorney fees on the 

-
ity insurance policy limits are exhausted upon 
payment, settlement or judgment by division 
among two or more injured persons, “amount 
recovered from other motor vehicle liability 

are recovered by or on behalf of the injured 
person but does not include any proceeds of 
the liability policy that other injured persons 

 742.504 Required provisions of unin-
sured motorist coverage. 

-
ist coverage that in each instance is no less 
favorable in any respect to the insured or the 

contained in this section requires the insurer 
to reproduce in the policy the particular lan-

insured or the heirs or legal representative 
of the insured is legally entitled to recover 
as damages from the owner or operator of an 
uninsured vehicle because of bodily injury sus-
tained by the insured caused by accident and 
arising out of the ownership, maintenance or 

as to whether the insured, the insured’s heirs 
or the insured’s legal representative is legally 
entitled to recover such damages, and if so, the 
amount thereof, shall be made by agreement 
between the insured and the insurer, or, in the 
event of disagreement, may be determined by 
arbitration as provided in subsection (10) of 

 (b) No judgment against any person or orga-
nization alleged to be legally responsible for 
bodily injury, except for proceedings instituted 
against the insurer as provided in this policy, 
shall be conclusive, as between the insured 
and the insurer, on the issues of liability of 
the person or organization or of the amount 
of damages to which the insured is legally 

sickness or disease, including death resulting 

that causes bodily injury to an insured arising 
out of physical contact of the vehicle with the 
insured or with a vehicle the insured is occu-

 (A) The identity of either the operator or 
the owner of the hit-and-run vehicle cannot 
be ascertained;
 (B) The insured or someone on behalf of 
the insured reported the accident within 72 

the Department of Transportation or to the 
equivalent department in the state where the 

within 30 days thereafter a statement under 
oath that the insured or the legal represen-
tative of the insured has a cause or causes of 
action arising out of the accident for damages 
against a person or persons whose identities 
are unascertainable, and setting forth the facts 
in support thereof; and
 (C) At the insurer’s request, the insured or 
the legal representative of the insured makes 
available for inspection the vehicle the insured 

applied to uninsured motorist coverage, 

 (A) The named insured as stated in the 
policy and any person designated as named 
insured in the schedule and, while residents of 
the same household, the spouse of any named 
insured and relatives of either, provided that 
neither the relative nor the spouse is the owner 
of a vehicle not described in the policy and 
that, if the named insured as stated in the 
policy is other than an individual or spouses 
in a marriage who are residents of the same 
household, the named insured shall be only a 
person so designated in the schedule;
 (B) Any child residing in the household of 
the named insured if the insured has per-
formed the duties of a parent to the child by 
rearing the child as the insured’s own although 
the child is not related to the insured by blood, 
marriage or adoption; and
 (C) Any other person while occupying an 
insured vehicle, provided the actual use thereof 

 (A) The vehicle described in the policy or a 
newly acquired or substitute vehicle, as each 

coverage of the policy, insured under the public 
liability provisions of the policy; or
 (B) A nonowned vehicle operated by the 
named insured or spouse if a resident of the 
same household, provided that the actual use 
thereof is with the permission of the owner of 
the vehicle and the vehicle is not owned by nor 
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furnished for the regular or frequent use of the 

a trailer of any type unless the trailer is a 

causes bodily injury to an insured arising out 
of a motor vehicle accident that is caused by a 
vehicle that has no physical contact with the 
insured or the vehicle the insured is occupying 

 (A) The identity of either the operator or 
the owner of the phantom vehicle cannot be 
ascertained;
 (B) The facts of the accident can be corrob-
orated by competent evidence other than the 
testimony of the insured or any person having 
an uninsured motorist claim resulting from 
the accident; and
 (C) The insured or someone on behalf of 
the insured reported the accident within 72 

the Department of Transportation or to the 
equivalent department in the state where the 

within 30 days thereafter a statement under 
oath that the insured or the legal represen-
tative of the insured has a cause or causes of 
action arising out of the accident for damages 
against a person or persons whose identities 
are unascertainable, and setting forth the facts 

a territory or possession of the United States 

that causes bodily injury to the insured arising 

 (A) The vehicle is operated without the con-
sent of the insured;
 (B) The operator of the vehicle does not have 
collectible motor vehicle bodily injury liability 
insurance;
 (C) The insured or someone on behalf of the 
insured reported the accident within 72 hours 

equivalent department in the state where the 
accident occurred; and
 (D) The insured or someone on behalf of the 
insured cooperates with the appropriate law 
enforcement agency in the prosecution of the 

 (j) “Sums that the insured or the heirs or 
legal representative of the insured is legally 

 (A) A claimant could have recovered in a 
civil action from the owner or operator at the 
time of the injury after determination of fault 
or comparative fault and resolution of any 
applicable defenses;

 (B) Are calculated without regard to the tort 

and

under the terms of the policy as provided in 

 (A) A vehicle with respect to the ownership, 
maintenance or use of which there is no col-
lectible motor vehicle bodily injury liability 
insurance, in at least the amounts or limits 
prescribed for bodily injury or death under 

-
dent with respect to any person or organization 
legally responsible for the use of the vehicle, 
or with respect to which there is collectible 
bodily injury liability insurance applicable 
at the time of the accident but the insurance 
company writing the insurance denies coverage 
or the company writing the insurance becomes 
voluntarily or involuntarily declared bankrupt 
or for which a receiver is appointed or becomes 

-
tion that a vehicle is uninsured in the event 
the insured and the insurer, after reasonable 
efforts, fail to discover within 90 days from the 
date of the accident, the existence of a valid 
and collectible motor vehicle bodily injury lia-
bility insurance applicable at the time of the 

 (i) That is not in compliance with ORS 

 (ii) That provides recovery to an insured in 
an amount that is less than the sums that the 
insured or the heirs or legal representative 
of the insured is legally entitled to recover 
as damages for bodily injury or death that 
is caused by accident and that arises out of 
owning, maintaining or using an uninsured 

 (A) An insured vehicle, unless the vehicle 
is a stolen vehicle;

of this subsection, a vehicle that is owned or 
operated by a self-insurer within the meaning 

law, motor carrier law or any similar law;
 (C) A vehicle that is owned by the United 
States of America, Canada, a state, a politi-
cal subdivision of any such government or an 
agency of any such government;
 (D) A land motor vehicle or trailer, if oper-
ated on rails or crawler-treads or while located 
for use as a residence or premises and not as a 
vehicle;
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designed for use principally off public roads, 
except while actually upon public roads; or
 (F) A vehicle owned by or furnished for the 
regular or frequent use of the insured or any 

by which any person or property is or may be 
transported or drawn upon a public highway, 
but does not include devices moved by human 
power or used exclusively upon stationary rails 

 (3) This coverage applies only to accidents 
that occur on and after the effective date of 
the policy, during the policy period and within 
the United States of America, its territories or 

 (4)(a) This coverage does not apply to bodily 
injury of an insured with respect to which 
the insured or the legal representative of the 
insured shall, without the written consent 
of the insurer, make any settlement with or 
prosecute to judgment any action against any 
person or organization who may be legally 

 (b) This coverage does not apply to bodily 
injury to an insured while occupying a vehicle, 
other than an insured vehicle, owned by, or 
furnished for the regular use of, the named 
insured or any relative resident in the same 
household, or through being struck by the 

 (c) This coverage does not apply so as to 

any workers’ compensation carrier, any person 
or organization qualifying as a self-insurer 
under any workers’ compensation or disability 

 (d) This coverage does not apply with respect 

 (A) The limits of liability under any bodily 
injury liability insurance applicable at the time 
of the accident regarding the injured person 
have been exhausted by payment of judgments 
or settlements to the injured person or other 
injured persons;
 (B) The described limits have been offered 
in settlement, the insurer has refused consent 
under paragraph (a) of this subsection and the 
insured protects the insurer’s right of subro-
gation to the claim against the tortfeasor;
 (C) The insured gives credit to the insurer 
for the unrealized portion of the described 
liability limits as if the full limits had been 
received if less than the described limits have 
been offered in settlement, and the insurer has 
consented under paragraph (a) of this subsec-
tion; or
 (D) The insured gives credit to the insurer 
for the unrealized portion of the described 
liability limits as if the full limits had been 
received if less than the described limits have 
been offered in settlement and, if the insurer 
has refused consent under paragraph (a) of this 

subsection, the insured protects the insurer’s 
right of subrogation to the claim against the 

 (e) When seeking consent under paragraph 
(a) or (d) of this subsection, the insured shall 
allow the insurer a reasonable time in which 
to collect and evaluate information related to 

insured shall provide promptly to the insurer 
any information that is reasonably requested 
by the insurer and that is within the custody 

presumed to be given if the insurer does not 
-

is no more than 30 days from the insurer’s 
receipt of a written request for consent, unless 

 (5)(a) As soon as practicable, the insured 
or other person making claim shall give to 
the insurer written proof of claim, under oath 
if required, including full particulars of the 
nature and extent of the injuries, treatment 
and other details entering into the determi-

insured and every other person making claim 
hereunder shall submit to examinations under 
oath by any person named by the insurer and 
subscribe the same, as often as may reason-

upon forms furnished by the insurer unless 
the insurer fails to furnish the forms within 

 (b) Upon reasonable request of and at the 
expense of the insurer, the injured person shall 
submit to physical examinations by physicians, 
physician assistants or nurse practitioners 
selected by the insurer and shall, upon each 
request from the insurer, execute authorization 
to enable the insurer to obtain medical reports 

loss hereunder, the insured or the legal rep-
resentative of the insured institutes any legal 
action for bodily injury against any person or 
organization legally responsible for the use of 
a vehicle involved in the accident, a copy of 
the summons and complaint or other process 
served in connection with the legal action shall 
be forwarded immediately to the insurer by 
the insured or the legal representative of the 

 (7)(a) The limit of liability stated in the 

the limit of the insurer’s liability for all dam-
ages because of bodily injury sustained by one 
person as the result of any one accident and, 
subject to the above provision respecting each 
person, the limit of liability stated in the dec-

the total limit of the company’s liability for all 
damages because of bodily injury sustained by 
two or more persons as the result of any one 

 (b) Any amount payable under the terms 
of this coverage because of bodily injury sus-
tained in an accident by a person who is an 
insured under this coverage shall be reduced 
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by the amount paid and the present value of 
all amounts payable on account of the bodily 
injury under any workers’ compensation law, 

 (c) Any amount payable under the terms 
of this coverage because of bodily injury sus-
tained in an accident by a person who is an 
insured under this coverage shall be reduced 
by the credit given to the insurer pursuant to 

 (d) The amount payable under the terms 
of this coverage may not be reduced by the 
amount of liability proceeds offered, described 
in subsection (4)(d)(B) or (D) of this section, 

paid, the amount payable under the terms of 
the coverage shall include the amount of lia-
bility limits offered but not accepted due to the 

cooperate so as to permit the insurer to proceed 
by subrogation or assignment to prosecute the 

 (8) No action shall lie against the insurer 
unless, as a condition precedent thereto, the 
insured or the legal representative of the 
insured has fully complied with all the terms 

 (9)(a) With respect to bodily injury to an 

 (A) While occupying a vehicle owned by a 
named insured under this coverage, the insur-

 (B) While occupying a vehicle not owned 
by a named insured under this coverage, the 
insurance under this coverage shall apply only 
as excess insurance over any primary insur-
ance available to the occupant that is similar 
to this coverage, and this excess insurance 
coverage shall then apply only to the sums 
that the insured or the heirs or legal repre-
sentative of the insured is legally entitled to 
recover as damages for bodily injury or death 
that is caused by accident and that arises out 
of owning, maintaining or using an uninsured 

 (b) With respect to bodily injury to an 
insured while occupying any motor vehicle 
used as a public or livery conveyance, the 
insurance under this coverage shall apply only 
as excess insurance over any other insurance 
available to the insured that is similar to this 
coverage, and this excess insurance coverage 
shall then apply only to the amount by which 
the applicable limit of liability of this coverage 
exceeds the sum of the applicable limits of lia-

and the insurer do not agree that the person 
is legally entitled to recover damages from 
the owner or operator of an uninsured vehicle 
because of bodily injury to the insured, or do 
not agree as to the amount of payment that 
may be owing under this coverage, then, in 
the event the insured and the insurer elect by 
mutual agreement at the time of the dispute to 
settle the matter by arbitration, the arbitration 

Any judgment upon the award rendered by 
the arbitrators may be entered in any court 
having jurisdiction thereof, provided, however, 
that the costs to the insured of the arbitra-
tion proceeding do not exceed $100 and that 
all other costs of arbitration are borne by the 

not include attorney fees or expenses incurred 
in the production of evidence or witnesses or 
the making of transcripts of the arbitration 

agree to consider themselves bound and to be 
bound by any award made by the arbitrators 
pursuant to this coverage in the event of such 

the insured;

insured’s cause of action against the uninsured 
motorist arose; or
 (c) At any other place mutually agreed upon 

 (a) The insurer shall be entitled to the 
extent of the payment to the proceeds of any 
settlement or judgment that may result from 
the exercise of any rights of recovery of the 
person against any uninsured motorist legally 
responsible for the bodily injury because of 
which payment is made;
 (b) The person shall hold in trust for the 

that the person shall have against such other 
uninsured person or organization because of 
the damages that are the subject of claim made 
under this coverage, but only to the extent that 
the claim is made or paid herein;

or concurrent act or acts of two or more per-
sons, one or more of whom is uninsured, the 
insured shall have the election to receive from 
the insurer any payment to which the insured 
would be entitled under this coverage by reason 
of the act or acts of the uninsured motorist, or 
the insured may, with the written consent of 
the insurer, proceed with legal action against 
any or all persons claimed to be liable to the 

to receive payment from the insurer under 
this coverage, then the insured shall hold in 

of recovery the insured shall have against any 

the damages that are the subject of claim made 
under this coverage, but only to the extent of 
the actual payment made by the insurer;
 (d) The person shall do whatever is proper 
to secure and shall do nothing after loss to 
prejudice such rights;

person shall take, through any representative 
-

ignated by the insurer, such action as may be 
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necessary or appropriate to recover payment 
as damages from such other uninsured person 
or organization, such action to be taken in the 
name of the person, but only to the extent of 

recovery, the insurer shall be reimbursed out 
of the recovery for expenses, costs and attor-
ney fees incurred by the insurer in connection 
therewith; and
 (f) The person shall execute and deliver to 
the insurer any instruments and papers as may 
be appropriate to secure the rights and obliga-
tions of the person and the insurer established 

 (12)(a) The parties to this coverage agree 
that no cause of action shall accrue to the 
insured under this coverage unless within 

 (A) Agreement as to the amount due under 
the policy has been concluded;
 (B) The insured or the insurer has formally 
instituted arbitration proceedings;

the insurer; or

against the uninsured motorist and, within 

judgment against the uninsured motorist, 
the insured has formally instituted arbitra-

on which a written settlement agreement 
or release is signed by an insured or, in the 
absence of these documents, the date on which 
the insured or the attorney for the insured 
receives payment of any sum required by the 

a payment of a settlement for purposes of the 

by entry in an appellate court of an appellate 

 742.505 Arbitration procedures under 
ORS 742.504. Unless the parties agree oth-
erwise, arbitration proceedings under ORS 

 (1) Parties to an arbitration proceeding shall 
submit the dispute to arbitration by a panel of 

one arbitrator chosen by each party and one 
arbitrator chosen by the two arbitrators pre-

 (2) An arbitration proceeding shall be con-
ducted under local court rules in the county 

 Note
of ORS chapter 742 by legislative action but 

See Preface to Oregon Revised Statutes for 

 742.506 Allocation of responsibility 
among insurers. Notwithstanding the con-
trary provisions of any policy, the provisions 

responsibility between insurers, except that 
if all policies potentially involved expressly 
allocate responsibility between insurers, or 
self-insurers, without repugnancy, then the 

and 742.510. As used in this section and ORS 

-
vate passenger motor vehicle or a self-propelled 
mobile home that is owned by the named 
insured for which a premium has been paid for 

-
cle described in the declarations for which a 

-
insured motorists coverage is afforded but the 

-

a four-wheel passenger or station wagon type 
motor vehicle not more than 12 years old and 
not used as a public or livery conveyance, and 
includes any other four-wheel motor vehicle 
of the utility, pickup body, sedan delivery or 
panel truck type not used for wholesale or 

 (A) A vehicle with respect to the ownership, 
maintenance or use of which there is no col-
lectible property damage insurance, in at least 
the amounts or limits prescribed under ORS 

-
dent with respect to any person or organization 
legally responsible for the use of such vehicle, 
or with respect to which there is such collect-
ible insurance applicable at the time of the 
accident but the insurance company writing 
the same denies coverage thereunder or, within 
two years of the date of the accident, such com-
pany writing the same becomes voluntarily or 
involuntarily declared bankrupt or for which 

vehicle is uninsured in the event the insured 
and the insurer, after reasonable efforts, fail 
to discover within 90 days from the date of the 
accident, the existence of valid and collectible 
property damage insurance applicable at the 

-

-
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 (A) An insured vehicle;
 (B) A vehicle which is owned or operated by 
a self-insurer within the meaning of any motor 

-
rier law or any similar law;
 (C) A vehicle which is owned by the United 
States of America, Canada, a state, a politi-
cal subdivision of any such government or an 
agency of any of the foregoing;
 (D) A land motor vehicle or trailer, if oper-
ated on rails or crawler-treads or while located 
for use as a residence or premises and not as a 
vehicle;

designed for use principally off public roads, 
except while actually upon public roads; or
 (F) A vehicle owned by or furnished for the 
regular or frequent use of the insured or any 

that causes damage to the covered vehicle of an 
insured arising out of physical contact between 

 (A) There cannot be ascertained the identity 
of either the operator or the owner of such hit-
and-run vehicle;
 (B) The insured or someone on behalf of 
the insured reports the accident within 72 

the Department of Transportation or to the 
equivalent department in the state where the 

within 30 days thereafter a statement under 
oath that the insured or the legal represen-
tative of the insured has a cause or causes of 
action arising out of such accident for damages 
against a person or persons whose identity is 
unascertainable, and setting forth the facts in 
support thereof; and
 (C) At the insurer’s request, the insured or 
the legal representative of the insured makes 
available for inspection the vehicle which was 

causes damage to the covered vehicle of an 
insured, although there is no physical contact 

 (A) There cannot be ascertained the iden-
tity of either the operator or the owner of such 
phantom vehicle;
 (B) The facts of such accident can be corrob-
orated by competent evidence other than the 
testimony of the insured or any passenger in 
the insured motor vehicle; and
 (C) The insured or someone on behalf of the 
insured shall have reported the accident within 

to the Department of Transportation or to the 
equivalent department in the state where the 

insurer within 30 days thereafter a statement 
under oath that the insured or the legal repre-
sentative of the insured has a cause or causes of 

action arising out of such accident for damages 
against a person or persons whose identity is 
unascertainable, and setting forth the facts in 

 Note

a part of ORS chapter 743 by legislative action 
but were not added to ORS chapter 742 or any 

 742.510 Property damage coverage for 
damage to vehicle caused by uninsured 
vehicle. 
vehicle liability insurance policies on private 
passenger motor vehicles or on self-propelled 
mobile homes for delivery in this state shall 
have for sale coverage for property damage to a 
vehicle of the insured caused by an uninsured 

shall be at least the amount prescribed to meet 

for injury to or destruction of the property of 

 (2) A policy with the coverage described in 

property damage to the covered motor vehicle 
as the result of an accident with a hit-and-run 

 (3) Coverage for property damage described 

 (a) Applies only to the amount of damages 

 (b) Does not include coverage for loss of use 

 Note

742.542. 

examinations or reviews of medical records 

insurer by either an employee of the insurer 
or a third-party medical record or bill review 
service to determine whether the provision or 
continuation of medical services is necessary 

system of health care delivery that attempts to 
control or coordinate use of health care services 
in order to contain health care expenditures 

 (a) A farm-type tractor or other self-pro-
pelled equipment designed for use principally 
off public roads, while not upon public roads;
 (b) A vehicle operated on rails or crawl-
er-treads; or
 (c) A vehicle located for use as a residence 
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-

occupying a self-propelled vehicle other than 
a wheelchair or a similar low-powered motor-
ized or mechanically propelled vehicle that is 

a physical disability and that is determined to 
be medically necessary for the occupant of the 

a four-wheel passenger or station wagon type 
motor vehicle not used as a public or livery 
conveyance, and includes any other four-wheel 
motor vehicle of the utility, pickup body, sedan 
delivery or panel truck type not used for whole-
sale or retail delivery other than farming, a 

that allows an insurer to determine whether a 
person is entitled to personal injury protection 

 742.520 Personal injury protection 
-

icies; applicability. 
liability policy issued for delivery in this state 
that covers any private passenger motor vehi-
cle shall provide personal injury protection 

members of that person’s family residing in 
the same household, children not related to the 
insured by blood, marriage or adoption who are 
residing in the same household as the insured 
and being reared as the insured’s own, pas-
sengers occupying the insured motor vehicle 
and pedestrians struck by the insured motor 

the policy and members of that person’s family 
residing in the same household, from the use, 
occupancy or maintenance of any motor vehi-

 (A) A motor vehicle, including a motorcycle 
or moped, that is owned or furnished or avail-
able for regular use by any of such persons and 
that is not described in the policy;
 (B) A motorcycle or moped which is not 
owned by any of such persons, but this exclu-
sion applies only when the injury or death 
results from such person’s operating or riding 
upon the motorcycle or moped; and
 (C) A motor vehicle not included in subpara-
graph (A) or (B) of this paragraph and not a 

this exclusion applies only when the injury or 
death results from such person’s operating or 

pedestrian struck by the insured motor vehicle, 
from the use, occupancy or maintenance of the 

-
sist of payments for expenses, loss of income 
and loss of essential services as provided in 

 (4) An insurer shall pay all personal injury 

 (5) The potential existence of a cause of 
action in tort does not relieve an insurer from 
the duty to pay personal injury protection 

-
ciaries about the amount of personal injury 

decided by arbitration if mutually agreed to 

this subsection shall take place as described 

 (a) May not enter into or renew any contract 
that provides, or has the effect of providing, 

 (b) May enter into or renew any contract that 

 742.521 Conditions applicable to 
arbitration proceedings. (1) Arbitration 

-
ducted under local court rules in the county 

 (2) Findings and awards made in an arbi-

 (a) Are binding on the parties to the arbi-
tration proceeding;
 (b) Are not binding on any other party; and
 (c) May not be used for the purpose of col-

 Note
of ORS chapter 742 by legislative action but 

See Preface to Oregon Revised Statutes for 

 742.522 Binding arbitration under ORS 
742.520; costs. (1) Costs to the insured of the 

shall not exceed $100 and all other costs of 

include attorney fees or expenses incurred 
in the production of evidence or witnesses or 
the making of transcripts of the arbitration 
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 742.524 Contents of personal injury 
(1) Per-

 (a) All reasonable and necessary expenses of 
medical, hospital, dental, surgical, ambulance 
and prosthetic services incurred within two 
years after the date of the person’s injury, but 
not more than $15,000 in the aggregate for 

medical, hospital, dental, surgical, ambulance 
and prosthetic services are presumed to be 
reasonable and necessary unless the provider 
receives notice of denial of the charges not 

receives from the provider notice of the claim 

50 calendar days after the insurer receives 
notice of claim, the provider shall, within 10 
business days, answer in writing questions 

-

provided by this paragraph has elapsed, count-
ing of days shall be suspended if the provider 
does not supply written answers to the insurer 
within 10 days and may not resume until the 

in a remunerative occupation and if disability 
continues for at least 14 days, 70 percent of the 
loss of income from work during the period of 
the injured person’s disability until the date 
the person is able to return to the person’s 

maximum payment of $3,000 per month and a 
maximum payment period in the aggregate of 

includes but is not limited to salary, wages, 

engaged in a remunerative occupation and if 
disability continues for at least 14 days, the 
expenses reasonably incurred by the injured 
person for essential services that were per-
formed by a person who is not related to the 
injured person or residing in the injured 
person’s household in lieu of the services the 
injured person would have performed without 
income during the period of the person’s dis-
ability until the date the person is reasonably 

$30 per day and a maximum payment period 

 (d) All reasonable and necessary funeral 
expenses incurred within one year after the 
date of the person’s injury, but not more than 

minor child and is required to be hospitalized 
for a minimum of 24 hours, $25 per day for 
child care, with payments to begin after the 
initial 24 hours of hospitalization and to be 
made for as long as the person is unable to 

return to work if the person is engaged in a 
remunerative occupation or for as long as the 
person is unable to perform essential services 
that the person would have performed without 
income if the person is not usually engaged in 
a remunerative occupation, but not to exceed 

 (2) With respect to the insured person and 
members of that person’s family residing in the 
same household, an insurer may offer forms of 

(1)(a), (b) and (c) of this section with deductibles 

 742.525 Provider charges. 
provided in subsection (2) of this section, a 
provider shall charge a person who receives 

 (a) An amount that does not exceed the 
amount the provider charges the general 
public; or
 (b) An amount that does not exceed the 
fee schedules for medical services published 

-
ical, hospital, dental, surgical and prosthetic 

 (2) For expenses of hospital services that 
are subject to the adjusted cost-to-charge 

a provider of hospital services shall charge a 
person who receives personal injury protection 

 (a) The amount of the hospital charges mul-
tiplied by the adjusted cost-to-charge ratio 

 Note

See Preface to Oregon Revised Statutes for 

(1) 

 (a) The insured and members of the family 
of the insured residing in the same household 
injured while occupying the insured motor 

 (b) Passengers injured while occupying the 

 (c) The insured and members of family 
residing in the same household injured as 

 (d) The insured and members of family 
residing in the same household injured while 
occupying a motor vehicle not insured under 

 (e) Pedestrians injured by the insured motor 
vehicle, other than the insured and members 
of family residing in the same household, shall 
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which the injured person is entitled, including 
-

may be reduced or eliminated, if it is so pro-
vided in the policy, when the injured person 
is entitled to receive, under the laws of this 
state or any other state or the United States, 

-

 742.528 Notice of denial of payment of 
An insurer who denies payment of 

 (1) Provide written notice of the denial, 

from the provider, to the insured, stating 
the reason for the denial and informing the 
insured of the method for contesting the denial; 
and
 (2) Provide a copy of the notice of the denial, 

from the provider, to a provider of services 

 742.529 Payment based on incorrect 
determination of responsibility; notice; 
repayment. 

appeared to establish proof of loss and the 

the insurer was not responsible for the pay-
ment, the insurer shall give notice and 
explanation to the provider that the payment 

receiving the notice and explanation the pro-

 Note

See Preface to Oregon Revised Statutes for 

 742.530 Exclusions from coverage. (1) 
The insurer may exclude from the coverage for 

organized racing or speed contest or practice 
or preparation for any such contest; or
 (c) Willfully conceals or misrepresents any 
material fact in connection with a claim for 

 (2) The insurer may exclude from the cover-

(1)(b) and (c) any person injured as a pedes-
trian in an accident outside this state, other 
than the insured person or a member of that 

-
able than those required by ORS 742.520, 
742.524 and 742.530. 

 742.534 Reimbursement of other insur-

liability and amount of reimbursement. 

authorized motor vehicle liability insurer 
whose insured is or would be held legally liable 
for damages for injuries sustained in a motor 
vehicle accident by a person for whom personal 

have been furnished by an authorized health 
insurer, shall reimburse such other insurer 

requested such reimbursement, has not given 

recovery by lien in accordance with that section 
and is entitled to reimbursement under this 

-
ment under this subsection, together with the 
amount paid to injured persons by the liability 
insurer, shall not exceed the limits of the policy 

-
ished in proportion to the amount of negligence 

have been so furnished, and the reimburse-
ment shall not exceed the amount of damages 

 (3) Disputes between insurers as to such 
issues of liability and the amount of reimburse-
ment required by this section shall be decided 

 (4) Findings and awards made in such an 
arbitration proceeding are not admissible in 

-
ment under this section for recovery of personal 
injury protection payments, then the insurer 
may only recover personal injury protection 

 742.536 Notice of claim or legal action 
to insurer; insurer to elect manner of 

insurer. (1) When an authorized motor vehi-
cle liability insurer has furnished personal 

person injured in a motor vehicle accident, 
if such injured person makes claim, or insti-
tutes legal action, for damages for such injuries 
against any person, such injured person shall 
give notice of such claim or legal action to the 
insurer by personal service or by registered or 

and complaint or copy of other process served 
in connection with such a legal action shall be 
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return showing service of such notice shall be 

 (2) The insurer may elect to seek reimburse-

has so furnished, out of any recovery under 
such claim or legal action, if the insurer has not 
been a party to an interinsurer reimbursement 

insurer shall give written notice of such elec-
tion within 30 days from the receipt of notice 
or knowledge of such claim or legal action to 
the person making claim or instituting legal 
action and to the person against whom claim 
is made or legal action instituted, by personal 

the case of a legal action, a return showing 

with the clerk of the court but shall not be a 
part of the record except to give notice to the 
claimant and the defendant of the lien of the 

notice of election and, where applicable, such 

 (a) The insurer has a lien against such cause 

the proportion, not to exceed 100 percent, of 
expenses, costs and attorney fees incurred 
by the injured person in connection with the 
recovery that the amount of the lien before such 

 (b) The injured person shall include as dam-

shall be taken in the name of the injured 

which meets other requirements reasonably 

 742.538 Subrogation rights of insurers 
to certain amounts received by claimant; 
recovery actions against persons causing 
injury. 

a person injured in a motor vehicle accident, 

of that section, and the insurer has not elected 

and is entitled by the terms of its policy to the 

 (1) The insurer is entitled to the proceeds 
of any settlement or judgment that may result 
from the exercise of any rights of recovery of 
the injured person against any person legally 
responsible for the accident, to the extent of 

insurer’s share of expenses, costs and attorney 

fees incurred by the injured person in connec-

 (2) The injured person shall hold in trust 

of recovery which the injured person has, but 

 (3) The injured person shall do whatever is 
proper to secure, and shall do nothing after 

the injured person shall take, through any 

the injured person designated by the insurer, 
such action as may be necessary or appropriate 

from such responsible person, such action to 
be taken in the name of the injured person, 

insurer shall also be reimbursed out of such 
recovery for the injured person’s share of 
expenses, costs and attorney fees incurred by 

expenses, costs and attorney fees under this 
section, the basis of allocation shall be the 
respective proportions borne to the total recov-

and

deliver to the insurer such instruments and 
papers as may be appropriate to secure the 
rights and obligations of the insurer and the 

 (7) Any provisions in a motor vehicle liabil-
ity insurance policy or health insurance policy 
giving rights to the insurer relating to sub-
rogation or the subject matter of this section 
shall be construed and applied in accordance 

 742.542 Effect of personal injury pro-
Payment by a motor 

vehicle liability insurer of personal injury pro-

applied in reduction of the amount of damages 
that the insured may be entitled to recover 
from the insurer under uninsured or underin-
sured motorist coverage for the same accident 
but may not be applied in reduction of the unin-
sured or underinsured motorist coverage policy 

 742.544 Reimbursement for personal 
(1) A pro-

shall be reimbursed for personal injury pro-
tection payments made on behalf of any person 
only to the extent that the total amount of ben-

-
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 (a) Applicable underinsured motorist bene-

 (b) Liability insurance coverage available 
to the person receiving the personal injury 

accident;
 (c) Personal injury protection payments; and
 (d) Any other payments by or on behalf of 

 (2) Nothing in this section requires a person 
to repay more than the amount of personal 

 742.546 Required disclosure in release 
for bodily injuries related to personal 

(1) When a motor 
vehicle liability insurer obtains a release for 

-
ing an accident from a person who is eligible 

must state that, subject to the motor vehicle 
liability insurer’s applicable limits of liability, 
the rights of an insurer furnishing personal 
injury protection to recover payments made 

 (2) Nothing in this section impairs the rights 
of a motor vehicle liability insurer to contest 
a recovery claim from an insurer furnishing 
personal injury protection, based upon liability 
or the reasonableness or necessity of medical 

-

 Note

legislative action but were not added to ORS 
-

ace to Oregon Revised Statutes for further 

 742.548 Required language in disclo-
sure; conditions for rescission of release. 

insurer obtains a release for a claim of bodily 
injuries in person from a person who is eligible 

 (1) The representative of the insurer must 
provide the eligible person with a clear and 
conspicuous notice substantially similar to 
the following, which shall be incorporated into 
the insurer’s release or provided in a separate 

___________________________________

___________________________________
 (2) The eligible person may rescind the 
release if the person provides the insurer 

business days after the execution of the release 
and then promptly performs all other requisite 

-
poses of this subsection, notice of rescission is 
provided to an insurer on the date and time 
shown on a properly addressed proof of mailing 

 Note

Total Loss
 742.554 Disclosures required by insurer 
to motor vehicle owner when insurer 
declares vehicle total loss. When an insurer 
declares a motor vehicle a total loss and offers 
to make a cash settlement to an insured or 
third-party owner of the motor vehicle, the 
insurer shall provide the insured or third-

 (1) Any valuation or appraisal reports relied 
upon by the insurer to determine value; and
 (2) A written statement in a form provided 
by the Director of the Department of Consumer 

-
uation and the duties of the insurer; and
 (b) The manner in which and under what 
circumstances the insured may contact the 

-

 Note

legislative action but were not added to ORS 
-

ace to Oregon Revised Statutes for further 

 742.558 Dispute resolution process for 
total loss vehicles. (1) An insurer shall pay 
the insured or third-party owner of a motor 
vehicle the amount of the motor vehicle’s value 
that is not in dispute if the insurer declares the 
motor vehicle a total loss and the insurer and 
the insured or third-party owner are unable to 

-
tance of payment of the undisputed amount 
neither waives the rights of the insured or 
third-party owner under the policy nor pre-
vents the insured or third-party owner from 

-
ment of the undisputed amount by the insurer 
does not waive any rights of the insurer under 

 (2) An insurer is not obligated to pay the 
undisputed amount under subsection (1) of this 
section until the insured or third-party owner 

to transfer ownership of the motor vehicle to 
the insurer; and
 (b) Authorizes the insurer, at the insurer’s 
expense, to move the motor vehicle to a dis-
closed location selected by the insurer, where 
the motor vehicle will remain available for 
inspection and evaluation for not fewer than 
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 (3) After the expiration of the 14-day period 
under subsection (2) of this section, the insurer 
may proceed with the salvage sale of the motor 

 Note

Cancellation

742.572. 
-

erage by an insurer, other than termination 
at the request of the insured, during a policy 

-
erage by reason of the policy having reached 
the end of the term for which it was issued or 
the end of the period for which a premium has 

of the named insured to discharge when due 
any of the insured’s obligations in connection 
with the payment of premiums on the policy, 
or any installment of such premium, whether 
the premium is payable directly to the insurer 
or an insurance producer who is its agent or 

insurer to the named insured that the insurer 

that provides automobile liability coverage, 
uninsured motorist coverage, automobile med-
ical payments coverage or automobile physical 
damage coverage on individually owned pri-
vate passenger vehicles, including pickup and 
panel trucks and station wagons, that are not 
used as a public or livery conveyance for pas-

plan;

 (c) Covering garage, automobile sales 
agency, repair shop, service station or public 
parking place operation hazards; or

premises liability of an insured even though 
such insurance may also provide some inci-
dental coverage for liability arising out of the 
ownership, maintenance or use of a motor vehi-
cle on the premises of such insured or on the 

-
tinue coverage for an additional policy period 
upon expiration of the current policy period 

or term of less than six months shall for the 
-

ered as if written for a policy period or term 

expiration date shall for the purpose of ORS 

for successive policy periods or terms of one 

year but not extending beyond the actual term 

 742.562 Grounds for cancellation of 
policies; notice required; applicability. 
(1) A notice of cancellation of a policy shall be 
effective only if it is based on one or more of 

 (b) Fraud or material misrepresentation 
affecting the policy or in the presentation of 
a claim thereunder, or violation of any of the 

 (c) The named insured or any operator either 
resident in the same household or who custom-
arily operates an automobile insured under the 
policy has had driving privileges suspended 
or revoked pursuant to law during the policy 
period, or, if the policy is a renewal, during 
its policy period or the 180 days immediately 

cancel a policy for the reason that the driving 
privileges of the named insured or operator 

or (8) if the suspension was based on a non-

 (2) This section shall not apply to any policy 
or coverage which has been in effect less than 

mailed or delivered by the insurer unless it is 

 (3) This section shall not apply to nonre-

 742.564 Manner of giving cancellation 
notice. (1) No notice of cancellation of a policy 

unless mailed or delivered by the insurer to the 
named insured at least 30 days prior to the 
effective date of cancellation and accompanied 
by a statement of the reason or reasons for 
cancellation, provided, however, that where 
cancellation is for nonpayment of premium at 
least 10 days’ notice of cancellation accompa-

 (2) This section shall not apply to nonre-

 742.566 Renewal of policies; require-
ments for refusal to renew. (1) An insurer 
shall offer renewal of a policy, contingent upon 
payment of premium as stated in the offer, to 
an insured unless the insurer mails or delivers 
to the named insured, at the address shown 
in the policy, at least 30 days’ advance notice 

accompanied by a statement of the reason or 

 (2) The insurer shall not be required to 
notify the named insured or any other insured 
of nonrenewal of the policy if the insurer has 
mailed or delivered a notice of expiration or 
cancellation on or prior to the 30th day pre-

 (3) Notwithstanding the failure of an 
insurer to comply with this section, the policy 
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shall terminate on the effective date of any 
replacement or succeeding automobile insur-
ance policy, with respect to any automobile 

 (4) An insurer may not refuse to renew a 
policy for the reason that the driving privileges 
of the named insured or any operator either 
resident in the same household or who custom-
arily operates an automobile insured under 
the policy were suspended pursuant to ORS 

 742.568 Proof of cancellation or non-
renewal notice. Proof of mailing notice of 
cancellation, or of intention not to renew or of 
reasons for cancellation, to the named insured 
at the address shown in the policy, shall be 

 742.570 Notifying insured under can-
celed or unrenewed policy of eligibility 
for participation in insurance pool. When 
automobile bodily injury and property damage 
liability coverage is canceled, other than for 
nonpayment of premium, or in the event of 
failure to renew automobile bodily injury and 
property damage liability coverage to which 

the named insured of possible eligibility for 
automobile liability insurance through any 
insurance pool or facility operating in this 
state, whether voluntarily or under stat-

be included in the notice of cancellation or 

 742.572 Immunity from liability of per-
sons furnishing information regarding 
cancellation or nonrenewal of policies. 
There shall be no liability on the part of and no 
cause of action of any nature shall arise against 
the Director of the Department of Consumer 
and Business Services or against any insurer, 
its authorized representative, its agents, its 

furnishing to the insurer information as to 
reasons for cancellation or nonrenewal, for any 
statement made by any of them in any written 
notice of cancellation or nonrenewal, or in any 
other communication, oral or written, specify-
ing the reasons for cancellation or nonrenewal, 
or providing of information pertaining thereto, 
or for statements made or evidence submitted 
at any hearings conducted in connection there-

Report by Insurer to Department 
of Transportation

 742.580 Report of cancellation, non-
renewal or issuance of motor vehicle 
liability policy. 
motor vehicle insurance that is designed to 

-

report to the Department of Transportation 
within 30 days of the day that a person or the 
insurer cancels or fails to renew such a policy 
and within 15 days of the day that an insurer 

the person’s name and residence address, the 

covered by the policy, whether the policy was 
bought, canceled or not renewed and any other 
information required by the department by 

Personal Vehicle Sharing

742.600. 

private passenger motor vehicle liability insur-

 (a) All coverage necessary to comply with the 

 (b) The personal injury protection coverage 

 (c) The uninsured motorist coverage 

 (d) Any optional coverage selected by the 

use of a private passenger motor vehicle by 
persons other than the vehicle’s registered 
owner in connection with a personal vehicle 

in this state engaged in the business of facili-
tating the sharing of private passenger motor 
vehicles for noncommercial use by individuals 

a four-wheel passenger or station wagon type 
motor vehicle insured under a motor vehicle 
liability insurance policy covering a single 
individual or individuals residing in the same 

motor vehicle liability insurance policy that 
is obtained by the personal vehicle sharing 

-

coverage for the vehicle;
-

erage for the vehicle; and
 (f) Does not include any other optional cov-
erage selected by the owner of the vehicle and 

 Note
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legislative action but were not added to ORS 
-

ace to Oregon Revised Statutes for further 

 742.590 Personal vehicle sharing pro-
gram requirements. For each vehicle that 
the program facilitates the use of, a personal 

 (1) Provide a program insurance policy 
with coverage for the vehicle, the designated 
operator of the vehicle and all persons who, 
with the consent of the named insured, use 

limits for any coverage included in the program 
insurance policy that is also included in the 
owner’s insurance policy must be equal to or 
greater than the coverage limits provided in 
the owner’s insurance policy, as reported to the 

may not provide liability coverage that is less 

 (2) Provide the vehicle’s registered owner 
with a proof of compliance with the insurance 

or future responsibility requirements of ORS 
-

tained in the vehicle by the vehicle’s registered 
owner at all times when the vehicle is operated 
by any person other than the vehicle’s regis-

 (3) Collect, maintain and make available 
to the vehicle’s registered owner, the vehicle’s 
registered owner’s primary motor vehicle lia-
bility insurer and any government agency as 

of the vehicle and miles driven when the vehi-
cle is under the control of a person other than 
the vehicle’s registered owner pursuant to the 
program; and
 (b) Any information concerning damages or 
injuries arising out of personal vehicle sharing 

 (4) Not knowingly permit the vehicle to be 
operated as a commercial vehicle by a personal 
vehicle sharing user while engaged in personal 

-

-

maintenance of signage and computer hard-
ware and software necessary for the vehicle 

for the cost of damage or theft of equipment 

and any damage caused to the vehicle by the 
installation, operation or maintenance of the 

 (8) Provide the vehicle’s registered owner 
and any person operating the vehicle pursuant 

to the program with a disclosure that contains 
information explaining the requirements of 

 Note
 742.595 Assumption of liability; excep-

policy cancellation. (1) Notwithstanding 
any provision in the owner’s insurance policy 

or injury that occurs at any time when the 
vehicle is under the operation and control of 
a person, other than the vehicle’s registered 
owner, pursuant to a personal vehicle sharing 
program, or is otherwise under the control of a 
personal vehicle sharing program, the program 
shall assume all liability of the vehicle owner 
and shall be considered the vehicle owner for 

 (a) Limits the liability of a personal vehicle 
sharing program for any acts or omissions by 
the program that result in injury to any per-
sons as a result of the use or operation of the 
program; or
 (b) Limits the ability of the personal vehicle 
sharing program to, by contract, seek indemni-

any claims paid by the personal vehicle shar-
ing program for any loss or injury resulting 
from fraud or material misrepresentation in 
the maintenance of the vehicle by the vehicle’s 

 (3) A personal vehicle sharing program con-
tinues to be liable under subsection (1) of this 

 (a) The vehicle is returned to a location des-
ignated by the program; and
 (b)(A) The expiration of the time period 
established for the vehicle occurs;
 (B) The intent to terminate the vehicle’s 

-
municated to the program; or
 (C) The vehicle’s registered owner takes 

 (4)(a) A personal vehicle sharing program 
shall assume liability for a claim in which a 
dispute exists as to who was in control of a 
private passenger motor vehicle when the loss 

 (b) The insurer of the vehicle shall indem-
nify the program to the extent of the insurer’s 
obligation under the owner’s insurance policy, 
if it is determined that the vehicle’s registered 
owner was in control of the vehicle at the time 

registered owner is named as a defendant in 
a civil action for any loss or injury that occurs 
at any time when the vehicle is under the oper-
ation and control of a person, other than the 
vehicle’s registered owner, pursuant to a per-
sonal vehicle sharing program, or is otherwise 
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under the control of a personal vehicle sharing 
program, the program shall have the duty to 
defend and indemnify the vehicle’s registered 

owner’s insurance policy, while the vehicle is 
under the operation and control of a person, 
other than the vehicle’s registered owner, pur-
suant to a personal vehicle sharing program, 
or is otherwise under the control of a personal 

Department of Transportation may exclude 
any and all coverage afforded under the insur-
er’s policy; and
 (b) A primary or excess insurer of the 
owners, operators or maintainers of the vehi-
cle may notify an insured that the insurer has 
no duty to defend or indemnify any person or 
organization for liability for any loss that 
occurs during use of the vehicle pursuant to a 

 (7) An owner’s insurance policy for a private 
passenger motor vehicle may not be canceled, 
voided, terminated, rescinded or nonrenewed 
solely on the basis that the vehicle has been 
made available for personal vehicle sharing 
pursuant to a personal vehicle sharing pro-
gram that is in compliance with the provisions 

 Note
 742.600 Limitation on insurance policy 

-
ing program vehicle. A private passenger 
motor vehicle insured by the vehicle’s regis-
tered owner under an owner’s insurance policy 

vehicle, for-hire motor vehicle, permissive use 
motor vehicle or livery solely because the vehi-
cle’s registered owner allows the vehicle to be 

 (1) The personal vehicle sharing is conducted 

 (2) The annual revenue received by the vehi-
cle’s registered owner that was generated by 
the personal vehicle sharing does not exceed 
the annual expenses of owning and operating 
the vehicle, including depreciation, interest, 
lease payments, motor vehicle loan payments, 
insurance, maintenance, parking, fuel, clean-
ing, automobile repair and costs associated 
with personal vehicle sharing, including 
but not limited to the installation, operation 
and maintenance of computer hardware and 
software, signage identifying the vehicle as 
a personal vehicle sharing vehicle and any 
fees charged by a personal vehicle sharing 

 Note

Chapter 746

INSURANCE TRADE PRACTICES
 746.015 Discrimination; noncompli-
ance; hearing. (1) No person shall make or 
permit any unfair discrimination between indi-
viduals of the same class and equal expectation 
of life, or between risks of essentially the same 
degree of hazard, in the availability of insur-
ance, in the application of rates for insurance, 

insurance policies, or in any other terms or 

 (2) Discrimination by an insurer in the 
application of its underwriting standards or 
rates based solely on an individual’s physical 
disability is prohibited, unless such action 
is based on sound actuarial principles or is 
related to actual or reasonably anticipated 

limited to, blindness, deafness, hearing or 
speaking impairment or loss, or partial loss, 
of function of one or more of the upper or lower 

 (3) Discrimination by an insurer in the 
application of its underwriting standards or 
rates based solely upon an insured’s or appli-

is prohibited, unless such discrimination is 
clearly based on sound actuarial principles or 
is related to actual or reasonably anticipated 

 (4)(a) An insurer may not, on the basis of the 
status of an insured or prospective insured as 
a victim of domestic violence or sexual violence, 

 (A) Deny, cancel or refuse to issue or renew 
an insurance policy;
 (B) Demand or require a greater premium 
or payment;
 (C) Designate domestic violence or sexual 
violence, physical or mental injuries sustained 
as a result of domestic violence or sexual vio-
lence or treatment received for such injuries as 
a condition for which coverage will be denied 
or reduced;

deny a claim; or

the fees or commissions of an insurance pro-

 (b) The fact that an insured or prospective 
insured is or has been a victim of domestic vio-
lence or sexual violence shall not be considered 

 (c) Nothing in this subsection prohibits an 
insurer from taking an action described in 
paragraph (a) of this subsection if the action 
is otherwise permissible by law and is taken 
in the same manner and to the same extent 
with respect to all insureds and prospec-
tive insureds without regard to whether the 
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insured or prospective insured is a victim of 

 (d) An insurer that complies in good faith 
with the requirements of this subsection shall 
not be subject to civil liability due to such 

 (e) For purposes of this subsection, “domes-

more of the following acts between family or 

 (A) Attempting to cause or intentionally or 
knowingly causing physical injury;

another in fear of imminent serious physical 
injury; or
 (C) Committing sexual abuse in any degree 

 (f) For purposes of this subsection, “sexual 

Consumer and Business Services has reason 
to believe that an insurer in the application 
of its underwriting standards or rates is not 
complying with the requirements of this sec-
tion, the director shall, unless the director has 
reason to believe the noncompliance is willful, 
give notice in writing to the insurer stating in 
what manner such noncompliance is alleged 
to exist and specifying a reasonable time, not 
less than 10 days after the date of mailing, in 

that noncompliance by an insurer with the 
requirements of this section is willful, or if, 
within the period prescribed by the director 
in the notice required by subsection (5) of 
this section, the insurer does not make the 
changes necessary to correct the noncompli-

the satisfaction of the director that such speci-

Not less than 10 days before the date of such 
hearing the director shall mail to the insurer 
written notice of the hearing, specifying the 

that the insurer’s application of its under-
writing standards or rates violates the 
requirements of this section, the director may 
issue an order specifying in what respects such 
violation exists and stating when, within a rea-
sonable period of time, further such application 

the violation was willful, the director may sus-

-
ers having reinsurance agreements which 
result in one carrier ceding 80 percent or more 
of its workers’ compensation premium to the 
other, while utilizing different workers’ com-
pensation rate levels without objective evidence 

to support such differences, shall be presumed 

policy. -

permit, offer to make or make any contract of 
insurance, or agreement as to such contract, 
unless all agreements or understandings by 
way of inducement are plainly expressed in 

 746.075 Misrepresentation generally. (1) 
A person may not engage, directly or indirectly, 
in any action described in subsection (2) of this 

 (a) The offer or sale of any insurance; or
 (b) Any inducement or attempted induce-
ment of any insured or person with ownership 
rights under an issued life insurance policy to 
lapse, forfeit, surrender, assign, effect a loan 

 (2) Subsection (1) of this section applies to 

 (a) Making, issuing, circulating or causing 
to be made, issued or circulated, any estimate, 
illustration, circular or statement misrepre-
senting the terms of any policy issued or to be 

the dividends or share of surplus to be received 
thereon;
 (b) Making any false or misleading represen-
tation as to the dividends or share of surplus 
previously paid on similar policies;
 (c) Making any false or misleading repre-

insurer, or as to the legal reserve system upon 
which any life insurer operates;
 (d) Using any name or title of any policy 
or class of policies misrepresenting the true 
nature thereof;

to defraud;
 (f) Obtaining money or property by means 
of any untrue statement of a material fact or 
any omission to state a material fact necessary 
in order to make the statement, in light of the 
circumstances under which it was made, not 
misleading;

-
tice or course of business that operates as a 
fraud or deceit upon the purchaser, insured 
or person with policy ownership rights; or
 (h) Materially misrepresenting the provider 
network of an insurer offering managed health 
insurance or preferred provider organization 

-
ing its composition and the availability of its 
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 746.100 Misrepresentation in insurance 
applications or transactions. No person 
shall make a false or fraudulent statement or 
representation on or relative to an application 
for insurance, or for the purpose of obtaining 

 746.110 False, deceptive or misleading 
statements. No person shall make, publish, 
disseminate, circulate, or place before the 
public, or cause, directly or indirectly, to be 
made, published, disseminated, circulated, or 
placed before the public, in a newspaper, mag-
azine or other publication, or in the form of a 
notice, circular, pamphlet, letter or poster, or 
over any radio or television station, or in any 
other way, an advertisement, announcement or 
statement containing any assertion, represen-
tation or statement with respect to the business 
of insurance or with respect to any person in 
the conduct of the insurance business, which 

 746.120 Illegal dealing in premiums. 
No person shall willfully collect any sum as 
premium or charge for insurance which is not 
then provided, or is not in due course to be 
provided subject to acceptance of the risk by 
the insurer, under an insurance policy issued 

 746.195 Insurance on property secur-
ing loan or credit; certain practices by 
depository institutions prohibited. (1) A 

 (a) Solicit the sale of insurance for the pro-
tection of real or personal property after a 
person indicates interest in securing a loan 
or credit extension, until the depository insti-
tution has agreed to make the loan or credit 
extension;
 (b) Refuse to accept a written binder issued 
by an insurance producer as proof that tem-
porary insurance exists covering the real or 
personal property that is the subject matter 
of, or security for, a loan or extension of credit, 
and that a policy of insurance will be issued 

by an insurance producer or insurer covering 
real or personal property that is the subject 
matter of, or security for, a loan or extension 
of credit shall be effective until a policy of 
insurance is issued in lieu thereof, including 
within its terms the identical insurance bound 
under the binder and the premium therefor, or 
until notice of the cancellation of the binder is 
received by the borrower and the depository 
institution extending credit or offering the 

producer or insurer issuing the binder shall be 
bound to provide a policy of insurance, equiv-
alent in coverage to the coverage set forth in 

not apply when prohibited by federal or state 
statute or regulations; or

 (c) Use or disclose to any other insurance 
producer, other than the original insurance 
producer, the information relating to a policy 
of insurance furnished by a borrower unless 
the original insurance producer fails to deliver 

expiration to the depository institution with-

 (2) As used in this section, “depository insti-

 746.201 Depository institution to obtain 
required property insurance when bor-
rower does not; notice required. 
contract or loan agreement, or in a separate 
document accompanying the contract or loan 
agreement and signed by the mortgagor, bor-
rower or purchaser, that provides for a loan or 

borrower’s or purchaser’s real or personal prop-
erty and that authorizes the secured party to 
place insurance on the property when the mort-
gagor, borrower or purchaser fails to maintain 
the insurance as required by the contract or 
loan agreement or the separate document, a 
warning in substantially the following form 

___________________________________

 Unless you provide us with evidence of the 
insurance coverage as required by our contract 
or loan agreement, we may purchase insurance 

insurance may, but need not, also protect your 

the coverage we purchase may not pay any 

You may later cancel this coverage by provid-
ing evidence that you have obtained property 

 You are responsible for the cost of any 

insurance may be added to your contract or 
-

tract or loan balance, the interest rate on the 
underlying contract or loan will apply to this 

may be the date your prior coverage lapsed or 

 The coverage we purchase may be consid-
erably more expensive than insurance you 
can obtain on your own and may not satisfy 
any need for property damage coverage or any 
mandatory liability insurance requirements 

___________________________________
 (2) Substantial compliance by a secured 
party with subsection (1) of this section con-
stitutes a complete defense to any claim arising 
under the laws of this state challenging the 
secured party’s placement of insurance on the 
real or personal property in which the secured 
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party has a security interest, for the protection 

 (3) Nothing contained in this section shall 
be construed to require any secured party to 
place or maintain insurance on real or personal 
property in which the secured party has a secu-
rity interest, and the secured party shall not be 
liable to the mortgagor, borrower or purchaser 
or to any other party as a result of the failure 
of the secured party to place or maintain such 

 (4) The failure of a secured party prior to 

loan agreement, or in a separate document 
accompanying the contract or loan agreement, 
the notice set forth in subsection (1) of this 
section shall not be admissible in any court 
or arbitration proceeding or otherwise used 
to prove that a secured party’s actions with 
respect to the placement or maintenance of 
insurance on real or personal property in 
which the secured party has a security interest 

secured party shall not be liable to the mort-
gagor, borrower or purchaser or to any other 
party for placing such insurance in accordance 
with the terms of an otherwise legal contract or 
loan agreement with the mortgagor, borrower 
or purchaser entered into prior to January 1, 

746.219. 

controls, is controlled by or is under common 

purchases, applies to purchase or is solicited 
to purchase insurance products primarily for 

-

 Note

legislative action but were not added to ORS 
-

ace to Oregon Revised Statutes for further 

 746.215 Regulation of depository insti-
tutions with regard to insurance sales 
or solicitations. (1) A depository institution 

 (a) As a condition precedent to the lending 
of money or extension of credit, or any renewal 
thereof, require that the person to whom the 
money or credit is extended, or whose obligation 

any policy or renewal thereof through a partic-
ular insurer or group of insurers or insurance 

 (b) Reject an insurance policy solely because 
the policy has been issued or underwritten by 
a person who is not associated with the depos-

is required in connection with a loan or the 

 (c) As a condition for extending credit or 
offering any product or service that is equiv-
alent to an extension of credit, require that 
a customer obtain insurance from a deposi-

institution, or from a particular insurer or 

of a depository institution from informing a 
customer or prospective customer that insur-
ance is required in order to obtain a loan or 
credit, that loan or credit approval is contin-
gent upon the procurement by the customer 
of acceptable insurance or that insurance is 
available from the depository institution or 

 (d) Unreasonably reject an insurance policy 
furnished by the customer or borrower for the 
protection of the property securing the credit 

-
able if it is based on reasonable standards that 
are uniformly applied and that relate to the 

standards may not discriminate against any 
particular type of insurer or call for rejection 
of an insurance policy because the policy con-
tains coverage in addition to that required in 

 (e) Require that any customer, borrower, 
mortgagor, purchaser, insurer or insurance 
producer pay a separate charge in connection 
with the handling of any insurance policy 
required as security for a loan on real estate, or 
pay a separate charge to substitute the insur-

A charge prohibited in this paragraph does 
not include the interest that may be charged 
on premium loans or premium advancements 
in accordance with the terms of the loan or 

apply to charges that would be required when 

depository institution is the licensed insurance 

 (f) Require any procedures or conditions 
of an insurer or insurance producer not cus-
tomarily required of insurers or insurance 

 (g) Use an advertisement or other insurance 
promotional material that would cause a rea-
sonable person to mistakenly believe that the 
federal government or the state is responsible 
for the insurance sales activity of, or stands 
behind the credit of, the depository institution 

 (h) Use an advertisement or other insurance 
promotional material that would cause a rea-
sonable person to mistakenly believe that the 
federal government or the state guarantees any 
returns on insurance products or is a source of 
payment on any insurance obligation of or sold 
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 (i) Act as an insurance producer unless prop-

 (j) Pay or receive any commission, broker-
age fee or other compensation as an insurance 
producer, unless the depository institution 

However, an unlicensed depository institution 

insurance producer if the depository insti-

customer, however, the unlicensed depository 

dollar amount for each referral that does not 
depend on whether the customer purchases 
the insurance product from the licensed insur-

in an area in which such transactions are 
routinely conducted in the depository institu-
tion may receive for each customer referral no 

dollar amount for each referral that does not 
depend on whether the referral results in a 

 (k) Solicit or sell insurance, other than 

solicitation or sale is completed through docu-

include the expense of insurance premiums, 

insurance premiums, in the primary credit 
transaction without the express written con-

 (m) Solicit or sell insurance unless the 
insurance sales activities of the depository 

-
ticable, physically separated from areas where 
retail deposits are routinely accepted by depos-

 (n) Solicit or sell insurance unless the depos-

and distinct books and records relating to the 

of a depository institution that lends money 
or extends credit and that solicits insurance 
primarily for personal, family or household 
purposes shall disclose to the customer in writ-
ing that the insurance related to the credit 
extension may be purchased from an insurer 
or insurance producer of the customer’s choice, 
subject only to the depository institution’s right 
to reject a given insurer or insurance producer 

The disclosure shall inform the customer that 
the customer’s choice of insurer or insurance 
producer will not affect the credit decision 
or credit terms in any way, except that the 
depository institution may impose reasonable 
requirements concerning the creditworthiness 
of the insurer and the extent of coverage chosen 

 Note
 746.217 Disclosures to customers. (1) 
A depository institution that sells insurance, 
and any person that sells insurance on behalf 
of a depository institution, or on the premises 
of a depository institution where the depository 
institution is engaged in the business of taking 
deposits or making loans, shall disclose to the 
customer in writing, when practicable and in a 
clear and conspicuous manner, prior to a sale, 

government agency;

institution if applicable, or any person that is 
selling insurance if applicable; and
 (d) When appropriate, involves investment 

 (2) The requirements of subsection (1) of this 

only to the extent that it sells insurance on 
the premises of a depository institution where 
the depository institution is engaged in the 
business of taking deposits or making loans 

 (b) When an individual purchases insurance 
primarily for personal, family or household 
purposes and only to the extent that the dis-

 (3) For the purpose of subsection (1) of 
this section, a person is selling insurance on 
behalf of a depository institution, whether on 
the premises of the depository institution or at 
another location, if either one of the following 

 (a) The person represents to the customer 
that the sale of the insurance is by or on behalf 
of the depository institution; or
 (b) The depository institution refers a cus-
tomer to the person that sells insurance and 
the depository institution has a contractual 
arrangement to receive commissions or fees 
derived from the sale of insurance resulting 

 Note
 746.230 Unfair claim settlement prac-
tices. (1) No insurer or other person shall 
commit or perform any of the following unfair 

 (a) Misrepresenting facts or policy provisions 
in settling claims;
 (b) Failing to acknowledge and act promptly 
upon communications relating to claims;
 (c) Failing to adopt and implement reason-
able standards for the prompt investigation of 
claims;
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 (d) Refusing to pay claims without con-
ducting a reasonable investigation based on 
all available information;

claims within a reasonable time after com-
pleted proof of loss statements have been 
submitted;
 (f) Not attempting, in good faith, to promptly 
and equitably settle claims in which liability 
has become reasonably clear;
 (g) Compelling claimants to initiate lit-
igation to recover amounts due by offering 
substantially less than amounts ultimately 
recovered in actions brought by such claimants;
 (h) Attempting to settle claims for less than 
the amount to which a reasonable person would 
believe a reasonable person was entitled after 
referring to written or printed advertising 
material accompanying or made part of an 
application;
 (i) Attempting to settle claims on the basis 
of an application altered without notice to or 
consent of the applicant;
 (j) Failing, after payment of a claim, to 

by them, of the coverage under which payment 
has been made;
 (k) Delaying investigation or payment of 
claims by requiring a claimant or the claim-
ant’s physician, physician assistant or nurse 
practitioner to submit a preliminary claim 
report and then requiring subsequent submis-
sion of loss forms when both require essentially 
the same information;
 (L) Failing to promptly settle claims under 
one coverage of a policy where liability has 

settlements under other coverages of the policy; 
or
 (m) Failing to promptly provide the proper 
explanation of the basis relied on in the insur-
ance policy in relation to the facts or applicable 

 (2) No insurer shall refuse, without just 
cause, to pay or settle claims arising under 
coverages provided by its policies with such 
frequency as to indicate a general business 
practice in this state, which general business 

 (a) A substantial increase in the number 
of complaints against the insurer received by 
the Department of Consumer and Business 
Services;
 (b) A substantial increase in the number 

insureds by claimants; or

 (3)(a) No health maintenance organization, 
-

ably withhold the granting of participating 
provider status from a class of statutorily 
authorized health care providers for services 
rendered within the lawful scope of practice if 
the health care providers are licensed as such 

and reimbursement is for services mandated 

 (b) Any health maintenance organization 
that fails to comply with paragraph (a) of this 
subsection shall be subject to discipline under 

 (c) This subsection does not apply to group 
practice health maintenance organizations 

 Note -

operative January 1, 2017, and apply to health 

January 1, 2017, is set forth for the user’s 

 746.230. (1) No insurer or other person shall 
commit or perform any of the following unfair 

 (a) Misrepresenting facts or policy provisions 
in settling claims;
 (b) Failing to acknowledge and act promptly 
upon communications relating to claims;
 (c) Failing to adopt and implement reason-
able standards for the prompt investigation of 
claims;
 (d) Refusing to pay claims without con-
ducting a reasonable investigation based on 
all available information;

claims within a reasonable time after com-
pleted proof of loss statements have been 
submitted;
 (f) Not attempting, in good faith, to promptly 
and equitably settle claims in which liability 
has become reasonably clear;
 (g) Compelling claimants to initiate lit-
igation to recover amounts due by offering 
substantially less than amounts ultimately 
recovered in actions brought by such claimants;
 (h) Attempting to settle claims for less than 
the amount to which a reasonable person would 
believe a reasonable person was entitled after 
referring to written or printed advertising 
material accompanying or made part of an 
application;
 (i) Attempting to settle claims on the basis 
of an application altered without notice to or 
consent of the applicant;
 (j) Failing, after payment of a claim, to 

by them, of the coverage under which payment 
has been made;
 (k) Delaying investigation or payment 
of claims by requiring a claimant or the 
claimant’s physician, physician assistant or 
nurse practitioner to submit a preliminary 
claim report and then requiring subsequent 
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submission of loss forms when both require 
essentially the same information;
 (L) Failing to promptly settle claims under 
one coverage of a policy where liability has 

settlements under other coverages of the policy; 
or
 (m) Failing to promptly provide the proper 
explanation of the basis relied on in the insur-
ance policy in relation to the facts or applicable 

 (2) No insurer shall refuse, without just 
cause, to pay or settle claims arising under 
coverages provided by its policies with such 
frequency as to indicate a general business 
practice in this state, which general business 

 (a) A substantial increase in the number 
of complaints against the insurer received by 
the Department of Consumer and Business 
Services;
 (b) A substantial increase in the number 

insureds by claimants; or

 746.260 Driving record not to be 
considered in issuance of motor vehi-
cle insurance. (1) As used in this section, 

-

driving record and nonemployment driving 

this section, an insurer may not consider an 
individual’s employment driving record or 
nonemployment driving record in determin-
ing rates for, or whether to issue or renew, a 

-
mobile liability coverage, uninsured motorist 
coverage, automobile medical payments cover-
age or automobile physical damage coverage 
on an individually owned passenger vehicle, 
including pickup and panel trucks and station 

or discriminate in regard to other terms or con-
ditions of the policy based upon the individual’s 
employment driving record or nonemployment 

 (3) This section does not affect the enforce-

 (4) An insurer may use the abstract of the 
individual’s nonemployment driving record as 

 746.265 Purposes for which abstract of 
nonemployment driving record may be 
considered. (1) Subject to subsection (2) of this 
section, an insurer may consider the abstract 
of an individual’s nonemployment driving 

the individual’s application to obtain or renew 

that provides automobile liability coverage, 

uninsured motorist coverage, automobile med-
ical payments coverage or automobile physical 
damage coverage on an individually owned 
passenger vehicle, including pickup and panel 

 (a) For the purpose of determining whether 

 (b) For the purpose of determining the rates 

(1) of this section, an insurer that issues or 
renews a policy described in subsection (1) of 

 (a) Accident or conviction for violation of 
motor vehicle laws that occurred more than 
three years immediately preceding the appli-
cation for the policy or for renewal of the policy;
 (b) Diversion agreements under ORS 

years immediately preceding the application 
for the policy or for renewal of the policy; or
 (c) Suspension of driving privileges pursuant 

 (3) Subsection (2) of this section does not 
apply if an insurer considers an individual’s 
nonemployment driving record under ORS 

746.300. 

 (2) “Motor vehicle liability insurance 

provides automobile liability coverage, unin-
sured motorist coverage, automobile medical 
payments coverage or automobile physical 
damage coverage on motor vehicles, but does 

 (a) Covering garage, automobile sales 
agency, repair shop, service station or public 
parking place operation hazards; or

premises liability of an insured, even though 
such insurance may also provide some inci-
dental coverage for liability arising out of the 
ownership, maintenance or use of a motor vehi-
cle on the premises of such insured or on the 

 (3) “Motor vehicle body and frame repair 

business organized for the purpose of effect-
ing repairs to motor vehicles which have been 

 Note
enacted into law by the Legislative Assembly 
but were not added to or made a part of ORS 
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 746.280 Designation of particular motor 
vehicle repair shop by insurer prohibited; 
notice; limitation of costs. (1) An insurer 
may not require that a particular person make 
the repairs to the insured’s motor vehicle as a 
condition for recovery by the insured under a 

 (2) Prior to providing a recommendation 
that a particular person make repairs to the 
insured’s motor vehicle, the person adjust-
ing the claim on behalf of the insurer shall 
inform the insured of the rights conferred by 
subsection (1) of this section by communicat-
ing in a statement substantially similar to the 

___________________________________

___________________________________

vehicle repaired at a motor vehicle repair shop 
other than a shop recommended by the insurer, 
the insurer may not limit the cost of repairs 
necessary to return the motor vehicle to a pre-
loss condition relative to safety, function and 
appearance other than as stated in the policy 

recommendation, the insurer shall provide, 
electronically or in printed form, a statement 
to the insured within three business days after 
the date of acceptance in substantially the fol-

___________________________________

__________________________________

 Note
 746.285 Notice of prohibition in motor 
vehicle repair shops; size; location. A 
person operating a motor vehicle body and 
frame repair shop shall display in a conspicu-
ous place in the shop a sign in bold face type 
in letters at least two inches high reading sub-

___________________________________

___________________________________

 Note
 746.287 Insurer requirement of installa-
tion of aftermarket crash part in vehicle. 
(1) Without the consent of the owner of the 
vehicle, an insurer may not require, directly or 
indirectly, that a motor vehicle body and frame 
repair shop supply or install any aftermarket 

by an independent test facility to be at least 

 (2) For purposes of this section, an aftermar-
ket crash part is at least equivalent to the part 
being replaced if the aftermarket crash part is 
the same kind of part and is at least the same 

 Note
 746.289 Insurer offer of crash part 
warranty. Any insurer which offers a motor 
vehicle insurance policy that provides coverage 
for repair of the vehicle shall make available 
to its insured a crash part warranty for crash 
parts not made by the original equipment man-

 Note
Legislative Assembly but was not added to or 

 746.290 Notice of prohibition in policies 
and by adjusters. (1) An adjuster estab-
lishing loss under a motor vehicle liability 
insurance policy shall advise the insured of 

policy issued in this state after December 31, 
1977, and any extension or renewal after that 
date of a policy issued before that date shall 
be accompanied by a statement in clear and 
conspicuous language approved by the director 

 (a) The rights and responsibilities of the 
insured when a claim is submitted; and

 Note
 746.292 Motor vehicle repair shops; 
invoices; estimates; warranties; prohib-
ited practices. (1) All work done by a motor 
vehicle body and frame repair shop shall be 
recorded on an invoice and shall describe 

system installed is composed of new and used 

One copy of the invoice shall be given to the 
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customer and one copy shall be retained by the 

 (2) Before commencing repair work and upon 
the request of any customer, a motor vehicle 
body and frame repair shop shall make an 
estimate in writing of the parts and labor 
necessary for the repair work, and shall not 
charge for the work done or parts supplied in 
excess of the estimate without the consent of 

work are supplied by the original equipment 
manufacturer, the parts shall be accompanied 
by a warranty that guarantees the customer 
that the parts meet or exceed standards used 

work are not supplied by the original equip-
ment manufacturer, the estimate shall include 

___________________________________
 This estimate has been prepared based on 
the use of a motor vehicle crash part not made 

use of a motor vehicle crash part not made 
by the original equipment manufacturer may 
invalidate any remaining warranties of the 
original equipment manufacturer on that 

this estimate will provide a copy of the part 
warranty for crash parts not made by the orig-
inal equipment manufacturer for comparison 

___________________________________
 (4) No motor vehicle body and frame shop 

 (a) Supply or install used parts, or any 
component system composed of new and used 
parts, when new parts or component systems 

 (b) Supply or install, without the owner’s 
consent, any aftermarket crash part unless 

test facility to be at least equivalent to the 
-

graph, an aftermarket crash part is at least 
equivalent to the part being replaced if the 
aftermarket crash part is the same kind of part 
and is at least the same quality with respect to 

 (c) Charge for repairs not actually per-
formed, or add the cost of repairs not actually 

 (d) Refuse any insurer, or its insured, or 
their agents or employees, reasonable access to 
any repair facility for the purpose of inspecting 
or reinspecting the damaged vehicle during 

-

vehicle replacement part, sheet metal or plas-
tic, that constitutes the visible exterior of the 
vehicle, including an inner or outer panel, is 
generally repaired or replaced as the result of 
a collision and is not supplied by the original 

 Note
 746.295 Proof and amount of loss under 
motor vehicle liability policies; determi-
nation by insurer. 

from establishing proof of loss requirements 
for motor vehicle liability insurance policies, 
investigating and determining the amount of 
an insured’s loss through its agents or employ-
ees or negotiating with any person for the 

 Note
 746.300 Liability of insurers and motor 
vehicle repair shops for damages; attor-
ney fees. An insured whose insurer violates 

motor vehicle body and frame repair shop 

recover actual damages or $100, whichever 

award reasonable attorney fees to the prevail-

 Note: See note under 746.275.
 746.308 Violation of provisions regard-
ing totaled vehicles as violation of 
Insurance Code. An insurer that violates 

 Note
the Legislative Assembly but was not added 

-
ace to Oregon Revised Statutes for further 




