“X” PERMIT SPECIAL PROVISIONS

FOR

UTILITIES WITH A COMPENSABLE INTEREST OR A PRIOR RIGHT

EASEMENT HOLDING
1.
The Oregon Transportation Commission acknowledges that the (describe type of utility, such as; sanitary sewer; aerial power line; etc) facilities covered by this X Permit originally occupied Applicant’s private easement.

2.
The Oregon Transportation Commission agrees to reimburse the Applicant the costs Applicant incurs in removing or relocating the facilities detailed in this X Permit in the event such removal or relocation is required at any future time by the Oregon Transportation Commission.

3.
Oregon Administrative Rule 734-055-0017 shall not apply to this X Permit.

4.
Oregon Administrative Rule 734-055-0020(2) and (3) shall not apply to this X Permit.

5.
Oregon Administrative Rule 734-055-0025(1) shall not apply to this X Permit.  The applicant shall, however, be responsible and liable for all damage or injury to any person or property resulting from the applicant’s negligence in connection with the physical location, installation, construction, maintenance, operation or use of the applicant’s facility or operations for which applicant has been granted this X Permit.  The applicant shall indemnify and hold harmless the State of Oregon, the Oregon Transportation Commission, and the Oregon Department of Transportation against any and all damages, claims, demands, actions, causes of action, costs and expenses of whatsoever nature which the State of Oregon, the Oregon Transportation Commission, or the Oregon Department of Transportation may sustain by reasons of the negligent acts, conduct, or operations of applicant, applicant’s agents or applicant’s employees in connection with the physical location, installation, construction, maintenance, repair, operation or use of the applicant’s facility.

6.
Oregon Administrative Rule 734-055-0025(2) shall not apply to this X Permit.

7.
Oregon Administrative Rule 734-055-0025(3) shall not apply to this X Permit, however, the Department of Transportation of the State of Oregon, the Chief Engineer, and Department of Transportation employees shall not be responsible or liable for injury or damage that may occur to the facilities detailed in this X Permit resulting from motorist or road user operations.

8.
Oregon Administrative Rule 734-055-0045(1) shall not apply to this X Permit.

9.
Oregon Administrative Rule 734-055-0045(4) shall apply to this X Permit, however, the applicant shall not pay the costs of removal or relocation of the applicant’s facilities covered by this X Permit.  Such costs of removal or relocation shall instead be the responsibility of the Oregon Transportation Commission.

10.
The rights and privileges granted to the applicant pursuant to this X Permit shall not be changed or abrogated pursuant to Oregon Administrative Rule 734-055-0060(5) without compensating the applicant in accordance with the takings provisions of the United States Constitution, Amendment V and the Oregon Constitution, Article I, Section 18.

11.
Oregon Administrative Rule 734-055-0025(9) shall apply to this X Permit, however, the  Applicant shall not pay the costs of the inspection set forth in Oregon Administrative Rule 734-055-0025(9).

12.
In the event the Oregon Transportation Commission requires the Applicant’s removal or relocation of the facilities described in this X Permit, the Oregon Transportation Commission shall provide written notice to the Applicant one hundred and eighty (180) days before such removal or relocation must be accomplished.
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