Board Site Visits-Lincoln County Alsea and Siletz

10:00 AM

KEY

[ Covered Walkways
Golf Cart Path

Nature Trails

10:05 AM

11:00 AM

11:30 AM

11:45 AM

12:15-1:30 PM

River Facilities
Tuesday, October 25, 2016

Meet in front of Main Lobby at Salishan Spa & Resort
7760 North Hwy 101, Gleneden Beach

From Lincoln City travel Hwy 101 south 6 miles. Resort on left.
From Newport travel Hwy 101 north 19 miles. Resort on right.

Main Lobby

Parking Area No. 1. Park
in uncovered area

Hwy 101

Meeting Rooms.
Siletz North 182 4

Meeting Rooms
Siletz South 182

Trail to Beach

Depart for Don Lindley Park
Travel distance 42 miles; Time: 55 minutes

Arrive Don Lindley Park — Alsea River mile 8.3
Meet with County staff (TBD) discuss future boating facility development
plan.

Depart for Port of Alsea
Travel distance 7 miles; Time: 15 minutes

Arrive Port of Alsea — Alsea River mile 1.8
Meet with Port staff TBD. View boating facility and discuss future dredging,
FEMA repairs, ramp and dock replacement.

Lunch TBD Waldport



1:30 PM Depart for Hee Hee lllahee Park— Siletz River mile 40.8
Travel distance: 28 miles; Time: 40 minutes
2:10 PM Arrive Hee Hee lllahee Park
View boating facility
2:25 PM Depart for Ojalla Park — Siletz River mile 30.9
Travel distance: 4 Miles; Time 10 minutes
2:35 PM Arrive Ojalla Park
Meet with County Staff TBD. View boating facility and discuss boating use
at the site.
2:55 PM Depart for Jack Morgan Park — Siletz River mile 24.6
Travel distance: 3 Miles; Time 10 minutes
3:05 PM Arrive Jack Morgan Park
Meet with County Staff TBD. View boating facility
3:20 PM Depart for Strome Park — Siletz River mile 16.3
Travel distance: 4 Miles; Time 10 minutes
3:30 PM Arrive Strome Park
Meet with County Staff TBD. View boating facility and hear about future
park improvements
3:45 PM Depart for Ichwit Park— Siletz River mile 6.8
Travel distance: 8 Miles; Time 15 minutes
4:00 PM Arrive Ichwit Park
Meet with County Staff TBD. View boating facility and discuss boating use
at the site.
4:20 PM Depart for Salishan Spa & Resort
Travel distance: 7 Miles; Time 20 minutes
4:45 PM Arrive Salishan Spa & Resort
5:00 PM Special Board Meeting — Maple Room
Executive Session ORS 192.660(2)(i)
6:30 PM Dinner — Kyllo’s Seafood & Grill Restaurant

1110 NW 1* Street Ct. Lincoln City



Don Lindley Park - Alsea River (Lincoln County) —

Existing Facilities:

Old RV Park. There is a dock, some utilities, wetlands

LincIn County

Annual MAP Grant: | $0
Grants Received
Biennium FG# Scope Total Grant
13-15 1503 Property acquisition $343,487
Six-Year Plan
Identified Needs Estimated Cost Priority
None identified
Port of Alsea — Alsea Bay (Lincoln County) — Port of Alsea
) A : ,.~.‘/
T — o "';;
- A Concrete ramp, flush restroom, boarding docks, short term tie-up, 47-car
Existing Facilities: parking stalls,p25—boat trailer parking sta?lls, debris boom. P
Annual MAP Grant: | $0
Grants Received
Biennium FG# Scope Total Grant
95-97 803 Replace flush restroom $81,934
97-99 940 Replace asphalt parking $54,504
03-05 1174 | Repair asphalt parking $47,410
03-05 1175 | Repair debris boom $10,090
03-05 1213 | Replace boarding docks $48,938

Six-Year Plan

Identified Needs

Estimated Cost

Priority

Add dump station, replace concrete ramp, boarding docks,
fishing pier/cleaning station

$449,000

H




Hee Hee IIIahee Park — Slletz Rlver (Lincoln County) Clty of Siletz
§ 0._ qur.q v ] i I i
"‘,S GaitherrSt Do

L ""

Existing Facilities: Single lane ramp, 12-single car parking stalls
Annual MAP Grant: | $0
Grants Received
Biennium FG# Scope Total Grant
85-87 355 Asphalt ramp, access road, asphalt parking $8,253
Six-Year Plan
Identified Needs Estimated Cost Priority
None identified

Ojalla Park Slletz Rlver (Llncoln County)

Lincoln County

Existing Facilities: ant slide, vault to‘ilet, 8-single car pa_lrking stalls, 15-boat trailer parking stalls,
iosk, vegetated bioswales and plantings.
Annual MAP Grant: | $4,300
Grants Received
Biennium FG# Scope Total Grant
11-13 1450 | Design and engineering, permits $16,035
13-15 1484 | Pole slide, access road, parking, vault toilet $394,100
Six-Year Plan
Identified Needs Estimated Cost Priority
Completed under the grants $105,000 M




Jack Morgan Park — Siletz River (Lincoln County) —

Licoln County

Existing Facilities:

| Single lane ramp, gravel parking, vault toilet

Annual MAP Grant: | $3,400
Grants Received
Biennium FG# Scope Total Grant
13-15 1483 Single lane ramp, vault toilet, gravel parking $148,030
Six-Year Plan
Identified Needs Estimated Cost Priority
None identified

Strome Park — Siletz River (Lincoln County) —

Lincoln County

Existing Facilities:

Single lane ramp, 3-single car parking stalls, 22-boat trailer parking stalls,

vault toilet.
Annual MAP Grant: | $4,300
Grants Received
Biennium FG# Scope Total Grant
01-03 1084 | Design, engineering, and permits $12,592
01-03 1146 | Replace gravel parking, vault toilet $52,573
03-05 1166 | Replace concrete ramp, add asphalt parking $150,047
Six-Year Plan
Identified Needs Estimated Cost Priority

None identified




Ichwit Park — Siletz River (Lincoln County) — Lincoln County
T SRS =~ S

Existing Facilities:

parking stalls, vault toilet

Single lane ramp, boarding docks, 9-single car parking stalls, 30-boat trailer

Annual MAP Grant: | $5,200
Grants Received
Biennium FG# Scope Total Grant
05-07 1289 | Property acquisition $98,651
07-09 1315 | Design, engineering and permits $61,864
09-11 1375 | Add access road $15,880
09-11 1417 Add concrete ramp, boarding docks, asphalt parking, $544,139
vault toilet
Six-Year Plan
Identified Needs Estimated Cost Priority

None identified




OREGON STATE MARINE BOARD
AGENDA
Revision 3

October 25-26, 2016
Gleneden Beach OR

Salishan Spa & Golf Resort
7760 North Hwy 101
Gleneden Beach, OR 97388

Meetings begin promptly and normally proceed through the agenda. Meetings are held in a facility that
is accessible for persons with disabilities. For a communication aid request or agenda question, please
contact June LeTarte, Executive Assistant, Director’s Office, Oregon State Marine Board at (503) 378-
2617 or via e-mail to: june.letarte@state.or.us.

October 25, 2016

Waterway Tour Belleque/Henry
10:00 am - 4:30 pm

Board Meeting
5:00 pm — 6:00 pm Maple Room

Executive Session ORS 192.660(2)(i) Early
Action: Informational

October 26, 2016
Board Meeting - 8:30 am — 4:30 pm Sitka Room

Approval of Minutes: Early
Board Meeting Minutes June 28, 2016
Action: Review and Approval

Request for Public Comment: Early
Agenda/ Staff Reports:

ltem A Executive Session ORS 192.660(2)(f) Belleque
Action: Informational

Iltem B Duckworth Dock Belleque
Action: Board Update

Iltem C Consideration of Chetco River Petition Graham
Request for Rulemaking Boat Operations Curry County
OAR 250-020-0082
Action: Initiation Rulemaking

Comment Period Closed June 13, 2016

Oregon State Marine Board
October 25-26, 2016
Page 1
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Item D

Item E

Item F

Item G

Item H

Item |

Consideration to extend the no wake enhancement device zone
on the Lower Willamette River

Request for Rulemaking Boat Operations in Yamhill

and Marion Counties

OAR 250-020-0385

Action: Initiation Rulemaking
Comment Period Closed October 12, 2016

Consideration of Rulemaking Boat Operations on the Willamette
River in Clackamas County OAR 250-020-0032

In response to boating access for Ceremonial Harvest of Salmon and
Steelhead by members of the Grand Ronde Community

Action: Rule Adoption
Comment Period Closed September 16, 2016

Consideration of Rulemaking Outfitters & Guides
Chapter 016

Action: Rule Adoption
Comment Period Closed July 31, 2016

Consideration of Rulemaking Agency Representation by
Officer or Employee OAR 250-001-0035

Action: Rule Adoption
Comment Period Closed August 31, 2016

Consideration of Rulemaking Ocean Charter Vessels
OAR 250-015-0005

Action: Rule Adoption
Comment Period Closed July 31, 2016

Director’s Report
Action: Informational

Working Lunch Period

Item J

Item K

Item L

Election of Board Officers
Action: Board Vote

Petition and Rulemaking Procedures
Procedures related to solicitation of public comments in response
to Petitions and Rulemaking

Action: Information

Registration Program Report
Staff Report

Action: Informational

Oregon State Marine Board
October 25-26, 2016
Page 2
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ltem M Boating Facilities Grants
Action: Board Approval

Item N Boating Facilities Program Report
Staff Report

Action: Informational

Item O Policy & Environmental Program Report
Staff Report
Action: Informational

Item P Law Enforcement — Multnomah Channel
Action: Board Update

Iltem Q Boating Safety Program Report
Staff Report

Action: Informational

ltem R Business Services Program Report
Staff Report

Action: Informational
Marine Board Items:

Request for Other Business
Adjourn

Oregon State Marine Board
October 25-26, 2016
Page 3
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Minutes are posted as draft until approved by the Marine Board at its next
reqularly scheduled meeting.

Meeting Minutes
Oregon State Marine Board
June 28, 2016
The Dalles, Oregon

Board Meeting: June 28, 2016
Chair Val Early called the June 28, 2016 meeting of the Oregon State Marine Board to order at 8:01 am.

Board Members present: Val Early, Jas Adams and Jen Tonneson
Absent: Brian Carroll and Cliff Jett

Staff Present: Director Scott Brewen, Janine Belleque, Rachel Graham, Ashley Massey, Randy Henry,
Chris Grorud and June LeTarte

Approval of Minutes:

Chair Early asked for a review and approval of the April 26, 2016 meeting minutes. Mr. Adams made a
motion to approve the minutes. Ms. Tonneson seconded the motion. Motion passed unanimously.

Public Comment:

No public comment.
Announcements:

Chair Early announced changes to the agenda. Item L, ltem M and Item O were postponed until the
October 26, 2016 meeting.

Item A: Director’s Report

Director Brewen described BOATSs (Teams). The Teams expressed their desire to have Board member
representation on each team, similar to the Board’s advocacy on the strategic plan groups. The Teams
meet twice a year to discuss boating issues. Teams represent Cruising, Outdoor, Watersports and
Paddling. Director Brewen suggested Board assignments be made in conjunction with the annual Board
election. The Board agreed.

Director Brewen provided a review of the Agency Scorecard. Registration titles are three months behind.
The agency recently underwent an Information Technology audit of best practices. The audit identified
areas that the agency could improve. Chris Grorud, Business Service Manager, will elaborate on the
audit results during his staff report.

Chair Early commented that she likes the overview presented in the Scorecard as the Board should be
kept aware of agency issues.

Agency managers will be hosting a meeting with the US Forest Service Natural Resource Leadership to
discuss areas of mutual concern. On a higher level, Director Brewen, Director Lisa Sumption, Oregon
Parks and Recreation, Meg Mitchell, USFS State Liaison and Jim Pena, USFS Regional Forester will
meet to discuss USFS Strategy and how it impacts and reflects on the state. This fall, agency staff will
also be meeting with Parks and Recreation staff to discuss issues, needs and identify formal priorities.

Oregon State Marine Board
June 28, 2016
Page 1



Director Brewen continued. He recently attended the Lower Deschutes River Management group meeting
to discuss the environmental assessment for segment 3 (Buck Hollow to Macks Canyon (3a and 3b)).
Daily and seasonal limits were decided. The daily limited entry for 3a was expanded to 300, about 1.7
boats per mile. The group is also looking at the possibility of initiating a flat fee and User Pass for the area.
The group will now look at an environmental assessment for segment 4.

Mr. Adams asked if the Legislative Concept review has occurred. Director Brewen responded, yes, and
added that staff will be meeting with Heidi Elliot on July 7, 2016. Mr. Adams requested that he be kept in
the loop; he would like to be more actively involved with the Aquatic Invasive Species (AlS) concept.

Ashley Massey, Public Information Specialist, announced additional press releases with regard to
Operation Dry Water and the recent drift school. There was good media coverage. Future news releases
will highlight low water and “risk” behavior messaging.

Item B: Consideration of Rulemaking for Chapter 250 Division 011 — Steering and Sailing Rules

Director Brewen requested the Board amend OAR 250-011-0050 and OAR 250-011-0060 to address
steering and sailing right-of-way responsibilities, ensure consistency between state and federal laws and
remove conflicting language. Mr. Adams made a motion to amend rule language as presented. Ms.
Tonneson seconded the motion. Motion passed unanimously.

Item C: Consideration of Petition for Rulemaking for Boat Operations on the Chetco River in Curry County

Chair Early recused herself from the vote to consider the Chetco River petition request. Without a voting
guorum, Ms. Tonneson made a motion to table Iltem C until the October 2016 Board meeting. Mr. Adams
seconded the motion. Motion passed unanimously.

Item D: Consideration of Rulemaking for Issuance and Duplication Fees OAR 250-010-0057 and
Refunds OAR 250-010-0058

Rachel Graham, Environmental and Policy Manager, requested the Board repeal OAR 250-010-0057 and
amend OAR 250-010-0058. Mr. Adams made a motion to repeal OAR 250-010-0057 and amend the refund
rule language in OAR 250-010-0058. Ms. Tonneson seconded the motion. Motion passed unanimously.

Item E: Consideration of Rulemaking for Boat Operations in Jefferson County OAR 250-020-0161

Ms. Graham requested the Board amend OAR 250-020-0161 which will restrict mooring and anchoring on
waters in Jefferson County. Ms. Tonneson made a motion to amend OAR 250-020-0161. Mr. Adams
seconded the motion. Motion passed unanimously.

Iltem F: Consideration of Rulemaking for Boat Operations in Wallowa County OAR 250-020-0340

Ms. Graham requested the Board amend 250-020-0340 to prohibit the operation of motorboats on Kinney
Lake. Chair Early made a motion to amend OAR 250-020-0340. Ms. Tonneson seconded the motion.
Motion passed unanimously.

Iltem G: Consideration of Rulemaking for Boat Operations on the Willamette River in Clackamas
County OAR 250-020-0032

Ms. Graham requested the Board’s authority to initiate rulemaking to amend rules in OAR 250-020-0032
with respect to boat operations for the Ceremonial Harvest Permit. Housekeeping and technical
corrections to the regulations may occur to ensure rule consistency. Mr. Adams made a motion to initiate
rulemaking. Chair Early seconded the motion. Motion passed unanimously.

Mr. Adams said he did not think a rule hearing would be necessary for this item. Director Brewen
responded, actually, in the interest of the tribes, the agency will conduct a hearing to solicit comment.

Oregon State Marine Board
June 28, 2016
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Iltem H: Consideration of Rulemaking for Agency Representation by Officer or Employee
OAR 250-001-0035

Randy Henry, Boating Safety Manager, requested the Board’s authority to initiate rulemaking to adopt
rules in Division 001 to allow agency representation by an officer or employee in particular hearings or
classes of hearings. Housekeeping and technical corrections to the regulations may occur to ensure
rule consistency. Ms. Tonneson made a motion to initiate rulemaking. Mr. Adams seconded the motion.
Motion passed unanimously.

Item I: Consideration of Rulemaking Ocean Charter Vessels; Chapter 250 Division 015

Mr. Henry requested the Board’s authority to initiate rulemaking to amend rules in Division 015 with
regard to annual or biennial charter license fees. Housekeeping and technical corrections to the
regulations may occur to ensure rule consistency. Mr. Adams made a motion to initiate rulemaking.
Chair Early seconded the motion. Motion passed unanimously.

Iltem J: Law Enforcement Multnomah Channel

Mr. Henry briefed the Board on enforcement activities provided by Columbia County Marine Patrol on the
Multnomah Channel. He is very pleased with the work the county is doing. They are providing a great
presence on the water. The county was able to respond to a recent serious accident on the water within
minutes. They also participated in Operation Dry Water. The county made many boater contacts.

Chair Early asked if they are making a difference in the behavior on the channel. Mr. Henry responded,
yes, through their boater contacts. There were a number of “Blue Light” citations. Chair Early asked for
another update in October 2016.

Ms. Tonneson commented that she noticed a difference in boater behavior and has heard from
neighboring marinas that the Columbia County’s presence is very positive. However, she has not seen
an increase in enforcement presence by Multnomah County on the upper river and asked if the agency is
addressing this deficiency. Mr. Henry responded that through the upcoming contract, the agency will be
providing additional funding for the area.

Item K: Agency Budget Request 2017-19 and Key Performance Measures

Chris Grorud, Business Service Manager, presented the Agency Request Budget Summary 2017-19 to
the Board and gave an overview of the process. The deadline for the current service level version of the
budget was May 31, 2016. The agency request budget audit version deadline is July 31, 2016 and the
budget book deadline is August 31, 2016. Following the Governor and Legislative Ways and Means
review, the final budget will be authorized July 2017. The 2017-19 Current Service Level amount is
scripted by the Department of Administrative Services (DAS). The agency has two Policy Option
Packages: 101 - Non-Motorized Program; and 102 — Guide Program. There will be 3.0 FTE added to the
current 38.0 FTE position count. Also, the other major areas of expenditure will be additional money
devoted towards grants, MAP facilities and law enforcement special emphasis funds.

Director Brewen clarified, with regard to law enforcement; it's not special emphasis money but rather
identifying agencies which are most under budgeted. Rather than doing across-the—board increases, the
focus will be on those programs that have the greatest need and give them a larger increase to provide
programmatic impact. It will be a permanent increase to a specific county(s).

Chair Early said that was her understanding that the fees would be used for non-motorized enforcement.
Director Brewen responded. The additional funds are from the last fee increase and from motorized
boating. The non-motorized fee allocation has not yet been determined. The agency will work with the
BOATSs teams to identify the most beneficial impact for non-motorized enforcement and facilities.

Ms. Tonneson asked what the fuel tax number represents. Director Brewen responded that the figure is
based on current status; it may increase. Mr. Grorud said that the next fuel use survey is scheduled for
2018.

Oregon State Marine Board
June 28, 2016
Page 3



Mr. Grorud explained that with the increased population of boaters requesting Aquatic Invasive Species
(AIS) tags versus its current limited expenses, the program will show a profit in this budget. However, in
respect to its current service level budget, the program’s expenditures will grow. That said, the Board
may have to anticipate implementing a fee increase for AIS in the 2019-21 budget.

Director Brewen added. There is an AlS policy aspect to consider and the agency is working with the
Governor’s office in identifying other agencies and programs that could assist and pay for AIS prevention
and inspection, more so than just boaters, i.e. water districts, agricultural, energy and ports.

Ms. Tonneson made a motion to accept and forward the Agency 2017-2019 Request Budget to DAS.
Chair Early seconded the motion. Motion passed unanimously.

Mr. Grorud asked the Board Members to complete and return the Best Practice Assessment.

Item L: Election of Officers
Item tabled until the October 2016 Board Meeting.

Item M: Executive Session ORS 192.660(2)(i)
Item tabled until the October 2016 Board Meeting.

Item N: Facility Grant Consideration

Chair Early complimented Ms. Janine Belleque, Facilities Program Manager, on the outstanding site tour
from The Dalles to Hood River she hosted yesterday for the Board Members. Mr. Adams and Ms.
Tonneson voice their agreement; the tour was great.

Grant # 1560 City of St. Helens

Sue Nelson, Public Works Engineer Director, was present. Ms. Nelson stated the dock has signs posted
identifying a safety issue but is not closed at this time.

The City of St. Helens requested funds for the Sand Island Marine Park short-term dock facilities repair.
Staff recommended that the Board authorize $20,407 state boater funds and $20,284 in federal Boating
Infrastructure Grant (BIG) funds to match $13,400 of applicant cash and $3,800 administration, labor and
equipment for the project.

Ms. Tonneson made a motion to authorize the grant as presented. Mr. Adams seconded the motion.
Motion passed unanimously.

Grant # 1562 Linn County Parks and Recreation

Linn County requested funds to procure a hydrologic analysis for the Stayton Bridge and Buell Miller boat
ramps both of which were damaged during a December 2015 storm event. Staff recommended that the
Board authorize $37,500 state boater funds to match $12,500 cash and $1,050 in administration.

Chair Early made a motion to authorize the grant as presented. Mr. Adams seconded the motion. Motion
passed unanimously.

Grant # 1563 City of Oregon City

The City of Oregon City requested funds to complete short-term ramp repairs at the Clackamette Park
boat ramp. Staff recommended that the Board authorize $137,493.40 state boater funds to match $39,905
cash and $876 in pre-agreement permitting fees. The temporary repair will allow the ramp to be opened
before the Cedar Oak ramp closes.

Ms. Tonneson made a motion to authorize the grant with the supplemental funding. Mr. Adams seconded
the motion. Motion passed unanimously.

Oregon State Marine Board
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Grant # 1561 Oregon Department of Fish and Wildlife (ODFW)
Holly Huchko, Sport Fish Restoration Coordinator, ODFW

ODFW is requesting funds to acquire property adjacent to Buena Vista Park to improve the site. Staff
recommended that the Board authorize $72,500 state boater funds to match $217,500 of federal Sport
Fish Restoration funds for the project.

Mr. Adams made a motion to authorize the grant as presented. Ms. Tonneson seconded the motion.
Motion passed unanimously.

Item O: Petition and Rulemaking Procedures
Item tabled until the October 2016 Board Meeting.

Item P: Policy and Program Report

Ms. Graham briefed the Board. Staff was hired for the Klamath Falls AlS Inspection station with a start
date of July 4, 2016. Twelve boats have been intercepted with zebra/quagga mussels. The two most
recent boats came from the Great Lakes area and Oklahoma. There appears to be better notification
between the states. Though, not all states will decontaminate a boat if it is not destined to stay in their
state. Ms. Graham provided an overview of Washington’s night inspection pilot program. Challenges
included lighted notification signs and the ability to do a proper inspection. Ms. Graham will send the
report to Board Members. Oregon stations are open during daylight hours; normally 7:00 am to 7:00 pm.
Discussion ensued. Oregon State Police is providing law enforcement at the Ashland station.

Item Q: Boating Facility Program Report

Ms. Belleque briefed the Board and provided additional information on the Jefferson Boat ramp. Staff is
working with the city of Jefferson on access issues. Director Brewen added that the gate does not prevent
carry-downs. Information on Facility Grant # P35, McNary Yacht Club was also distributed. The City of
Wheeler received FEMA support and has completed its dredging project. Ms. Belleque will be meeting
with the City of Portland in July to strategize on access goals for boating facilities. Staff will also be looking
at Duckworth Dock to see if surface cracks occurred during Fleet Week. Ms. Belleque continued through
the report, as presented.

Iltem R: Boating Safety Program Report

Mr. Henry updated the staff report. To date, there are 38 boating accidents and seven fatalities. A lot of
accidents appear to be a result of inattentiveness, as well as, marijuana and alcohol use. The Young’s
Bay fatality was located. There are a large number of high energy collisions of late.

Chair Early asked if violation statistics are maintained for ouftfitter and guides. Mr. Henry, responded, yes;
the program is very much aware of those occurrences. Ms. Tonneson would like a break-down of life
jacket citations, adults versus children. Mr. Henry responded that there is zero tolerance by officers for
children not wearing life jackets. Mr. Henry continued through the report, as presented.

Ms. Tonneson asked for an update on her previous request for the program to develop livery guidelines
with respect to state registration and mandatory boating education. Director Brewen responded that this
topic would likely be addressed as part of the next strategic plan.

Ms. Tonneson commented that gillnets may be a problem for recreational boaters. She would like staff to
notify boaters when gillnets are out. Chair Early responded that seasons, locations, and times are
regularly reported by the Oregon Department of Fish and Wildlife.

Ms. Tonneson would like another media announcement reminder about the need of smoke detectors on
boats with sleeping compartments. This needs to be a repeated message.

Mr. Adams asked about enforcement of boats anchoring in shipping channels. Mr. Henry responded that
several special emphasis patrols to address this issue have been conducted; most commonly in the
Columbia River and associated with the fall fishing seasons.

Oregon State Marine Board
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Iltem S: Business Services Program Report

Mr. Grorud briefed the Board. Revenue is at 27% of budget and the gas tax revenue of $4.1 million will be
added to the revenue by July 31, 2016.

The main findings of the Information Technology (IT) audit were that the agency was not up to date on its
computer patches (updates) for its servers and at staff work stations. Another finding was that the work
stations are not standardized but the four year computer replacement schedule will ultimately negate this
issue. A new round of computer purchases will happen in July (the third of the fourth year of work station
updates). Mobile device management and fire wall administration, WIFI use, will be more secure. The IT
staff will complete Information Security training. Also, agency staff will receive general training on IT
security.

Additional agency training will be scheduled for general purchasing and special training on state credit
card purchases (SPOTYS).

Mr. Grorud is investigating the costs of the Department of Administration (DAS) hosting certain aspects of
IT services versus in-agency. The goal is to have the Marine Board’s IT become more standardized in
comparison to other state agencies.

Director Brewen added; the results weren'’t all negative. The IT audit also provided positive findings on the
Marine Board’s outsourcing of the web, payment credit card transactions, email, anti-virus services and
control of sensitive documentation, which reduces agency risk.

Iltem T: Registration Program Report

Director Brewen again announced the agency is three months backlogged on issuing titles and continues
to make progress. The agency is working with NIC and MicroPact to deal with ongoing issues, the most
critical being that Google Chrome is not working with the Registration system. The RegLine is supposed
to be browser neutral. Lack of storage is also a significant issue.

Other Business:

The next Board Meeting will be held October 25-26, 2016. Boating Facilities will be conducting MAP
training on October 25 and the Board members are welcome to attend. There will be a tour in the
afternoon and the Board Meeting will be held on Tuesday, October 26, 2016. Meeting details and location
will be announced when finalized.

The meeting adjourned at 11:20 am.

Respectfully submitted,

June LeTarte
Executive Assistant
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October 26, 2016

Item C: Consideration of Petition for Rulemaking for Boat Operations on the Chetco

.01

.02

.03

.04

River in Curry County

The Marine Board received a petition on April 7, 2016, requesting adoption of a new rule
that would prohibit the use of motors on the Chetco River from the downstream boundary
of the National Forest near Miller Bar to the lower water tower located at approximately
river mile 3.2 below Social Security Bar. The petition was submitted by nine individuals
that identified themselves as private boaters, bank anglers, property owners, and fly
fishermen.

The Board is required by state law to solicit public comment on a petition that requests an
amendment or repeal of an existing rule and to take action on all petitions for rulemaking
within 90 days of receiving the petition.

Under ORS 183.390 and OAR 137-001-0070 any interested person can request that the

Marine Board adopt, amend, or repeal a boating regulation through a petition. To be

considered, petitions must include the following:

a. Name and address of petitioner(s)

b. Names and addresses of other interested parties

c. The proposed language in full (for new rules) or the existing rule language in full with
proposed additions and deletions clearly indicated (for rule amendments).

d. An explanation of the petition that includes facts or arguments in sufficient detail to
show the reasons for and effects of adoption, amendment or repeal of the rule.

e. If the petition requests the amendment or repeal of an existing rule, the petition must
also contain comments on:
A. Options for achieving the existing rule's substantive goals while reducing the

negative economic impact on businesses;

The continued need for the existing rule;

The complexity of the existing rule;

The extent to which the existing rule overlaps, duplicates, or conflicts with other

state or federal rules and with local government regulations; and

E. The degree to which technology, economic conditions, or other factors have
changed in the subject area affected by the existing rule, since the agency adopted
the rule.

Cow

This petition, a request for a new rule, included all required elements (a through d above)
and was accepted by staff.

Background

.01

.02

The Chetco River is 56 miles long, with the upper 45.5 miles designated as Federal Wild
and Scenic River. The upper 45.5 miles has been designated non-motorized in the
Federal Wild and Scenic rules since 1988 and in OAR since January of this year: OAR
250-030-0170 (adopted as part of the cleanup of the Marine Board Scenic Waterways
rules for consistency with federal law).

The only other boating restriction on the Chetco River is the prohibition on the operation of
Personal Watercraft (PWCs) above the head of tide. OAR 250-021-0040(2)(d).

Item C — Page 1



The lower Chetco River. The Wild and Scenic Designation and the motorboat prohibition (purple
above), begin at the Rogue Siskiyou National Forest Boundary (land area in green above). River
miles shown by green dots.
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Summary of Petition

.01

.02

.03

The petition requests that a new rule be promulgated to achieve the following:

“No person shall operate a boat with a motor of any kind while navigating the Chetco River
from the downstream boundary of the National Forest near Miller Bar to the lower water
tower located at approximately river mile 3.2 below Social Security Bar.”

The petitioners state the reason for the new rule is to reduce the “highly contentious
situation between bank anglers and boat anglers that are focused in the same area.”

Petitioners noted that the angling pressure has increased significantly in the past few
years, a new fishing technique called side drifting has evolved over the last several years,
and boat density during the steelhead season is high.

Public Comment

.01

.02

.03

.04

.05

.06

.07

OSMB sought public comment from May 2, 2016 through June 13, 2016. In addition to
sending the Notice of Petition to individuals on the interested parties list, notice was also
sent to the Department of Fish and Wildlife, Oregon State Police, the Port of Brookings,
Curry County Sheriff’s Office, Curry County Board of Commissioners, the City of Brookings,
the Brookings Harbor Chamber of Commerce, and the Oregon Senate and House
Representatives for the districts that include Curry County.

All written comments were provided to the Board members for review.

The comments in support of the petition were submitted mostly via form letter which
supported the proposed rule change as it “strikes a balance between user groups that
allows most member of the angling community to share equally in angling opportunity on the
river.”

Further comments in support of the petition noted that previous efforts to work with the user
groups, post signs about etiquette, etc., only provided temporary relief. Commenters in
favor of the petition noted that prohibiting motorboats would eliminate the offensive behavior
(assumed to be side drifting) that was enabled by motorboats.

Commenters in favor of the petition also noted that a prohibition on the use of motors would
be easily enforceable, whereas other regulations, such as guide ethic rules, and “interference
with angling” rules were difficult to enforce. Commenters in favor of the petition also argued
that prohibiting motors removed no anglers from the river.

The comments in opposition to the petition generally acknowledge that there is some conflict
but felt that a prohibition on motors would not lessen the intensity.

Many motorized boaters noted that the proposed restriction was aimed at eliminating the
“side drifting” behavior, but these commenters explained that boats could (and would) either
row or walk their boats back up river to drift again. This could create more conflict if the
rowing or walking happened in the calmer water where bank anglers were standing. Also,
commenters noted that if they could not use a motor, they would instead anchor in the river.
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.08

.09

.10

A1

Several commenters in opposed to the petition noted that they would not fish the Chetco
anymore if motors were prohibited, resulting in a loss of income to the local community.
Some commenters noted that because of their age or disability they would not be able to
boat on the Chetco without a motor.

Other commenters in opposed to the petition indicated that there was very little conflict
between the user groups, and that the petition was an attempt to gain more exclusive
access for fishing.

In an email dated May 9, 2016, the Oregon Department of Fish and Wildlife commented
that there was no fish conservation reason to restrict motorboats and noted that the
situation on the Chetco River was a social conflict. No other comments were received from
law enforcement, public agencies, or local governments.

A public meeting was held in Brookings on Monday, June 13, 2016. Thirty-three individuals
signed the attendance roster. Twenty people provided oral testimony which was very
similar in nature to written comments provided to the Board.

Options

The Marine Board may direct staff to:

a. deny the petition and take no further action; or
b. initiate the rulemaking process to consider adoption of the proposal as outlined in the
petition.

Analysis

ORS 183.390 does not provide guidance on how an agency should review petitions for the
promulgation of new rules. Staff is providing analysis on relevant areas suggested by ORS
183.390 for the review of petitions requesting amendments or repeal of rules:

.01

a. The nature of complaints or comments received concerning the rule from the public;

b. The degree to which technology, economic conditions or other factors have changed in
the subject area affected by the rule;

c. The statutory citation or legal basis for the rule (the Board’s authority to promulgate
rules).

The nature of complaints or comments received concerning the rule from the
public:

Staff has concluded based on the evidence presented in the petition and the comments
received from the public, that conflict exists between anglers on the Chetco River during
the winter steelhead season (January and February), this conflict has been an issue for
several years, and possibly is getting worse. The conflict is the result of an increase in the
number of anglers on the river, the different (and possibly incompatible) fishing techniques
employed by the various anglers, and the perception of equity. A specific behavior — a
boat repeatedly drifting through an area where fish were holding — is enabled by the use of
motors. Staff concludes that the reason commenters want motors to be prohibited is to
discourage this behavior of repeatedly motoring upstream to drift a prime fishing spot over
and over. Staff can find no evidence that this particular behavior is a safety concern.
Rather, the conflict appears to be more about competition for fish during a certain time of
year and in certain locations and less about incompatible boat uses.
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.02

.03

The degree to which technology, economic conditions or other factors have
changed in the subject area affected by the rule:

Many commenters noted how
conditions on the river had

changed in the last few years (or Curry County POPUIat|0n
decade): more boats, more 25 000

people, more competition,

shorter tempers. Since 1990, the 23,000 ~
population of Curry County has /_/
increased by 16%, and is 21,000 /

forecast to grow another 6% in 19,000

the next years (Portland State /

University Population Research 17,000

Center). It is reasonable to 15.000

assume that there are more
anglers and more boats on the ,\9%0
Chetco River from Oregon and
from California.

Additionally, changes in fishing regulations in nearby rivers (notably the Smith River)
where only hatchery steelhead may be kept, likely put more fishing pressure on the
Chetco, where current regulations allow for 1 wild steelhead per day, 5 per year.

Finally, the “side drifting” technique has been noted as somewhat new, and not a practice
that was common years ago.

The statutory citation or legal basis for the rule:
Prohibitions on motorboats are authorized by the Board’s authority under ORS 830.175(1).

“The State Marine Board, upon consideration of the size of a body of water and traffic
conditions, may make special regulations consistent with the safety and the property rights
of the public or when traffic conditions become such as to create excessive congestion,
relating to the operation of boats in any waters within the territorial limits of any political
subdivision of this state. The regulations may include, but need not be limited to, the
establishment of designated speeds, the prohibition of the use of motorboats and the
designation of areas and times for testing racing motorboats.”

Further, the Board has the authority to restrict boating to protect traditional boating uses
and prevent boater user conflicts under ORS 830.195: “In addition to any other authority to
regulate boating activities pursuant to this chapter, the State Marine Board may regulate
and restrict boating activities to protect traditional boating uses and to prevent boating user
conflicts.”
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04. The Board may find some guidance in the rulemaking policy of the Board:

250-001-0050 Policy

(1) Itis the policy of the State Marine Board to promote multiple use and enjoyment of
waters of the state for a variety of boating activities. The Board recognizes and will
uphold to the extent practicable the universal right of the public to navigate and use the
waters of the state for boating.

(2) The Board is authorized to regulate through administrative rules boating in specific
locations or on specific waterways in the interest of protecting public safety, property,
water quality, fish and wildlife resources or for the purpose of reducing excessive
congestion and conflict between users, and promoting uniformity of laws pertaining to
such use.

(3) The Board will seek to resolve problems arising from or between boating activities on a
waterway by using a variety of management measures including education,
information, signing, voluntary restrictions or increased law enforcement of existing
laws before acting to restrict public use and enjoyment of boats.

(4) Itis the policy of the Board to exercise its regulatory authority based upon sufficient
information, public testimony or evidence that establishes a demonstrated need to
enact administrative rules.

(5) The Board will seek the concurrence and recommendations of affected local
jurisdictions and authorities before adopting regulations for local waterways.

Staff Conclusion

Staff concludes that expectations regarding acceptable boater behavior, solitude, and fairness in
fishing are not being met for many users on the Chetco River for a period of time (January
through March winter steelhead season) and in specific areas (Social Security Bar).

However, staff finds no justification for a prohibition on motors based on a safety, congestion, or
property rights concern. The river is more crowded than in the past and the conditions that the
petitioners seek — a quiet, peaceful, uncrowded experience — is not realistic as long as the fishing
on the river is productive and promoted.

Eliminating motorboats on the water will not likely reduce the volume of anglers. This high
concentration of fishing may be the result of California fishing restrictions of wild steelhead
harvest together with good fish returns on the Chetco River.

The greater portion of the Chetco River, 82%, is already regulated as motorboat prohibited. Users
who desire a non-motorized experience do have options available to them.

The proposed prohibition may be an overreaching measure in response to what appears to be a
three-month fishing style conflict. Lastly, a prohibition on motor use may negatively impact other
recreational purposes/motor uses, other than angling, on the Chetco River.

Staff Recommendation

Staff recommends the Board deny the petition request to open rulemaking to prohibit the use of
motors above River Mile 3.2 on the Chetco River in Curry County.
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October 26, 2016

Item E: Rule Consideration for Boat Operations on the Willamette River in Clackamas

County OAR 250-020-0032

Background

01.

02.

03.

04.

05.

In April 2016, the Oregon Department of Fish and Wildlife adopted a new
administrative rule, OAR 635-041-0610 Ceremonial Salmon and Steelhead Harvest at
Willamette Falls. The rule authorized members of the Confederated Tribes of the
Grand Ronde (Tribe) to harvest hatchery salmon and hatchery steelhead at Willamette
Falls for ceremonial purposes from the shore or from a single platform erected by the
Tribe.

Although fishing from a boat is not authorized under in OAR 635-041-0610, the Tribe
needed to use a boat to construct and access its fishing platform. The Tribe requested
the Marine Board'’s authorization to operate a boat in the area of the Willamette Falls
which was currently closed to boating.

This past summer staff filed a temporary rule to allow the Tribe to begin construction
of their fishing platform. The Board approved initiating permanent rulemaking in OAR
250-020-0032, at its June 28, 2016, Board meeting.

Technical corrections were made to the rule to revise geographical landmark references,
ODFW'’s agency name, grammar and to remove a section of rule (5)(c) that is no longer
in effect.

Notice was filed with the Secretary of State and the public comment period was open
from August 1 through September 16, 2016. Notice was sent to interested parties,
tribal communities, local governments and agencies. A public hearing was held on
August 24, 2016; no persons attended. Three written comments were received, as
outlined below.

Public Comment

.01

.02

.03

The Clackamas County Sheriff's Office submitted comments regarding safety standards
that boats should comply with when traveling above the boating deadline into the
Willamette Falls area. They proposed rule language which would require a boat to pass
a Marine Board boat examination report.

In response, the Tribe stated that they were in favor of the proposed rule language as
recommended by the Clackamas County Sheriff's Office.

A member of the public commented that they were supportive of the rule change as
long as the activity was limited to a specific ODFW fishing season and permit.

Staff Recommendation

Staff is requesting the Board amend OAR 250-020-0032 as presented, with an effective date of
November 1, 2016.
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250-020-0032

Boat Operations on the Willamette River in Clackamas County

(1) No person shall operate a motorboat in excess of 10 MPH in the following areas:

(a) Between the southern shore of Hog Island and the mainland;

(b) Within 100 feet of the west shore, between RM 30.0 and 30.5.

(2) No person shall operate a boat:

(a) Downstream from Oregon City Falls in an area from the base of the falls to a line across the river
between the northeast corner of the West Linn Paper Company [Crewn-Zellerbaeh's} Mill A Grinder
Room on the west bank of the river to the southwest corner of the previous power plant
associated with the previous Blue Heron Mill [Rublishers-PaperCompany-PowerPlant] on the
east bank of the river as marked,;

(b) In the area commonly known as the "cul-de-sac” or the West Linn Paper [SimpsonPaper}
Company tailrace; beginning at the mouth of the tailrace on the south bank then extending across
the tailrace following the line established by the bridge across the tailrace to the north bank, then in a
westerly, southerly, and easterly direction around the bank of the tailrace to the place of beginning.
(c) Exceptions:

(A) Boats of any federal, state, county, or local governmental agency, [ard} Portland General Electric
Sullivan Plant and West Linn Paper Company [Crewn-Zellerbach-Corperation-Mill} maintenance
crews may operate in the closed area when on official business;

(B) Boats used in taking lamprey under a permit issued by the [State] Oregon Department of Fish
and Wildlife may operate in the closed area subject to the conditions specified in the permit.
(C)_Holders of a Ceremonial Harvest Permit may operate a boat for activities conducted in
accordance with OAR 635-041-0610 as adopted by the Oregon Department of Fish and
wildlife.

(D) To operate in the closed area under special permits as prescribed in sections (2)(c)(B) and
(2)(c)(C), each operator must hold a valid Oregon Boater Education Card and each boat must
pass an inspection by a Clackamas County Marine Law Enforcement officer for compliance
with Oregon boating safety statutes and administrative rules.

(3) No person shall operate a motorboat in excess of a "slow-no wake" speed on the following
waters:

(a) Cedar Island lagoon;

(b) From the north point of the eastern spit of Cedar Island 100 yards due north and [thenee] then
due west to the shore line;

(c) Within 200 feet of a designated public launching ramp [andfer] or marked swimming area;

(d) Within 200 feet of shore adjacent to George Rogers Park (Lake Oswego), from the southern
bank of Sucker Creek north along the west bank of the Willamette, to a point 200 yards north of the
boat ramp, as posted;

(e) From the I-5 Boones Bridge west approximately 1,700 feet to the Railroad Bridge.

(4) No person shall operate a personal watercraft in continuous operation on the Willamette River
between Hog Island and the Union Pacific Railroad Bridge during the period from May 1 through
September 30, except to transit through this zone.

(5) On the Willamette River from the Hwy 219 Bridge at RM 48.5 to the upper end of Willow Island at
RM 31.5, the following rules apply:

(a) No person shall operate a motorboat in excess of a "slow-no wake" speed within 100 feet of
private docks, boathouses or moorages legally permitted by the Oregon Department of State Lands.
(b) No person shall use wake-enhancing devices, including ballast tanks, wedges or hydrofoils or
other mechanlcal dewces or un-even Ioadlng of persons or gear, to art|f|C|aIIy operate bow-hlgh

Stat. Auth.: ORS 830
Stats. Implemented: ORS 830.110 & 830.175
Hist.:
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October 26, 2016
Item F: Consideration of Rulemaking Outfitters & Guides ~ Chapter 250 Division 016

01. The Board approved the initiation of permanent rulemaking at its April 26, 2016, Board
meeting to address proposed changes to Oultfitter Guide Division 016 rules.

02. The following proposed rules were conceptually developed, vetted and approved by the
Guide Advisory Committee at the following meetings:
a. Astoria, August 24, 2015;
b. Salem, December 17, 2015;
c. Portland, Sportsman Show, February 11, 2016; and
d. Bend, Hunting Sub-Committee, March 12, 2016.

03. OAR 250-016-0020 was amended to add a new definition. The term “Decal” is defined to
include “Tyvek” tag-type material.

04. OAR 250-016-0030 is being repealed. The rule, as written, is outside the statutory authority
of the Marine Board.

05. OAR 250-016-0035 was amended to remove the requirements of submitting original
documentation. Language explaining insurance requirements was added.

06. OAR 250-016-0040 was amended to clarify proof of registration compliance to reflect
issuance to individuals only. OAR 260-016-0040 also revised the Non-Resident Hunt Tag
Program. Non-Resident Hunt Tag Program participation requirements require experience
as an Oregon guide or his or her employee. Procedures regarding the time frame for
presenting documentation of permits were changed to coordinate with other Federal
agencies. Fees for the program were revised and include a unit certification fee to account
for the burden of the certification process on staff.

07. OAR 250-016-0095 and OAR 250-016-0100 are new rules being adopted.

08. OAR-016-0095 outlines the procedure in which the Marine Board will impose civil
penalties. Civil Penalties Procedures will impose civil penalties for failure to comply with
ORS 704.020, 704.021, 704.065 or 704.070 or for violation of ORS 704.030.

09. OAR 250-016-0100 defines the Schedule of Civil Fees ranging from $200 per violation up
to $500 for repeat offenders.

10. Notice was filed with the Secretary of State and the public comment period was open from
June 1 through July 31, 2016. Four public hearings were held throughout the state. No one
attended. No written comment was received.

Staff Recommendation

Staff recommends the Board take the f