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FINAL ORDER
As of: 0</az]aas

BEFORE THE DIRECTOR OF THE DEPARTMENT OF CONSUMER AND BUSINESS
: SERVICES OF THE STATE OF OREGON ,

| BEFORE THE ELECTRICAL AND ELEVATOR BOARD OF THE STATE OF OREGON

| BEFORE THE STATE PLUN[BING BOARD OF THE STATE OF OREGON

INTHEMATTEROF: - | NOTICE OF PROPOSED ASSESSMENT

OF CIVIL PENALTIES
RODOLFO G. SANCHEZ ‘ '

| ABN MELAGUE S CONSTRUCTION " | ORDER TO CEASE AND DESIST-

| NOTICE OF FINAL ORDER ON DEFAULT

RESPONDENT. | BCD CASE C2014-0244

kE IF YOU DO NOT REQUEST A HEARING IN WRITING WITHIN 20 DAYS OF
" THE POSTMARK DATE OF THIS NOTICE,
THIS NOTICE WILL BECOME A FINAL ORDER * * *

- More information about ﬂHS Notrce and how to request a heanng is mcluded below.

* Pursuant to Oregon Rev1sed Statutes (ORS) 455. 895(1‘)(a) and (1)(b) and Oregon
Admlmstranve Rules (OAR) 918-001- 0036 the Electrical and Elevator Board of the State of

Oregon and the State Plumblng Board for the State of Oregon (Boards) propose an order assessing

“_cml penaltles against Rodolfo.G. Sanchez, assumed business name Melague s Construction

(Respondent), totaling $9,000 hecause Respondent violated Building Codes Division (Division)
statutes and rules as 1dent1ﬁed below

Pursuant to ORS 455 775(2), the Director: of the Department of Consumer and Busrness
Serv1ces (Director) proposes an order directed to. Respondent to cease and de51st from any and all
vrolatlons of ORS 479 510 to 479 945, ORS chapter 447, ORS chapter 693, and the rules adopted
thereunder because the D1rector'has reason to beheve that Respondent has been engaged is
engagmg, or is about to engage in wolatlons of those statutes and rules as identified below.

Some of the terms used in thrs NO'[ICC may be deﬁned in ORS 183 310(1)-(10), ORS

L
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447.010(1)-(6), ORS'455.010(1)-(10), ORS 479.530(1)-(23), ORS 479.905(1)-(5), ORS 693.010(1)-
(5),‘OAR ‘918_001 -0005(1)4(4), OAR 91‘84030-0010(1)-(1 1), OAR 9 18-251-0090(1)-(43), and OAR
918-600-0420(1)-(14). |
o - FINDINGS OF FACT
1. | On or. abo‘ut Oetober 20, 2013, Respondent contracted to perform plumbing and electrical
work as part of the construction of a new residentiai dWelling at 2925 Eugene Street, Hood
'River Oregon (the prernises) | |
| 2_.. During or about the period of J anuary 2,2014 through August 7,2014, Respondent installed
'_ water supply pipes and drain, waste, and vent pipes through the foundation of the property
on the premises. | | |
3 Respondent did not first obtain a .Valid plumbing permit from the authorized permit issuing
agency, ‘Mid-Columbia Councﬂ of Governments (MCCOG) prior to beginmng the
. installations described i in Findings of Fact paragraph 2.
4. Atall'relevant times, Respondent was not 1icensed as a journeyman pluniber or apprentice |
plumher in the State of ‘Oregon.
5. Atall relevant times, Respondent'was not licensed as a plumbing contractor in the State of
Oregon. | |
6. At all relevant times, Respondent was not l'icensed_ as an electrical contractor in the State of
) Oregon. | o |
APPLICABLE LAW 7
1. Under ORS 447 010(6) plumbing is deﬁned as the art of 1nsta11mg, altering, or repairing
v " pipes, ﬁxtures and other apparatus for bnnging in the water supply and removing liquid and
water-camed waste. |
‘ 2. Under ORS 693. 030(1) a person may not engage in the trade of journeyman plumber

w1thout a journeyman plumber hcense
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' ﬁnder OAR 918-780-0065, no p’ersc’m, firm, or corporation shall do plumbing worh in the
- State of Oregon without ﬁrst-obtaining a plumbing perrnit or minor label when required and
- paﬁng the a_ppropriate 'fees to the authorized pernﬁ,iit issuing agency.
. Under ORS 447..040(1), a person may not work as aplumbing contractor, or advertise or .
_ purport toihe a plumbing contractor, without hauing obtained a ptumbing contractor license.

. 'Urider ORS 479.620(1); a‘person who does not hold an electrical contractor license may not

engage in the business of making electrical installations, advertise as or otherwise purport to '

_ _be hcensed to make electrical mstallatrons or purport to be acting as a business that makes
electrical 1nsta11at10ns
. OAR 918 030- 0010(8) states that for purposes of ORS447.040, 479.620, 480. 630 and any

' other hcense regulated by ORS chapter 455 "engagmg in the bus1ness" means to advertise

or solicit, contract or agree to perform or to perform, Work for which a license or permit is

requlred under Oregon law, including but not limited to a single instance.

: . Under ORS 455.775(2), 1f the Director has reason to believe that any person has been

: engaged oris engagmg, oris about to engage in any vrolatron of the state building code, or
 ORS 479 5 10 to 479. 945 ORS chapter 447, ORS chapter 693, ORS chapter 455, or any rule
' adopted _under those statutes, the Director may issue an order, subject to ORS 183.413 to

- 183.497, directed to the' per-son to cease and desist from the violation or threatened violation.

CONCLUSIONS OF LAW

Instalhng water supply p1p1ng and dra1n Waste and vent piping is plumbing under ORS

| :’447 0106). |

. Making the _plumbing installations‘descﬁbe_d in Conclusions of Law paragraph 1 requires a
journeyman .plumber license. | N

; By} installing water sUpply piping and drain, waste, and vent piping without holding a

© journeyman phnnber license, Respondent violated ORS 693.03 0(1).
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- 3.

Total civil penalties: $9,000.

"

By performing plumbing work without ﬁfst obtaining a plumbing'.permit- from the

authorized permif issuing agency; MCCOG, Respondent violated OAR 918-780-0065.

Contractin‘g to perform plumbing work requires a plumbing contractor license under ORS
- 447.04000) |
By contractmg to perform plumbmg Work at the prem1ses without holdmg a plumbmg

' contractor hcense Respondent v1olated ORS 447. 040(1)

Contractmg to perform electncal work requires an electrical contractor license under ORS
479. 620(1)

By contracting to perform electrical work at the premises Wlthout holdmg an electrical

~ contractor license, Respondent violated ORS 479.620(1).

- Based on the foregoing Fiﬁdings of Fact and Conclusions of Law, the Diréctor has reason to

: .Bélieve‘ that Resporident has-beeri- engaged is engéging, or is about to engage in the

. followmg violations: performmg plumbmg 1nstallat10ns Wlthout a Journeyman plumber

hcense (ORS 693.030(1)); operatlng asa plumbmg contractor without a plumbing contractor

license (ORS 447.040(1)); and operatmg as an electrical contractor without the appropriate

electrical cdntracto’f license (ORS»4.79.620(1))~. Therefore, the Director may issue an order

B against Respondent to cease and desist from these violations.

4.

' - ORDER

‘ '.The Boards hereby order the follow penaltles
y $2 OOO for violating ORS 693. 030(1)

$3,000 for violating oRs 447.040(1);

$3,000 for violating ORS 479.620(1); and

.$1,000 for violation OAR 918-780-0065, L
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'ORDER TO CEASE AND DESIST |

Pursuant to ORS 455.775(2), the Dnector orders, effectiveimmediately, that Respondent
cease and desist from performing plurnbing installations without the appropriate journeyman
plumber license, operating as a plumbing contractor without the appropriate plumbing contractor
license, and operating as an electrical contractor without the appropriate electrical contractor
license. . . |
| NOTICE OF R-IGHT"T(') HEARING.
Respondent is ent1t1ed toa heanng as prov1ded by the Admlmstratlve Procedures ‘Act,
Oregon Rev1sed Statutes, chapter 183. If Respondent requests a hearing, the request must be in
writing and postmarked ho later than 20 days from the date of service -of this Notice. If the Notice

was served on Respondent in person, the date of service is the date Respondent rece1ved the Notice.

If the NOthC was served through the mail, the date of service is the day the Notice was mailed, not

the day i it was received by the Respondent If a request for hearing is not recelved within the 20- -day

penod Respondent s nght to a heanng shall be cons1dered waived. Heanng requests shall be

| mailed to Building Codes D1v1$1on Enforcement Sect1on P.O. Box 14470, Salem, Oregon 97309.

Respondent- has the nght to be represented by legal counsel. ORS 183.457 provides that a

corporation may be represented by an authorized representative ‘at the hearing. If Respondent

requests a heaﬁng the Division will notify Respondent of the ti_mé and place of the hearing. The

Division will give Respondent information on the- procedures, right of representation and other

‘ nghts of partles relatmg to the conduct of the heanng before comrnencement of the hearmg

NOTICE TO ACTIVE DUTY SERVICEMEMBERS

Active duty semcemembers have ari g:tt to stay proceedlngs under the Federal

Servicemembers Civil Relief Act Contact the Oregon State Bar at 800-452-8260 or the Oregon

M111tary Department at ,800-452-"_/500 for more 1nforrnat10n. If Respondent needs help finding legal

NOTICE OF PROPOSED ASSESSMENT OF CIVIL PENALTIES AND ORDER TO CEASE AND DESIST
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assistance, visit the United States Armed Forces Legal Assistance Legal Services Locator website at

"'http://Iegalaséistance.l_a\x}.aﬂrriil/coﬁtent/ldcato’r.bhp. .

NOTICE OF FINAL ORDER
If Respondent does not request a hearing within 20 days, withdraws a hearing request,
notifies the Building "Codgé Division or the administrative law judge that Respondent will not-

appear at a scheduled hearing, or fails to appear ata scheduled hearing, then this Notice will -

||become a final order by default. If this Notice becomes a final order by defauit, the Division’s file

on the matter, including all materials submitted by Respondent, becomes the record for the purpose
of establishing a prima facie case.

"

V.

"
"
I
"
i
1
n .
i
7
1
"
"
s
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RIGHT TO JUDICIAL REVIEW

' Respondent is entitled to judicial review of this Netice. Judieial review may be.obtained by

»ﬁling a petition for review wtth the Oregon Court of Appeals within 60 days after a final order is

served upon Respondent See ORS 183. 482. If a ﬁnal order is served on Respondent in person, the

date of service is the date Respondent receives the order If a final order is served through the mall

{| the date of servme 1s the day the order is mailed, not. the day itis recelved by the Respondent If
{ 'Responde,nt does not file a pet1t10n for_ judicial review within the 60-day time period, Respondent

| will lose thenght to 'appeal. The phone number for the Oregor'l.Cotirt of Appeals is 503-986-5555.

FOR THE DEPARTMENT OF CONSUMER AND BUSINESS SERVICES

DGLW o8 %’\W\W\Emﬂf | Date: 5/ [ / ;’ 5

Department of Consumer and Business Services
State of Oregon -

FOR THE ELECTRICAL AND ELEVATOR BOARD

Q!ﬂ&f\ﬂ@é\w for | - ; Date:é/_/ //S

Chalr

{ Electrical and Elevator Board

State of Oregon

FOR THE STATE PLUNIBING BOARD

OU\N&L 3mﬁw for | Date:.S‘/ ./ } ’5

Chair, .
State Plumbmg Board
State of Oregon
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