‘1|l . BEFORE THE STATE PLUMBING BOARD OF THE STATE OF OREGON

3 IN THE MATTER OF: . | CONSENT ORDER |
+ || VICON MECHANICAL CONTRACTOR, -
|| INC., DOMESTIC BUSINESS
5 || CORPORATION,
; "RESPONDENT. = - BCD CASE C2014-0252
e | ~»TheéBui-ldingcGodeSﬁDivifsion=GBivisionf)'-»con’ductedfan-investi_gat-i'onforr~’behal£-ofthe*Stat’e’v——ﬂ*f**—ﬁ— e

9 |{ Plumbing Board of the State of Oregon (Board) and deter’rnined that Vicon Mechanical Contractor, '
10 |l Inc. (Respondent) violated certain_ provisions of the Division’s statutes and adrninistrative rules as
11 1dent1ﬁed below o | o |

12 '1 ~ The parties agree to settle this matter w1thout a hearing Respondent understands that -

13 || Respondent has the ri’ght toa contested case hearing under the Administrative Procedures Act,

14 Oregon Rewsed Statutes (ORS) chapter 183, and Respondent fully and ﬁnally waives the right toa
15 hearmg and any _]udICIal review therefrom by the s1gmng of t]:us Consent Order

O FINDINGSOFFACT | o

174 1., Respondent holds Oregon plumbing contractor license 24- 426PB

18 | | 2 -On or about July 8 2014, at 55398 Glen Aiken Road Coqu111e Oregon Respondent

[RUURTER 1| NN e ,\,\ Sem o e wn o i St

191 . 'permitted and suffered Hiram N Wright an 8“‘ term Oregon plumbmg apprent1ce to install
20 (- o yvater piping from the first story to thesecond story of the house tnder constructlon without
| '21 C A‘the»direct supervision of an Oregon journeyman plumber '

22 1t 3. On or about July 8, 2014 at 55398 Glen Aiken Road, Coquille Oregon Respondent

2B A' '- ~ perm1tted and suffered Andrey Boyechko a 3rd term Oregon plumbing apprentice to 1nsta11 |
24 o ja sectlon of venting p1p1ng in the: 1nter10r wall framing system of the house under .
s E

‘ 1 Hiram N. anht was issued a Notice of Proposed Assessment of a Civil Penalty in BCD case C2015 -0048.
12 Andrey Boyechko was issued a Notice of Proposed Assessment of a C1v1l Penalty in BCD case C2015 0049:
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- constructlon w1thout the dlrect supervrswn of: an Oregon j Journeyman plumber

4. 'When leam anht and Andrey Boyechko were making mstallatlons at 55398 Glen Alken

' Road Coqullle Oregon there was no Journeyman plumber present on site, nor did a

Journeyman plumber arrrve at the s1te for over one hour

APPLICABLE LAW -

R O ORS 447 010(6) deﬁnes plumbmg to 1nclude the art of installing, altering or reparnng inor.

ad] acent to or servmg buildings p1pes ﬁxtures and other apparatus for bnngmg in the water

sl »Msupply~and~remov1ngsl1qu1dsand-waterwearnedﬁwaste—.mcludlng*theﬂwaterqsupplydrstnbutmg«_ﬁ RGN

prpes s ‘ _
Under ORS 693 03 O(l), a person may not engage in the trade of Journeyman plumber
w1thout a Journeyman plumber l1cense

. Under ORS 693.03 O(2)(a), a hcensed plumblng contractor ora person required to be
hcensed asa plumbrng contractor may not perrmt or suffer any. person to work as a
Journeyman plumber who does not hold a validj Journeyman plumber licerise.

o " 'CONCLUSIONS OFLAW N

. Instalhng water p1p1ng and ventrng piping is plumblng as defined i 1n ORS 447 01 0(6)

Maklng the plumbmg 1nstallat1ons descnbed in. Concluswns of Law paragraph 1 requires a

vahd Journeyman plumber hcense under ORS 693 030( 1)

R S A At e Cp e e

3. By perrmttrng or sufferlng H1ram N anht and Andrey Boyechko who do not hold vahd |

Journeyman plumber licenses, to 1nstall water p1p1ng and ventmg p1p1ng, Respondent

. v1olated ORS 693 030(2)(a)

ORDER

_ l The Board hereby assesses a total crvrl penalty of $4 000 agamst Respondent for violating

ORS 693 030(2)(a) as follows

a $2 OOO of the total c1v11 penalty will be suspended fora penod of five years 1f there is
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| . compllance w1th all other terms of thls Consent Order ,
v b. Respondent agrees to pay the remaining $2 000 of the civil penalty Respondent’
h , ‘payment shall be postmarked no later than August 25, 2015. (An invoice will be
.. mcluded wzth Respondent 's.copy of the fi nal or der after the Director szgns it. )
- Payment shall be malled to Department of Consumer and Business Services,
.: Revenue Serv1ces Section, P 0. Box 14610, Salem OR 97309 0445 |

2 Respondent understands the suspended c1v11 penalty ($2 000) w1ll be cons1dered satisfied

SR \ﬁveyearssaﬁer—thlsConsent Orderabecomes a_ﬁnal-order,‘promdedRespondent complles

o wrth 1ts terms and has not- comrmtted any further violations of the D1v1s1on s statutes and -

. r,ules wrthm that ﬁveeyear\penod. Respondent understands and agrees that if Respondent
\ _v'does not.comp‘ly w1th theterms of this Consent Order or if Respondent commits any further
vrolatrons of the D1V1s10n s statutes or rules w1th1n the ﬁve-year penod then the entrre civil

| penalty, 1nclud1ng any suspended amount, Wlll become immediately due and payable.
F arlure to comply wrth this Consent Order mcludes but is not llrmted to, failure to pay the

c1v11 penalty amount due by the due date

R 3: | Respondent agrees to fully cooperate with the D1v1s1on s enforcement efforts in other cases:

o that rely on the facts underlymg thrs case. Cooperatlon may 1nclude ‘but may not be l1m1ted :

“'to makmg sworn statements or testrfymg in admrnlstratlve heanngs

RECRRNNCI T, gt

4_.; Respondent understands that further enforcement action may be taken forany vtolatron of

the D1v1s1on s statutes or rules not alleged in this Consent Order whether commrtted before
| or aﬁer the executlon of this Consent Order, and/or for any V101at10n of the terms of th1s
Consent Order |

5. Respondent understands that failure to- comply wrth this Consent Order may be used as a

basis for the denial’ of future license, certlﬁcate reglstratlon or other apphcatlons or for the

- refusal to.renew the same; for the suspension, revocatron, or condrtromng ofa lrcense,
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o ‘certlﬁcate or reglstratlon 1ssued by the D1v151on or other state agenc1es ‘and/or for any other

2 : vreason prov1ded for in law

3. 6 Respondent understands that thls Consent Order isa pubhc record
Gl 'Respondent has read and fully understands the terms of thlS Consent Order freely and

5 | . VOIUntanly'consents tozthe entry of thls Consent Order without any force or duress, and

6 : ’ expressly waives all nghts to heanng or Judlclal review in this matter

PR 8. 'Respondentyierstands that upon 51gnature of all partles this Consent Order w1ll be a final

Y | SRS S / A e I

| ' - ' - Itisso agreed this QZday_ of JUL/\/ ‘ ,2015.
10 oman gfgﬁﬁko Prosident | A ' /

1 Vicon M al Contractor Inc.

. Qa //YV\W for ‘It is so'agreed this < 7 day of @M 2015,
13 Chair, y - E Y
* || State Plurnblng Board,

14 || State of Oregon

15 o
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