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BEFORE THE PLUMBING BOARD OF THE STATE OF OREGON

IN THE MATTER OF: ") AMENDED NOTICE OF PROPOSED
o a ) ASSESSMENT OF CIVIL PENALTY AND
| DAVID CALAWAY, ) FINAL ORDER ON DEFAULT
AN INDIVIDUAL )

- I FINALORDER

S ‘ 1

o L ) CASE NO. 2013- %‘95

'RESPONDENT ) of: élmé,_&ﬂﬁ_

‘Ulnder ORS 455.895(1)(a) and OAR 918-001-0036, the Oregon Plumbing Board
(Board) proposes disciplinary action against Respondent in the form of a $2, SOO civil penalty for
v1olat1ng Building Codes Division statutes and rules as follows: -

FINDINGS OF FACT and CONCLUSIONS OF LAW

l._',.'At no relevant time has Davrd Calaway held an Oregon Journeyman plumber license.

2 _'On or about May 5, 2009 the’ Bulldmg Codes Division mailed Respondent a Notice of
.~ Proposed Assessment of a Civil Penalty and Final Order on Default in Case No. 2009-
0070, for performing plumb1ng installations without a valrd journeyman plumber
e llcense :

3. On May 27, 2009, the Notice became a Flnal Order and a copy was sent to Respondent.

" '4.. On or about November 11,2012, at 752 NW Sherman Street, Sher1dan Oregon, 97378,
"~ Respondent installed waste and overflow for a bathtub drain and new supply lines, for
. -the account of another, without a valid Journeyman plumber l1cense in vrolatlon of -
. ORS 693 030(1) :

| 5. On or about November 18 2012, at 18231 SW Wlllamma Creek Road Willamina,
- . Oregon, 97396, Respondent installed a water heater, bathtub and double shower valves,

. for the account of another, wnhout a valid journeyman plumber l1cense in violation of
- . ORS 693.030(1).

6. -._During or about March 4, 2613, at 40432'SW Laurelwood Road, Gaston, Oregon,
-+ 97119, Respondent installed a section of potable water pipe, for the account of another,
~ without a valid journeyman plumber license, in violation of ORS 693. 030(1)

7. Onor about May 19 2013 at 23300 SW Solar Dnve Wlllamrna, Oregon, 97396,

* ;Respondent installed a water heater, potable water supply lines and 1%-inch cpvs
-coupling and a 1%-inch elbow, for the account of another, without a valid j journeyman
‘plumber license, in violation of ORS 693. 030(1)
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8 “The 1nstallat10ns described in the Fmdings of Fact and Conclusmns of Law 2 through 5
.. are plumbing as defined i in ORS 447 010(6)

WHAT THE LAW SAYS

B 1. Under ORS 693. 030(1) a person may: not except as exempted by ORS 693.020, engage
~.in the trade of journeyman plumber without a journeyman plumber license issued
" under this chapter

ORDER

Under ORS 455. 895(1)(a) and OAR 918- 001 0036 the Oregon Plumbmg Board assesses
the followmg ‘

(1) A $2,500 civil penalty for a gécond violation of ORS 693.030(1) within five (5) years.
The civil penalties assessed total $2 500 | |
NOTICE OF RIGHT TO HEARING
Respondent is :‘e.ntitled' to-a hearing as provided by the Administrative Procedures Act, Oregon
Revised Statutes, Chapter 183. - If Respondént requests a hearing, the request must be in writing

and filed with the Division. The postmarked date on the requést for hearing must be no later than
20 days from the date the Notice of Intendéd Action (Notice) was served on Respondent. If this

| Notice was served to you in person, the service date is the date you received this Notice. If this

Notice was servéd through the’ ma11 the service date is the day the Notice was mailed, not the day
Respondent received it. :

Ifa request for heanng is not received with a postmark dated w1th1n 20 days, Respondents right to

la hearing is. considered walved unless the failure to request a hearing was beyond your reasonable
control.: Mail hearing requests to. Bulldlng Codes Division, Enforcement Section P.O. Box 14470,

Salem, Oregon 97309.

Respondent has the nght to be represented by legal counsel ORS 183 457 prov1des that a
corporation may be represented by an authorized representatlve at the hearing. If Respondent

|| réquests a hearing, Respondent will be notified of the time and place. of the hearing and be given
information on procedures, right of representatlon and other rights of parties relating to the hearing

before 1t begins

NOTICE TO ACTIVE DUTY SERVICE MEMBERS

) Actlve duty service members have a nght to stay proceedings under the federal Servicemembers
24

Civil Relief Act, Contact the Oregon State Bar at 800-452-8260 or the Oregon Military
Department at 800-452-7500 for more information. If you need help finding legal assistance, visit

http: //1egalass1stance law.af. mll/content/locator php
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NOTICE OF FINAL ORDER

If Respondent does not timely request a hearing, Wi-fhdraws a hearing request, notifies the Board
or the administrative law judge that Respondent will not appear, or fails to appear at a scheduled

|| hearing, the Board will issue a Final Order by Default. If the Board issues a Final Order by

Default, it designates the file, including any | materials submitted by Respondent that relate to this

|| matter, as:the record for purpose of provmg a prima fac1e case.

| Respondent is entitled to judicial review of any final order 1ssued in the matter of this Notice of a

Proposed Civil Penalty. Judicial review may be obtained by filing a petition for review with the
Oregon Court of Appeals within 60 days after the Final Order is served. See ORS 183.482. If the

| Order was served in-person, the service date is the date Respondent received the Order. If the

Order was sérved through the mail, the service date is the day the Order was malled not the day it
was recelved by Respondent : .

If Respondent does not file a' petition for judicial review within 60 days Respondent will lose the
right to appeal The 1nformat10nal phone number for the Oregon Court of Appeals is 503 986-.
5555. .

Datcd this_\7_day of D:cf/\)\‘/)ef 2013

LT (s flinkday for
Chairmah LAy A REna

Plumbing Board

State of Oregon
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