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VERBATIM

Miranda: Okay, it’s 3:32pm. So I’m going to go ahead and call this meeting to order. 

Brown: Woo hoo!

Miranda: And we’ll start with roll call. And we’ll begin with the Elected Committee. So, Ken Gerlitz?

Gerlitz: Ken Gerlitz is here. 

Miranda: Char Mckinzie? 

Mckinzie: Here. 

Female voice: [inaudible] 

Miranda: Tessa Brown? 

Brown: Here.

Miranda: Art Stevenson? 

Stevenson, Art: Here.

Miranda: Cathy Dominique? 

Colley-Dominique: Here.

Miranda: And Lewanda Miranda’s here. And membership. Jerry Bird?

Bird: Here.

Miranda: Derrick Stevenson? 

Stevenson, Derrick: Here. 

Miranda: Gordon Smith? Lin Jaynes? Lin Jaynes? Steve Gordon? 

Gordon: Here.

Gerlitz: Hi Steve.

Miranda: Randy Hauth? 

Hauth: Here. 

Miranda: Steve Jackson? Steve Jackson? Salvador Barraza? Sal Barraza? Ann Wright? Ann Wright? 

Jackson: Hey, Steve Jackson’s here. 

Miranda: Thank you, Steve. OCB Staff?

Morris: Eric is here.

Miranda: And visitors.

McQuillan: Carla McQuillan.

Haseman: Linda Haseman.

Miranda: Hi Carla, hi Linda. Any other visitors?

Jensen: This is Theresa Jensen. 

Ford: Mary Forst. 

Miranda: Hi Mary.

Forst: I spoke over you, Mary Forst, from the Confluence Center.

[background noise]

Miranda: Okay, and I’d like to start this meeting out with some ground rules. And I’d ask that everyone respects one another. Don’t be speaking over each other. Address the Chairwoman and then I’ll call on you.

Young: Chair, Chairwoman Miranda? 

Miranda: Yes, Harold? 

Young: Yeah, you forgot to do me on roll call, so I just wanted to make sure that… [inaudible] 

Miranda: Oh, Harold. Thank you. Sorry about that. Okay, disposition of minutes. February 12th meeting as recorded and placed on the OCB website. I’d like to make a motion that we accept the minutes as recorded.

Gerlitz: Second.

Brown: I second.

Miranda: Any opposed? Then they pass. Okay, old business. State preference, priority. Next steps.

Jensen: This is Theresa. 

Miranda: Did you fall off, Theresa?

Jensen: Yes, do you want me to jump in here? 

Miranda: Oh, just a second. Okay, next steps and moving forward, action items. Two people just joined us, too. Would you like to state your name for the roll call? 

Jaynes: This is Lin. 

Miranda: Hi Lin.

Jaynes: Hi. Sorry I’m late.

Miranda: Anyone else?

Miranda, Oscar: Oscar Miranda. 

Miranda: Oh, Oscar’s a visitor, okay. All right. So, yeah, Theresa, do you want to… 

Jensen: Yeah.

Miranda: Well, let me say, let me say a little bit here. 

Jensen: Go ahead. 

Miranda: On the preference. We have, well, a lot of the membership wanted the preference to be addressed in the, in the Rules that we’ve just been working on. And Administrator Johnson said that we couldn’t have it in there. But she has agreed that we can work on it as a separate rule. So, right now we’re trying to figure out how we can do that and be productive and be able to move forward. So now I’m going to turn it over to you, Theresa. 

Jensen: Great, thanks. So, hi, everyone! So this is Theresa Jensen, and Mary Forst and I are both on the call today. And just wanted to present to you our thinking about the process that we would use for this. I wanted to start just by reminding all of you that when we originally met with you, working on state preference was, was the second priority after the rules and regs, or Handbook, that came up really strongly for everyone. So, this would be following up on, on that issue that, that you all identified back then. We’d like to do this in two parts. And the first part would really focus on some internal process issues. Specifically with a goal of really encouraging more open and honest conversations, and making sure that everyone feels safe and respected and able to speak their voice. In particular what we’d like to do is focus on one particular behavior that I think is commonly known as lobbying or politicking. And it involves two parts: either organizing or trying to convince others to support a course of action that you think is right, and that can take place either behind the scenes or outside of a formal meeting or forum, or it could be in a different meeting or forum. And so we would, we would help you talk about instances where you’ve experienced that, either on the, the end of doing that, lobbying or politicking, and on the receiving end of that. And talk about times where that’s been positive and empowering, and times where it has been more damaging or people have experienced that as undermining or felt intimidated by it. And we’d also like to look at different instances where that’s been used externally, like working with external forces, like the legislature, or the Commissioners, and then also when you use that internally with each other. So we thought we could have a pretty ripe discussion out of that, people talking about their own experiences. And then next, really look at what types of agreements or guidelines would you like to have with each other as a group, so that the positive and empowering instances could happen more, and those times where it’s been more damaging or undermining could happen less. So you could have some clear agreements with each other about that. So that’s the first piece. And I’m wondering if we want to get some feedback about that piece first before we then move into the content piece about preference and stuff? So, did what I say make any sense or ring, you know, does, does anybody resonate with that? 

Bird: Jerry Bird.

Jensen: Go ahead, Jerry.

Bird: Yeah, I’m actually a little offended that it sounds like to me that we need to be babysitted. It almost sounds like, I mean, not to be rude or disrespectful, but…

Jensen: Yeah. Uh huh.

Bird: You going to tell us a bunch of stuff, how we should talk to legislators, how we supposed to perform as licensed blind vendors even though we been trained. I’ve 28 years myself. I believe it’s, at this point, my main concern is getting this Handbook correct, and not going on to other issues. We spent big money on that, so even though you’ve only went this far, to me I don’t, I’m interested in moving this program forward and I don’t need to be babysitted. Thank you.

Jensen: Okay, so, it sounds a little offensive to you and like you said, not needed. 

Stevenson, Art: This, this is Art Stevenson. 

Jensen: Art? Go ahead, Art.

Stevenson, Art: Well, first of all, I agree with you that when we first met with you, that the priority was second on the list. However, a lot has happened since then. We spent quite a few dollars to have our state statutes analyzed by a nationally known law firm who deals in Randolph Sheppard state acts, etc. And we’re enlightened to the fact that we definitely have stronger state statutes than we thought, and that through the rulemaking process, we could handle this. Since that time, Theresa, we, in fact the Elected Committee voted to pursue this avenue, because of that memorandum that was put out by Andy Freeman, to pursue the rulemaking process and included in this Handbook. And so we, several individ--, in fact the Elected Committee voted to support that. However, the Executive Director of the Commission for the Blind, at this point in time, has said we want to do it separate. But we know that we can do it now, and we think it’s essential in order to make sure that our Handbook is adequate to administer the program, and that our preference is adhered to. And so, there are many managers who are not happy with the proposed Handbook and want to see this language put in there, and are willing to make sure that it is. 

Jensen: Okay, so you two are, are more focused on the, the preference issue yourself, and I, I do understand that, and have read the Freedman memo, and that you would like, you think it’s appropriate to, to have some rules and regulations in what is, in these rules and regs now that would either clarify or strengthen that state preference. 

Female voice: [inaudible] 

Jensen: Okay.

Stevenson, Art: Well, I, I, I, I would like to say that I know it would strengthen it, and also I, I might say that, and this has been brought up, that the, the federal regs have ways to ensure that federal locations have compliance language in the Federal Code, which is the same thing as our Administrative Rules here in the state of Oregon. And therefore, it is the opinion of many, Theresa, that in order to have a complete Handbook that’s adequate to administer the program, which is required by the Federal Act that it must be put in this Handbook. 

Jensen: Okay. So I’d like to hear other opinions, and particularly about the, the process piece that I mentioned. 

Hauth: Yeah, Chair Miranda? 

Jensen: Is that Randy? 

Hauth: Yeah, this is for, this question is for Chair Miranda. 

Jensen: Okay. 

Miranda: Yes, Randy.

Hauth: Yes, can you share with the group why it is your belief that the Agency will allow for such a rule, a separate rule as you, as indicated previously, and as the Commission has identified through documentation, both through previous grievance processes and administrative law judge hearings, and also in meetings and correspondence that they will not support laws that circumvent or overshadow what they believe is the AG’s position on the statute. So, why do you believe that the Agency will allow a separate rule, when you just said previously during this meeting that they won’t allow it during this Handbook? 

Miranda: Well, I, I would like to see it in this Handbook, however Dacia has said that, that we cannot put it in here. But she has committed to working on it as a separate rule. That’s why the Confluence Center’s here, so we can figure out how to do it effectively. I have no reason not to trust Dacia. She’s never lied to me in the past. And I believe that if she says that we’re going to work on it as a separate rule, that, that we’re going to. And I think that the time has come where we need to start trusting each other. 

Hauth: And I appreciate that, but you didn’t necessarily answer my question. I guess what you said doesn’t make sense to me, because if the Agency is going to allow for such rule, and like I said previously they have documented… So, I mean, tro--, you know, trust or no trust, they have documented they don’t support it and won’t allow it to happen. And case in point, look at how the Agency has fought to prevent it from being in these current rules. Why in the world would you believe that they’re going to, I mean, what’s the sense in building a separate rule? And right now we’re in this process and we could… And the, the Committee has a voice. They don’t necessarily just have to kowtow down to the Agency. If you believe, or the Committee believes, it will benefit the licensed blind vendors as the state statute requires, the licensed blind vendor operators, then why wouldn’t we do it right now? 

Jensen: I’d like, I’d like to clarify something. This is Theresa. 

Hauth: Well, I’d, I’d like to answer, get a question answered from the Chair, please.

Miranda: Well, I’d like to say that, well, I’d like to say that that answer would have to come from Administrator Johnson.

Hauth: Thanks.

Miranda: Mm-hmm.

Jensen: Well, this is Theresa. What I wanted to clarify is that it’s my understanding that the Agency is interested in having Mary and I work with all of you, the man--, the managers and the Agency together, to look at the issue of state preference. Now, there are many different options that we would look at. You know, one could be changing the statute itself, the state statute, to strengthen it. Another could be using the rules and regs as the avenue for clarifying and, and strengthening those positions. And there, you know, will be a number, a number of other options that we would look at, too. So, an additional rule would only be one option. 

Stevenson, Derrick: This is Derrick.

Hauth: Okay, and Theresa, Theresa, Theresa, if I could just finish up with you, please. And I’m sorry, Derrick.

Jensen: Yeah. Uh huh. 

Hauth: If I could just finish up, I’d just like to also say for the record, what you shared with us on how, you know, how to work collaborat--, collaboratively together and…

Jensen: The process piece? Uh huh. 

Hauth: …how to, you know, be, be open and honest, those were the same ground rules that we all worked with and adhered to a year or so ago when the Agency invested, and the licensed blind vendors invested, over $50,000 and month to month for a product that was basically thrown in the wastepaper basket. So, when you talk about trust, Chair Miranda, I had a signed agreement from the Agency that said that, you know, when I withdrew my name from the complaint, as well as other vendors did, that they would work to create a rules and regulations that were going to benefit the entirety of the licensed blind vendors. And quite, quite respectfully, this, this project doesn’t, doesn’t happen. So, I’m, I’m afraid that the same thing is going to happen where we spend time and effort and a lot of money, and it’s going to discard, get discarded, as well. So…

Jensen: So it would be important to you, Randy, that any process that was undertaken would, would be cost effective, because I’m hearing your concern about the money being spent. And also that it would, that it would come to a good conclusion and, and result in some positive action. 

Hauth: Yeah, and the, the product did not, you know, they didn’t, the product did not finalize. The product was wastepaper, recycled, round filed. So, it was a complete waste of time and money and effort. And all the good faith in the world, and all the warm and fuzzy working together, and trust, was really meaningless because it didn’t, it did not happen, it did not materialize. And so that’s my concern again, Theresa. You know, it’s not about, it’s not about working together collaboratively in good faith and trust, and you know, how do you feel and how does she feel? It’s really about reality, and at the end of the day, did $70,000 get wasted? Did months of prod--, product get wasted? And what’s going to happen this next time, you know? I’ll, I’ll say for the record, I’m not supporting any, any new process. But that’s, you know, that’s, that’s at least my point, so…

Stevenson, Derrick: So, Theresa?

Jensen: Okay. Thank you, Randy, for your perspective. Wond--, I’m wondering, I’m wondering, Mary, if we should talk a little bit more about the process on preference? 

Hauth: I think Derrick did have a question, I’m sorry.

Jensen: Go ahead. Derrick? Did you have a comment or question for me? 

Stevenson, Derrick: Yeah, yeah, yeah I, I kind of, I kind of agree, agree with Randy and understand where it, where he’s going through…

Jensen: Uh huh.

Stevenson, Derrick: …but you mentioned, you mentioned that we needed to decide, you know, whether we needed to do it through rules and regs or a separate thing. Well, that being what you said, I don’t understand why we would not be going through that process now rather than admitting the rules and regs that we got and then coming back and reopening ‘em and doing it all over again. And as far as legislatively, we’re, we’re all pretty much against opening the Act [inaudible] to try and get that changed. I don’t really think it needs to. I think that the intent of the law is very strong. When you, when you put in a law that licensed blind, licensed blind managers shall operate locations, I don’t see how you can get it any stronger than that, so I would be against a preference. But I guess my main thing is if, if part of the process is going to be decide, deciding whether or not we do it through the rules and regulations, we should be having that discussion before we actually have a vote to accept the rules that are, that are on the table now. If that makes sense to you.

Jensen: Sure, and there’s obvious, that’s obviously one option. And I’m hearing us starting to get into the whole discussion about preference and it is, I think it is a whole process. So, let’s, let’s tell you a little bit more about how we were thinking that might unfold. Mary, do you want to talk a bit about that. 

Forst: Okay. So, and, and we, we proposed this back at the beginning of our work with you and it’s kind of the same outline, is that this first preparation part would happen before we had any meetings. And that would be to decide who, who wants to be on a working group, we’re calling it a working group, to do this problem solving work. And the meetings would be open to all, but there would be, we would want to have, you know, at least three or four people to take this on as a project. And what we would do would be, what you would do would be to gather and all of us would look at all the documents relating to all the various interpretations about our state statute and perhaps the federal statutes and rules. Could be AG’s opinions or any other place. ALJ decisions, etc. The Freeman memo. So we’d review that, and then at the, at the first meeting, the goal of that meeting would be to develop, everyone to have an understanding of the problems from everyone’s point of view and to create a list of information needed and a plan for how to get it. So, we basically scope out the problem, identify the, the deepest needs and interests that people have and, and prioritize those. And look at some options for some ways to meet those. And then what, with the information that we need, who will get it and how and by when. And we get that information and, and circulate it to everyone, review that before the second meeting, where we would, based on the information that we had gotten, actually brainstorm some ways to move forward with that and evaluate whatever options we came up with. So what, what ideas are best suited to meet the needs that we identified? And then develop a shortlist of the most promising options and make an action plan for investigating those. Do that work between the meetings, and at the third meeting, come back together and look at the information that we’ve gathered on the options, and make a plan for finding resolution, and the steps that we would need to carry out whatever decisions we were going to recommend to the, I guess it would be the, the… Well, it could be to the BECC and the Commission, depending on what step it was. I’m assuming it would have something to do with some kind of rule, whether it was the, the rules and regulations that you’ve been working on, whether it would be some other administrative rule that the Agency would promulgate, or whether it would actually be amending the statute. Those are some options that, that we’ve seen, what we’ve heard might be worth looking at. Another resource that we’ve heard about is Terry Smith, who’s apparently working for the Blind Federation who has some expertise in this area, so we would identify, if, if here were some experts you wanted to bring in and either in person or in writing, that would help the group look at these options, we’d want to do that. So that’s basically the outline. 

Moore: Excuse me. [inaudible]  

Stevenson, Derrick: This is Derrick.

Jaynes: Yeah, and then, then Lin after that. 

Moore: And my name is Jeanne-Marie. Can I be in the queue as well? 

Forst: I think, Lewanda, are you managing the queue? Or should I do that? What… I have no….

Miranda: Yeah, go ahead.
  
Forst: I’m not going to recognize the voices, so who was the first person to speak up? 

Stevenson, Derrick: This is Derrick.

Forst: Derrick, okay, go ahead.

Stevenson, Derrick: Yes, I, I hear everything you’re saying and I know that the AG’s opinions and, and stuff like that are going to be used for the Commission to, to kind of direct the process and, and how much we, we can do. But I still want to say, I think that this process should take place now before we get down and submit the rules and regulations, rather than later after the fact that they’ve already been, been submitted. I’d like to…

Forst: Mm-hmm.

Jaynes: Absolutely.

Stevenson, Derrick: …know your, your opinion on that. 

Forst: Well, I, I, I, I recognize what you’re saying. If it, if, if it’s, if it’s, if potentially one of the solutions is going to be including rules in these rules and regs, why would you want to go ahead and finalize them before you’ve actually had that discussion and made that decision. And…

Stevenson, Art: We wouldn’t!

Forst: Well, I’m saying, that’s the question. It’s certainly logical. I don’t know why the Agency is wanting to do it in two stages? I don’t know if Eric would be, or if it, Eric’s on the line or whoever might be willing to speak to that?

Morris: Mary, I can definitely speak to it. I think the, with this separate preference issue, is it doesn’t just involve the Agency and how we run the program. It’s a separate issue just like Healthy Vending is a separate issue, where we want to be at the table in that discussion, and I know that other state agencies and municipalities and places that will be affected by anything we’re drafting with preference, it’s going to be affecting them, will also want to have a seat at the table. So, it’s one of those things, it’s a heavy lift outside of the rules that we’ve been working on, and it’s not a big thing to add a rule on. It’s just, just another separate process, so that, that’s my perspective.

Stevenson, Art: This is Art.

Female voice: [inaudible] 

Stevenson, Art: I would like to say, again, what we’re talking about is how the Agency will ensure compliance, as mentioned in the Freedman memo, and I, I will also say that in the federal regs, it includes how an agency will ensure that federal agencies comply with the law. And it is not a separate list. You, the Agency does not have to ask permission from the agencies who are not in compliance with the law if they can take steps to make them comply. Just like the Federal Act. And it isn’t a heavy lift, lift. You don’t have to ask these agencies’ permission to declare their contract null and void if they’re in noncompliance of the state statutes. And so the Agency’s stand on this is not right. Otherwise there’d be a separate, separate segment in the Federal Code on how to ensure compliance. 

Forst: Thanks, Art. I think there were some other people in line earlier who wanted to speak. Who was the…

Jaynes: [inaudible] Jeanne-Marie, and then Lin. I’d like to speak after her. 

Forst: Okay.

Moore: Okay, now please understand, this is my first meeting. 

Jensen: And who is this, could you say who you are, please? 

Moore: My name is Jeanne-Marie Moore. And actually l ran a location in California, which is pretty interesting since I ran it with an MSW background. But it was a successful location. And what I guess I’m flabbergasted about, as a person who’s been sort of keeping track of things for about a year, I really need to know what happened and what was wrong with what, what was developed last year? Because it’s going to be pretty hard to keep explaining to the legislature $70,000 expenditures to work on the same thing over again. So I, I need some education. 

Jaynes: [inaudible] 

Forst: Are you talking now about, you are asking now about the original rules procedure and then the, the process that happened after that? 

Moore: Uh, I think that’s what I’m asking about. Is that correct, am I making sense to the vendors, here? 

Jaynes: That’s what I was going to discuss myself. Makes perfect sense. 

Stevenson, Art: Absolutely. Sign ‘er up!

Forst: So, that’s, that’s not on the state preference issue and it’s not on the process Theresa was proposing, but I’m wondering if someone can answer Jeanne-Marie’s question there. 

Moore: Because I mean, the legis--, we’re, we’re having to go to the legislature and justify how the Commission runs itself, and I think some big questions are going to come up with this $70,000 from last year. Personally, I mean… 

Forst: Well, and, and I don’t, I don’t know enough about this. Is, what, is the work that you did last year in, on the rules and regs, are, what you’re working on now, is it really different from that? Or is it, does it build on that?

Male voice: No.

Jensen: …build on that.

Jaynes: We don’t know. We don’t know.

Haseman: It was thrown out. 

Forst: It was thrown out, you’re saying? So, none, none, none of the work now is building on what you did last year. 

Stevenson, Art: Absolutely not. 

Female voice: You got it.

Forst: Anybody have a different opinion about that? 

Morris: Yeah. The, the Agency does. 

Jaynes: This is, this is Lin. If I can speak now? 

Forst: Sure.

Jaynes: The lady from California is exactly right on. I think she’s reading my mind. How are we supposed to know how to make rules and regulations, when after we all worked so hard for, with you, Mary, and Theresa both, to put something together, and we were told if we go to the AG then the AG would send it back and we would know, we would know what we were working with. Instead what we’re told is, the AG doesn’t like it or basically didn’t approve of everything. But we don’t know what those items are. So how do you correct the problem if you don’t know what it is? 

Jensen: So, I think if, if Eric or Lewanda could respond, or maybe both of you, could respond to these issues that are being raised, about the two processes? And maybe just describe what happened after you got the feedback back from the AG’s office. 

Jaynes: But he didn’t. [inaudible] 

Miranda: Well, we, we were not, we were not, this is Lewanda, we were not allowed to see the AG’s concerns. And so when we worked through the process, we were told that this was the, a section of the Handbook that the AG had concerns with. And so that was what our workgroup was all about, was working on the, the portion of a Handbook that the AG had concerns with. But no, we were not allowed to see it. 

Jensen: Lewanda, [inaudible] 

Moore: So, after [inaudible] develop it, you weren’t allowed to see it. 

Jaynes: That’s right!

Jensen: They were not allowed to see the comments from the AG.

Miranda: Oh no, we were, we, no, we, no we have been provided the draft. The we, we‘ve all seen that after we worked on it. But the, the original one that we did with the Confluence Center, and then the AG had concerns, those con--, the AG’s concerns were deemed confident-, client-privileged information and so we weren’t allowed to see it. So, we worked with Eric and, and were addressing those issues.

Morris: And we took the, this is Eric, we took the consensus information, the consensus draft, got the feedback from the AG’s office, and then through 19 meetings, approximately 30-some odd hours working with a subcommittee, worked through what, I, I basically had to interpret what the AG was telling me and draft that into our current draft. And it does look significantly different because it, it models more of the APA guidance for rulemaking and rule drafting in the technical sense of, point of the view. Because I didn’t have the education and the training back when we went through the consensus model to align it with the current standards for rulemaking and technical writing. So, it, we didn’t throw it in the garbage can. We built on it and made it, made it more easy to read, and we’re still working on the numbering convention for it because it was, the 2001 version used Roman numerals and all sorts of other tough things to reference by. So, the product we have today is much more organized and easier to read through, and we’re still working on getting the naming, err, the numbering convention completed. 

Hauth: Mary. 

Forst: So, so are you saying, Eric, that the substance of what the group worked with last year is still in the rules. It’s that you changed the, the way they were worded in order to meet the technical requirements for Administrative Rules? 

Morris: Yeah, because you have to, when you’re drafting that, and that, that was one of those things that, you know, there’s creative writing and there’s technical writing. And I, I am, I, you know, I’m not a, I don’t have a Master’s degree in, in writing. But there’s a significant difference between the two. Creative writing you try to use, don’t use the same words over and over and over again, it’s more flowery, it’s more warm and fuzzy. Technical writing is the exact opposite. It’s very detailed. You use, you use doc--, err, words that are in the definitions. You don’t put def--, words in the definitions in the, words in the definition that you don’t use. They have to be consistent. The same type of language: licensed blind manager, licensed blind vendor. You use one or the other, you don’t use both interconnectivity, intertwine them throughout the document. Has to be consistent. So that was one of the things that I tried to work through as I was going back through it was to make sure it was consistent that way so it, it, it is correct. And even the 2001 version, I’m, I’m constantly finding discrepancies in it that, you know, at one place it will say, “X number of days.” And in another place it will say, “X number of business days,” referring to the same kind of subject. So those kind of things are some of the details we tried to flesh out in those 19 meetings that we worked through, to make sure that it is a good document. And the premise that RSA won’t accept our document if we don’t have some kind of language in there about the state preference is false. Because I’ve talked to RSA, I’ve listened to several presentations they’ve made, and RSA gets rules from states all the time. And I asked them specifically after Mr. Stevenson brought this point up, I said, “Is there a change to how the RSA is doing rule reviews?” Because they have two new people there and they’ve implemented a process to review rules. They would love, and they said that, they’d love to get a complete set of rules from every state that they can review for consistency when there’s new rules drafted. But they said it doesn’t happen that way. States chop it up and send it in piece by piece, because that’s, it’s a lot of work to do. But what they’re asking for now, is when you send rule, revised rules in, that you send your entire rule package, so they can look for continuity throughout the documents. So that, you know, if you change something in one place, it doesn’t mix, match with another part of it that you didn’t work on drafting. So, it’s easy to get confused in that, and unless you, you’ve called them up and asked them directly the question, which, I, I… You know, people get miscommunicated all the time. But I can tell you that’s exactly what they told me and I believe that’s exactly what they said at Sagebrush when they were on the radio there. 

[background noise]

Morris: So, it is a complicated, yet very simple process, so… 

Hauth: Chair, Chair Miranda?

Miranda: Yes, Randy. 

Hauth: Yeah, I’m not sure what Eric said, I’m, my head’s kinda spinnin’, but maybe this will help share and clarify for Mary and Theresa. The product that we all worked on together and that was adopted by the Elected Committee on finalization, was then supposed to be submitted to the AG for legal sufficiency only. What I can tell you, is a new, a new rule committee was formulated with the blessing of the Agency, and many people were limited through the process. And content was changed. Major content was changed. And I will share this with you, as well. It’s my belief, and I contend that Mr. Morris, after listening to all the playbacks of the meetings and following the document trail, did a lot of it on his own and by himself. Um, there’s other serious concerns relative to public meeting law violations that are pending a limitations process procedure. So, it’s not simple as Eric might say. And I too have had conversations with RSA, and I can tell you there’s concerns with RSA, not only with the Oregon program, but as well, just for our process. 

Bird: Jerry Bird.

Miranda: Yes, Jerry.

Bird: Yeah, I’d just like to kind of back up. As a business person, which we all are, we spent, I think we all agree we spent, oh, let’s just say over $50,000 on the consensus group last, a year ago. Okay, Director Morris has just told us, now we thought, we thought you guys at the Confluence Center was a, a group of people that understood how to write rules and how to do the, the job that they, they were hired to do. 

Jensen: [inaudible] 

Bird: But Mr. Morris had just said you weren’t. And they had to go back and change all your stuff because he now knows more how to write rules. And your stuff was removed. So, I want to ask you this question: why would we hire you guys again? You guys are business people, you’re going to make money, why would we hire you again? And probably have the same result which went like the other one did. And why we would hire anybody, because you made it kind of clear that the Agency’s kind of telling you how they want you to run this thing. If we’re ever going to do it, we need experts. You guys aren’t Randolph Sheppard experts. Mr. Morris certainly isn’t. And so when we write this, and Terry Smith is part of it. We want experts. We want our experts that know this is right to help us write this stuff. So I don’t see, even if you guys qualify, because of your last thing, on why as a business person would I want to waste more money on a company that apparently don’t even know how to write rules. Thank you.

Haseman: Chair Miranda, this is Linda Haseman. 

Miranda: Yes, Linda.

Haseman: I would just like to share as an Oregon taxpayer, and somebody that’s worked with negotiations, [inaudible] negotiations with employees, school employees, that if you guys adopt this now, you’re giving up your bargaining tool. You’ll never get a rule that benefits the managers. You’ve been working on this rule since 2006. You’ve spent $70,000, $50,000 with the Confluence last year and $20,000 for AG rewrites with no product that has produced a benefit for the licensed blind vendor. I, as an Oregon taxpayer, cannot support…

Female voice: Me either.

Haseman: …you guys passing this and adopting this. And they’re starting a whole new process to work on items that benefit the vendors. The state law is very clear. It says, the Agency adopts rules [inaudible] to also [inaudible] it’s an and, benefit the vendors. And this product does not benefit the vendors. Therefore as an Oregon taxpayer, again, this is been being worked on since 2006. I’m not sure what the hurry is. I would encourage you to not, to give up your bargaining power in practice, and then try and work on something that benefits the vendors. Because I can tell you from a labor standpoint in negotiations, once you give up a bargaining power, not going to come back to you again. 

Stevenson, Art: This is Art. 

Miranda: Yes, Art. Art?

Stevenson, Art: Am I there? Am I unlocked?

Miranda: Yes. 

Stevenson, Art: Okay.

Jensen: We can hear you. 

Stevenson, Art: Okay. I, I would like to say, just so you guys know, Theresa, that there was proposed legislation to open up the Act this year. And that we were very, very concerned that there would be entities that wanted exclusion from our current preference. And so we got the Andy Freeman memo, and the individual who dropped the legislation, and the senator who proposed, was going to sponsor it, did not sponsor it, because he was under, under the understanding that we were going to write the rule to make sure that this program was run correctly. And so I, there are legislators right now that are watching and, and hoping that the Oregon Commission for the Blind prom--, finally does what it should have done years ago, so that we could put more blind people to work in our program and create jobs for blind people that, that, that this gets accomplished. And so we’re dedicated to getting these rules done right this time, so that we don’t continue to have the problem that we’ve had since 2001. Thousands of dollars wasted in the litigation and stuff. And, and so we’re being very financially prudent we think, because there has been a lot of money wasted because of lack of good Administrative Rules, and I think that most of the managers, if not all, want this to happen so we can finally be done and over with it. We can start creating jobs, more jobs for blind people, and we… And you ought to see how much money we’ve spent on AG’s expenses. It’s ridiculous. It shouldn’t have happened, and we want to end it, and we want to end it now.

Stevenson, Derrick: This is Derrick.

Miranda: Yes, Derrick. 

Stevenson, Derrick: Yeah, I just wanted to kind of clarify for Theresa and, and, and just say that basically what we’re talking here is, is, is a simple definition. You know, our preference comes that we, we have to supply quality, quantity and price. And all we’re, all we’re asking is that the Commission for the Blind make a statement in our rules as to what quality, quantity and price means. And we base that on strictly service, that we, that we give them quality goods, we give them quality services, and, and stuff like that, and that’s what it’s, that’s what it’s based on. Other people want to try and turn that into the fact that price somehow opens up the door for these state agencies who want to charge us [inaudible], you know, charge us rent, or, or commission or whatever. So that’s basically all we’re trying to do is get the Commission to define quality, quantity and price, so when these agencies read the rules, or they can be directed to the rules, and it will be pretty much explained to them how the Agency sees quality, quantity and price. 

Hauth: You know, Chair Miranda, if I can, I know I’ve spoken a couple of times, but I believe there’s something very important that maybe Theresa and Mary also need to know? 

Miranda: Yes, Randy.

Hauth: Yeah, Theresa, Mary, I don’t know if you know that there is a federal district court filing relevant to the Commission for the Blind has been added as a necessary party. So, there’s a federal litigation currently underway, and much of that litigation deals with the AG’s opinions, property and public property, and how the blind’s preferences allowed active participation, several other identifiers. So, if and hopefully when that is a successful outcome, that will clear up a lot of the ambiguity that the Agency believes that they have, and they will require them of the AG. So were you aware of that? 

Jensen: We are aware of that. And I’m also aware that may not have the same effect or be as effective as a state, as a state ruling. So, these are all the things that we need to kind of look at and put together as pieces here. I mean, I’m hearing that a lot of this discussion has happened piecemeal with several of you here and several of you there, and then the Agency looking at it. But there hasn’t been a forum where the Agency and the managers, I believe, have looked at all of this together. Gotten everything on the table, and saying, look, what are our goals? I think you have the, I think you have common goals here to strengthen the program. But together to say look, what are, what are the possibilities for moving forward here, and which are the ones most likely to succeed. And can we agree to move forward together in one particular direction? 

Stevenson, Derrick: This is Derrick.

Jensen: That’s what we would want to facilitate for... 

Forst: Well, and I’m hearing that some folks are feeling like what you, who you need to help you do that is someone with specific expertise in these issues. And not neutral facilitators, but rather someone who has knowledge in this area. And that, I mean, that, I can understand where you would want to have that. It’d be a question or whether those people come in as part of the process that we would be facilitating, or whether they would actually be the ones facilitating the process. And I think that’s a question definitely that you should ask yourselves. 

Stevenson, Derrick: This is Derrick.

Miranda: Yes, Derrick.

Stevenson, Derrick: Yeah, just for the record, we have had experts weigh, weigh in on this, Terry Smith, and Susan Gashel, and of course the Freeman brief, and stuff. So we pretty much spent our money, our own money out of our pockets to get this information for, for the Commission for the Blind so that they wouldn’t just be taking our word for it or saying that we’re, we’re interpreting things wrongly, as they do so often.

Jensen: Uh huh.

Stevenson, Derrick: And I guess my, my one question I’m just going to go back to is, and I don’t really mean to put you on the spot, but I think I got to. Do you think that we should start this process now before this Handbook is, is voted on and passed and send to RSA, or do you think it’s better to wait? Or, and just go through the process and then open it up again later?

Forst: You know, I have to say, I do not have an opinion on that. I can definitely see why you feel it’s illogical to try to complete these rules if you think you’re going to be adding these. So I, you know, I actually don’t know what’s best to do there. 

Stevenson, Art: This is Art. 

Forst: Art.

Stevenson, Art: Okay, and I heard you say, Theresa, on the state level. Well, currently, the case that we’re talking about absolutely can be referred back to the state level, and that is one of the options of the federal court. In fact, in fact we are expecting that they may do that. And so it would definitely clear up a lot of things, and I hope it does, if the federal court refers it back to the state. But that is certainly one of their options. And I’m kind of banking that that’s what they’re going to be doing. And that’s what some of the experts across the country, including Mr. Freedman who did the Freedman memo, thinks may happen. And so we, okay, do want to address the issues on the state level, we do want to have Administrative Rules that are complete, so that the program is administered correctly. And there are, are those little other outside factors there, but this federal court case may very well be referred back to state court anyway. So, I just wanted to clarify that for you guys. 

Forst: Thanks, Art. 

Miranda: Okay, and I think we discussed this enough. And I’d like to make a motion that if we work on the preference separately, that we hire the Confluence Center. If the Rules, BE Handbook does not pass, that we also work with the Confluence Center on moving forward. Do I have a second? 

Brown: Sorry, I couldn’t get my phone off mute. I second. 

Miranda: Any discussion from the Board members? 

Stevenson, Art: This is Art.

Miranda: Art.

Stevenson, Art: I’ll be voting no and I will be pursuing, even if the Handbook does pass, it will be moving forward inadequate to administer the program, so I’m going to be focusing all my effort on doing it right this time, because I know that has what’s caused our problems in this state for these years and years. And so it may pass, but I’m going to be focused on doing the right thing and that’s making sure that these administrative rules that we are doing are done correctly. So, that’s just my opinion, and I will be voting no.

Miranda: Any other discussion from the Elected Committee? 

Gerlitz: Yeah, this is Ken.

Miranda: Ken.

Gerlitz: I think one of our big problems, too, and we, we, we touched upon it a little bit, I think Randy did and Derrick did, is the problem with the Attorney General’s office. When Terry Smith came and spoke to us about, about the rules to solve some of these problems that we’re talking  about, be it, this Attorney General was there that day and I was sitting two feet from her, and I heard her specifically say, in fact I have it on a recording some place, I could find it if I need to, that it would never go by her. It would never pass through her. So, that’s a big problem that we have. I mean, I don’t see, I kind of agree with a lot of the speakers. How can we trust [inaudible] this, by developing, promulgating a rule, well, when our own Attorney General advisors, and that’s what they should be, are heard saying that they’d never pass it, it’d never go through them. So where’s that leave us?

Stevenson, Art: This is Art. 

Miranda: Art.

Stevenson, Art: I believe the Attorney General’s office does have a conflict of interest. And I think this conflict of interest needs to be exposed, and we are in the middle, middle of exposing it. And, and then, you know, whatever happens to them, you know, happens to them. And, and I sure as heck wish they would forget the past and say, hey, we need to do it right now. But they seem to be not wanting to do that. But, you know, we have to address the issue, otherwise we’re not going to get anyway, anywhere, anywhere anyways! And so, like I said, I’m moving forward to make sure these rules are done completely and done right, so this program is administered like it should have always been administered. And hopefully all the blind licensed managers will support that, because guess what? We’ve had all the problems that we’ve had because we haven’t done it right. And if we want to continue to have problems, then we won’t do it right. But I’m dedicated to do it right. Thank you.

Gerlitz: Well, Art, I’d like to know how you’re going to move forward. I think that’s where we’re stuck.

Miranda: Yeah.

Gerlitz: You say you’re going to make, you’re going to move forward to make sure that it’s done right, and we need to expose the Attorney General’s office. Well, that’s, that’s easy to say. 

Stevenson, Art: Well, Ken, I can say, okay? The Department of Administrative Services has their Administrative Rules, and it says we have the first right of refusal. Now, the Department of Administrative Services is a huge government agency in this state. I may also state that we have documentation from Multnomah County that we have first right of refusal. And so, we have, we have a lot of proof that we have first right of refusal if we provide quality, quantity, and price. I just think, hey, we bring this out and, and you know, then the AG’s office is going to have to defend it. And if they want to try to defend it, then, and, and we end up in state court, well, we end up in state court. But that’s what we have been trying to have happen and that’s what needs to be happen. 

Miranda: Any other comments from the Elected Committee? Okay, there’s a motion that if the Handbook passes today that we utilize the Confluence Center to work on our preference issues. And if not, that we use the Confluence Center to move forward through our Handbook process. So I’m going to do a roll call vote. Art?

Hauth: Excuse me, Chair Miranda? Is now it only limited to the Elected Committee after a motion is made? 

Miranda: Yes.

Hauth: Because that would be deviating from past practice. And I have a comment I’d like to make. 

Miranda: All right, go ahead, Randy. 

Hauth: Yeah, I would, I would just like to share that, you guys, look it… This hasn’t come to us in this last week. You know, I served as Chair for ten years. And like Art said and Derrick said and Ken has said, we brought in experts to help guide this program. The secret answer is how do we get this done, you know, I can tell you we certainly don’t do it, in my humble opinion, by kowtowing down or being submissive to an agency that is squeezing the life blood out of this program.  We have not had a licensed blind vendor in our program for eight years. We haven’t had any growth. The Agency has spent hundreds of thousands of dollars to fight licensed blind vendors. Okay? The AG has documented they will not support such, you know, such a change in the Rules. So what I would suggest and encourage and urge, is you as Elected Committee members put your big pants on, stand up, and advocate for this program. And do not let Dacia Johnson or Eric Morris dictate to you. You have a right to fight for the program. You have a right to advocate for the managers. And I would implore and encourage that you please do so. Thank you.

Stevenson, Derrick: This is Derrick. 

Miranda: Derrick.

Stevenson, Derrick: Yeah, I just want to quickly do it. A lot of the, a lot of the reasons that we’re being given why these things can’t be done is because the Attorney General’s opinions don’t allow it to happen and the Attorney General won’t, don’t want it to happen. Well, one of the main reasons why we needed to get the, [inaudible], 23 pages from the Attorney General is so that we have some kind of guideline as to why they legally think we sh---, we, we couldn’t have in there what was, was already in there. And that’s, you know, if they’re going to stick to, we’re, we’re… The AG says we can’t do this, and they can’t do that, well, we need to file a complaint on, on the fact that they’re wrongly following the AG’s, AG’s advice, get the, get to a fair hearing and let a state judge finally dispel, you know, the myth of how powerful the AG opinions are, and stuff like that. And this seems to me the easiest avenue to go, is right now, you know, make the challenge. If you’re saying the AG’s opinions are so powerful that you, that it’s telling you that you can’t do these things, well let’s, let’s go see if what a judge says. I think that’s…

Miranda: Okay, so the motion right now is to utilize the Confluence Center or not. So roll call vote. Art Stevenson?

Stevenson, Art: No.

Miranda: Kenny?

Gerlitz: No.

Miranda: Tessa?

Brown: Yes.

Miranda: Char? 

Mckinzie: Yes. 

Miranda: Cathy Dominique?

Colley-Dominique: Yes.

Miranda: And I’m a yes. 

Stevenson, Derrick: Just to make that clear, it wasn’t a vote on the Handbook. It was just on using the Confluence Center.

Miranda: Yes.

Stevenson, Derrick: All right.

Miranda: Okay, “b” is BE Draft Rules. Action item. So, would the membership like to speak on the BE Draft Rules? 

Hauth: Well I, I certainly would. I know others probably do, as well, but…

Stevenson, Art: Well…

Miranda: Randy?

Hauth: Yeah, well, I, I have, I have a few questions for you and also for Cathy Dominique. And I guess the reason I asked you these questions because if… I know at the last meeting you vote, voted in favor of the Draft Rules and pushing those forward. So, I want to be confident that if any manager, or if any Elected Committee member is going to be voting to approve or pass these Rules, that they have a good understanding of them. So, a couple of the concerns that we provided through documentation through this process, we have not seen them be addressed by the Agency. Can you tell us why that would be, either Cathy or Lewanda? 

Miranda: It’s my belief that any concerns that you got to us by the February 12th meeting were addressed.

Hauth: That’s, yeah, that’s not… Yeah, well, I believe we maybe sent those afterwards, so you just, those were discarded then? 

Miranda: Well, because Director Morris was working on, on the draft. So we couldn’t just continue, you know, to get the concerns. The concerns were to be in by the February 12th meeting. 

Hauth: Okay, do you know anything about the Operating Agreement? We don’t see that, we don’t see that dealt with in there. 

Female voice: [inaudible] 

Miranda: The Operating Agreement?

Hauth: Yeah. Appendix A? That’s been part historically, historically part of our Rules and Regulations. 

Mckinzie: It was in there. 

Hauth: I don’t see it. 

Miranda: Isn’t it there, Eric?

Mckinzie [?]: It’s about the manager signing their Operating Agreement. To be [inaudible] client.

Hauth: No, I’m talking about the Op--, the Operating Agreement and the language within the Operating Agreement. I’m missing that. I don’t see that as part of the Draft. 

Morris: Chair Lewanda? 

Miranda: Yes, Director Morris?

Morris: It is, it is not in there. There’s a reference to it under the, one of the, a separate section. But part of the problem with the 2001 Administrative Rules, is that the actual form and all the language that goes with it are in the Rules, so if something needs to be changed… And I think Mr. Hauth is very vocal about the fact that he doesn’t like the Operating Agreement from 2001, so you have to go through a rule revision to fix that. So, what we propose is that we would have, and we’ve talked about this in I think several different Rule meetings, is that that document would be housed outside of the Rules and be a separate agreement, not memorialized in the actual Rule itself, unchangeable without major rule making.

Hauth: And what I would say is, Mr. Morris, just do me a favor and please don’t always refer everything back to me. I just asked a question of Ms. Miranda. And I did not see the Operating Agreement in there, and every time I raise a concern you always seem to twist, twist it back on, you know, my comments or concerns. And please, please don’t do that.

Morris: All right, you brought it up. You brought it up so I was just throwing it back to you.

Hauth: I’m, the other, the other thing, the other thing is, Lewanda, is we have requested, both from you and Mr. Morris, identifiers as to when you met, when two or more members of the Elected Committee met to provide recommendations to the Elected Committee and to the Agency. Neither you or Mr. Morris have responded. Can you tell me why?

Miranda: I don’t have the exact dates. You know the week that it was. It was the 17th. I, I gave, I provided to you when your rep met with Director Morris and myself. 

Hauth: And, and thank you. And I did ask though for those dates of the other Committee members that met on behalf to make recommendations on these Rules and passing them along to the Committee. And Mr. Morris, you didn’t respond to my request either. Well, I guess that says it all. As far as the grievance process… 

Gerlitz: Have you set up court, Randy? Why, why is that so important? 

Hauth: Can you, can you… Lewanda? Hey. Lewanda?

Miranda: Randy.

Hauth: Well, like I said, Ken, if a Committee member’s going to vote on these Rules, they need to share that they understand them and the content behind that. I mean, the grievance process has been changed dramatically. So, Lewanda, can you tell me why the grievance process has been changed?

Miranda: Well, that was just the, the work that, that we did on it and had all agreed to. 

Hauth: Do you know what it says?

Miranda: To make, to make it flow better. 

Hauth: Do you know what it says?

Miranda: I read them. I don’t know it right off the top of my head, no. 

Hauth: Or, or Cathy, can you tell me as my rep? They’ve removed full evidentiary hearing and they’ve also changed the grievance process where a complainant through their due process cannot file a complaint on a staff member. Can you tell me why that might have been? 

Colley-Dominique: Well, I think that we were trying to make things, like Lewanda said, flow better. And, and as, as state employed representatives, I don’t, I personally don’t, I mean I, I don’t know, I, I, I read the article. I didn’t go back and memorize everything. I’ve read a couple of times the proposed document which we have now. But I, I don’t, I, we, we want to be able to work with the Agency better. And I don’t think suing an individ--, individuals in the Agency is a good, a good thing to do. I don’t know why, how the wording came about. I wasn’t part of the writer of the changes. 

Hauth: No, and you know, that’s, there’s, there’s a lot of other things that, Lewanda, I’m not going to address with you right at this time for sake of time. But there’s a lot of other compliance issues. And I mean, it’s pretty clear to me that when I’ve asked these questions, there aren’t any really clear responses to them which really concerns me. When you’re talking about something relevant to due process, when you’re talking about something relevant to a full evidentiary hearing, or a, you know, a service area, designated service area identified by the Commission. Those things are extremely concerning. So, you, you know I’ve documented my concerns. I will tell you, as well, that Mr. James Edwards, President of the American Council for the Blind, will be submitting concerns on these Rules and Regulations, as will many other stakeholders and interested parties. So, I would just implore you again to really consider your actions carefully. Thank you very much.

Stevenson, Art: Chair Miranda? 

Miranda: Art.

Stevenson, Art: Am I off mute? 

Miranda: Yes.

Female voice: Yes.

Stevenson, Art: Okay. I would like to state for the record, okay, and what you said, Cathy, you said “work with the Agency.” Well, I don’t think that working with the Agency in, includes a message that says, hey…

Jensen: Art?

Stevenson, Art: …if you don’t pass this Handbook, we’re going to go forward with it anyway. That’s, that’s not working with. That’s saying, hey, you do it or else we’re going to do it anyway. And, and quite frankly, that as a blind licensed manager and a member of the Elected Committee offends me. Threatening is not the proper protocol of an agency Executive Director. And I can tell you for a fact that people on the Elected Committee have been told that if you don’t pass it, we’re moving forward anyway. And that’s not working with, that’s dictatorial. Thank you.

Mckinzie: This is Char.

McQuillan: Chair Miranda, this is Carla McQuillan. 

Miranda: Yes, Carla? 

McQuillan: I’ve been trying very hard to be an observer and not to input because quite frankly I think this is a matter for the BECC and not a matter for people outside. And I’m sorry that you actually took testimony from others. But I would like to address Art Stevenson’s last comment. Quite frankly, the Commission Board has a lot of work to do. 

Haseman: Why not?

McQuillan: Excuse me, because everybody else has and I think that I speak for the Agency. I have spoken to the Director about this. As you’ve stated, this Handbook has been in process since 2006. That’s nine years. The Commission has a responsibility to all of the people we serve, all the blind Oregonians. There are approximately 2000 people that we serve every year, and you guys make up 16 of the 2000. That’s a fraction of a percent. And it seems to me that the time that we have already spent working on this, spending money to try to make sure that you got an opportunity for your active participation. We’ve spoken to Terry Smith. We’ve spoken to RSA. I personally have spoken to both of those entities, and that, my understanding is that at this time…

Haseman: Self serving!

McQuillan: …excuse me! My understanding at this point in time is that [inaudible] of our responsibility as a [inaudible] is…

Haseman: Self serving! Self serving! Self serving!

Gerlitz: Will you cut her off?

McQuillan: You know what?

Miranda: Linda! Stop interrupting or get off the line.

McQuillan: I didn’t interrupt anyone… And [inaudible]… Can, can I, can I please finish?

Haseman: Actually, Carla? You indicated that no one else should speak, but all of a sudden you’re speaking!

Miranda: Linda, stop interrupting! 

Stevenson, Art: Linda, please, please refrain yourself.

Stevenson, Derrick: Keep this professional, please.

McQuillan: So as I was saying, we have a responsibility to move this forward so that the Agency, and quite frankly the program, can focus on other things like getting some new facilities for people. That we’ve spent how much, how much time spent on this by Director Morris, by Dacia, and quite frankly, by a number of the Commissioners, not to mention all of the people in the BECC who have been netting, meeting on this for years and years and years. But it’s time that we try to move forward and see what we can do to make the program better, stronger, and with more opportunities for blind people. And that we, we have been instructed that at this point, I mean, we thought we had a Draft. We were ready to move with the Draft from a year ago. And I haven’t seen the Attorney General’s comments, because quite frankly, I was told that was attorney-client privilege and that was for the Agency. Probably could have seen it, but I have not. So, I think it’s important that we recognize that, I believe, that it is the plan that if this comes to the Board at the April meeting, which it will, that it is going to be voted on to move forward. So does that mean that we won’t take in consideration some of your comments? No, I believe we will. But I just don’t see an end to this. And I also have committed to work with the Agency and with the BECC on promulgating rules, and by the way, they don’t have to be, you don’t have to open the statute. You can work on this through Administrative Rules. That’s what the BE Handbook is. You don’t have to go to the Legislature to try to strengthen the preference under the law. It can be done under rulemaking. It doesn’t have to be done under the statutes that would have to go before the Legislature. So the process isn’t any more cumbersome than what we’re doing right now, and quite frankly, I don’t believe it belongs in here. It’s a different section of the law. That’s all I have. 

Miranda: Thank you, Carla.

Haseman: Yeah, this is Linda Haseman.

Miranda: Linda.

Haseman: Hi. Well, first of all, Carla McQuillan as the Commissioner took the floor and started out by saying no other individuals should have been really allowed to speak. And then she was allowed to speak for quite some time. And in all honesty, a lot of what she said is all about self-serving as a Commissioner. And she doesn’t address why, if the Agency has the AG documents, then she should’ve got them, or could’ve got them, why she didn’t. And that seems to be the angst of what’s going on here, is these AG, 23 pages of documents that are all hidden from everybody else, that now Ms. McQuillan indicates she probably could’ve got them but she chose not. I ask again, I will ask and continue to ask, why not? Why as the governing body of that Oregon Commission for the Blind have you guys not seen the AG documents? And why as a governing body of that Oregon Commission for the Blind did the Commissioners not see those AG documents? Why are they limited to Dacia and Eric, who then ran the whole rule process making committees after the Confluence Center, $50,000, and it was your money, too, went away and was spent. And basically tanked and then Eric Morris rewrote them. I’m asking why hasn’t anybody seen those AG recommendations. They must have something in them that concerns the Agency more than the issues that are currently happening right now, here and now, on this phone. You all need to ask yourselves really hard, why? Why didn’t Commissioner Quillan look at those documents and hand them out? She had access to them, she just don’t. 

McQuillan: My understanding is, if I may, Chair Lewanda?

Miranda: Carla.

McQuillan: My understanding is that there was confidential information about individual people in that report…

Haseman: [inaudible] one color. 

McQuillan: …which is one of the reasons I didn’t think I needed to see it. And even if I did I certainly wouldn’t [inaudible] be distributed out to anyone.

Male voice: [inaudible] to be blacked out. 

Hauth: Chair Miranda? 

Miranda: Randy.

Hauth: Yes, you know, I’ve read the document several times and Carla infers that these rules will be brought to the Commission Board in April. So that’s even prior to you guys voting on them. That concerns me right there, so it looks like it’s already predetermined. And second, second of all, how does it benefit? When she talks about working together, bringing in new opportunity, how does that benefit? These current rules. Anybody tell me, how does it benefit our program? How does that, I, benefit by state statute, the licensed blind vendor, individuals, you know? I’d, I, I’d like to hear that from either Carla or Lewanda. 

Stevenson, Art: This is Art. Could I be recognized? 

Miranda: Art.

Stevenson, Art: Okay, the, the federal law in our current Handbook says that the blind licensed managers will previ--, be provided all administrative information, access, too. It’s the state statute now, it’s in the federal law, and the Attorney General’s opinions on the rules, okay, should be made accessible to all the blind licensed managers, all the people who have a stake in this, without a doubt. The AG, in my opinion, wasn’t asked to talk about individuals in the program, and quite frankly, that went a little bit above the scope of what she was supposed to be doing. And therefore, we all deserve to know what, who, what, when, where, how and why, so we can get the Rules correct and, and right. In order to create those jobs that need to be created. And right now the Agency will not take steps to ensure compliance to the state statutes, which they should be doing. And so for, for the Agency to accept a document from the AG’s office, didn’t, that did not do what it was supposed to do, so the blind licensed managers, the Commissioners, the public, because the public deserves to know, too, to make sure that it’s done right. We should have access to that information. And until we do, we shouldn’t be passing any rules. We should be doing it right this time, because that is what we’ve been doing wrong forever and ever, which has created controversy. Somebody, somebody should have the wherewithal to say, hey, we have to have a document so we know what the heck we’re doing, so we do it right. And, and quite frankly, I am, and, and I’ve said this before, that that information should not have been put in, a 23 page document that was supposed to tell us what was right with the Rules, what was wrong with the Rules, what we can do, what we can’t do in accordance to the state statutes. So, again, if we pass these rules, we are not doing our due diligence and doing our job correctly. And as a Commissioner, I would think that you, Carla, would want the information so that you were making a decision that was informative, so that we can finally do in this state what we should have been doing years ago. 

Hauth: Thank you, Art. Chair Miranda, if I can share something I believe may be very important?

Miranda: Okay, Randy.

Hauth: Yeah. First of all, no individual should be named in a document relevant to the rulemaking process. I think what sometimes we forget about as licensed blind vendors, as Carla clearly identified, there’s only 16 of us. Similar language came from Linda Mock. And so, what I would share is sometimes we forget that a rulemaking process is so much bigger and greater than RSA, it’s so much bigger and greater than us in the BECC. It has to comply. And in Oregon it has to comply with interested parties and mostly likely to be affected, and the APA. And what I can tell you and share with you, is experts that we have had review the process to this time, clearly identify that this process is challengeable. I would just encourage you to understand that it’s so much bigger and it’s so much greater. You need to, you need to talk about fiscal costs. You need to fiscal impact. You need to make sure that when an advisory committee is formed, which, once formed that it be made up of all the proper and appropriate parties. So I’m just encouraging that you, please understand that it’s not just about the BECC or the BEP program. Again, the AG recommendations, I am shocked that it has individuals’ names in it. I would ask you to find out why that is. Those names can be redacted if that’s, you know, if that’s what preventing Commissioner McQuillan, she should know that she can ask for those names to be redacted. If…

McQuillan: Excuse me.

Hauth: …it’s preventing her or the, if it’s preventing her or the other Commissioners from getting access to that pertinent information, that is very valuable and viable in this process. That’s all she would have to do. Thank you.

McQuillan: Lewanda, this is Carla again.

Miranda: Carla. 

McQuillan: Let me clarify. I didn’t say there were individual names in there. I said there would be violations of confidentiality. I haven’t seen the document. I don’t know what it said. I just said, my understanding is there were violations of confidentiality if it were to be spread out into the public. That was all I said. I have not seen the document. I don’t need to know any more about it. I don’t need to know confidential information. It’s not going to help me make a decision. I’ve read the Rules, I understand the Rules. I have a couple of things that I, I, minor, little details, but other than that, I’ve read the Rules. And I think that they’re fairly consistent with what the working group presented over the past, what, 18 meetings, several months worth? So…[inaudible] for a second. 

Hauth: What are the fiscal costs? How does it benefit the managers and what are the fiscal costs? 

McQuillan: I’m [inaudible]…

Miranda: Okay, so I’m going to call, I’m going to make a motion that we adopt the BE Rules Handbook that was distributed to the membership on March 11th.

Stevenson, Derrick: Chair Miranda? 

Miranda: Do I have a second?

Gerlitz: I second it.

Stevenson, Derrick: Am I not going to be allowed to speak? 

Miranda: Okay. Now I’m opening for discussion. 

Stevenson, Derrick: Well, I think, if every, if everybody’s, if you’re going to, are you going to let me talk?

Miranda: Yes, go ahead, Derrick.

Stevenson, Derrick: Okay, first, first I, I want to kind of address what Randy touched on. First, first one is, is the Operating Agreement that Mr. Morris, you know, said that he wanted to have the freedom of being able to change them when, whenever they, they deemed it necessary. In my opinion…

Miranda: Do you want to turn the music down, someone, please.

Stevenson, Derrick: That’s, that’s completely wrong. Our Operating Agreement as, as I submitted my recommendation needs to be…

Miranda: Could someone turn down their music, please?  
 
Stevenson, Derrick: That would be nice! But anyways, our Operating Agreement only has the power to, to, to assure that the licensed blind manager has his insurance, is following all state and local laws, and is paying their taxes and doing the stuff. It’s not some, some complicated thing that can’t be in here. And it’s, and if, if it only states that they have to follow the Rules and Regulations of the program, all state and federal laws, they’re following [inaudible] stuff, that’s all a manager is required to do. There is no reason to change them later. Because even if the law changes, the, the manager still has to adhere to, to whatever law changed. So that’s why it’s important to get that in there now and, and not worry about having to change things later. And then…

Miranda: Okay, would the Elect--... Were you done? 

Gerlitz: Mrs. Chairman, Mrs. Chairman, we got some rude people in the background. 

Barraza: Yeah.

Gerlitz: I can’t believe that, they have no class. I, I’m recommending that we end this meeting. 

Barraza: Ms. Miranda? 

Miranda: I’m going to, I’m going to call for the, for the roll vote. So, again this is…

Stevenson, Derrick: Well…

Stevenson, Art: Wait a minute, wait a minute…

Hauth: Lewanda, I do have a comment, please.

Stevenson, Art: Wait a minute! Hey, we, we have a…

Barraza: Art Stevenson, can you hold one second? Ms. Miranda, the person that [inaudible] listen to music, if you choose to listen to music, please get off the meeting or, or let’s do the meeting. 

Female voice: Mute your phone.

Hauth: Hey, there’s a baby crying in the back.

Bird: Yeah, mute your phone!

Miranda: If you want to listen to the music, would you please mute your phone? 

Gerlitz: They’re not…

Miranda: Well, we may lose our privilege to have conference calls if it’s going to go like this. 

Stevenson, Derrick: Well, actually, you can’t lose the privilege because we’re blind and we’re not able to, to just pick up and travel to meetings. 

Hauth: And just, Chair Miranda, I know others are still [inaudible] but I do have a, a question and comment when you, when you get around to it.

Miranda: Okay, all right, go ahead, Randy.

Hauth: I’d like to know, and I’ve asked this and I can’t get an answer, but what are the fiscal costs attributed to this, in terms of [inaudible] regulations. And two, how do they benefit, how do they benefit the licensed blind vendors? So those are two questions. Please, if you could answer those, or if someone on the Board can answer those, [inaudible].

Miranda: I, I don’t know what the fiscal cost is. 

Hauth: To the managers? Okay. 

Gerlitz: Well, I’ll, I’ll tell you, usually it’s your fiscal officer who determines that. It’s not the person necessarily that…

Hauth: Not, not, Ken, not in the rulemaking process. 

Gerlitz: Oh yeah, yeah. [inaudible] 

Hauth: Don’t know what we… Is what I can share with you, what I can share with you, Ken, is there’s a fiscal impact study that needs to be done to, and encompass a small business. [inaudible] become better well-versed with them. But, so, if you don’t know the fiscal, but can you tell me, Lewanda, how these rules are going to benefit the licensed blind vendor as identified in this state [inaudible]. 

Stevenson, Derrick: I’d just like to finish my…

Stevenson, Art: Hey! 

Miranda: Well, I, I believe that they’re more clear and concise, and they’re rules to run our program. And it gives us a better idea of what’s exp--, what’s expected of us, and what’s expected of the Agency. 

Colley-Dominique: I’d like to say they’re much more easy to read and understand. 

Stevenson, Art: Chair Miranda? 

Miranda: Art.

Stevenson, Art: Okay, 540(d) says that we’re supposed to promulgate rules to ensure the proper and satisfactory operation of vending facilities and for the benefit of blind licensed managers. Okay? And these rules do not do it. They do not, they do clear up some things, but the rules are incomplete. And that is why we should not pass these rules. You guys know how many facilities out there are not being run by blind licensed managers. And it’s our obligation to ensure, as an Elected Committee, okay, that we have rules to ensure that and to also benefit blind licensed managers. And so if you pass these incomplete rules, we are not doing what we were supposed to do, what we were delegated to do by the state statutes. And I, quite frankly, I’m going to vote no, and I am very disappointed that we aren’t taking a stand and making sure these rules are done correctly. And so, that’s, that’s my take. 

Miranda: Okay, thank you for your opinion.

Stevenson, Art: You vote yes on this, you vote yes on this, and these rules are incomplete and they, they do not do what we’re supposed to do according to the state statutes. Thank you. 

Miranda: Thank you for your opinion. Anyone else?

Stevenson, Derrick: Can I finish? Yeah, I’d just like to finish if that’s all right. This is Derrick. 

Miranda: Yeah, go ahead, Derrick. 

Stevenson, Derrick: Okay, so I touched on the Operating Agreement, and that definitely needs to be put in this, put in this Handbook. And then Randy touched on the fact that blind managers were not going to be able to file complaints against staff members. Well, just off the top of my head, I think that pretty much skirts, skirts federal law, and they cannot impose that if, if a staff member takes an action and does something improper, the, the licensed blind manager has a right to complain about that. And to, to say we can’t complain about staff is, is completely wrong. And then I just wanted to touch, before we went through this last process, we were told that we were going to actually receive reasons why the Agency did not accept the suggestions, and we, we weren’t supplied that. So, I think that, that personally offends me, because you know, I worked hard on working on that. And if they’re going to disagree, I think I have somewhat of a right to, to understand why they’re not accepting my, my proposal. And then also, you know, people wrote in concerns and according to the response Eric gave us, just, they did not necessarily put it in words, but just because they didn’t write a suggestion on how to write it, doesn’t mean that the concern doesn’t, doesn’t exist. And they should have, at the very least, called that person up and tried to understand what their concerns really were, and the fact that whether they needed to be addressed. You cannot just not address them because, because they didn’t, they didn’t have the, the knowledge to, or the time to, to do, do the writing theirself. And then, just in closing, there, there’s a lot of other things that still need to be fixed, and we’re going to regret not taking care of those in, in the right way. And I’m going to ask that, based on that, that my rep votes no, because, you know, even despite, even despite, even despite putting in, working on the preference and stuff, there’s still a lot wrong with this Handbook that needs to be addressed. Now I’m done. 

Miranda: Okay.

Bird: Jerry. 

Miranda: Jerry.

Bird: Yes, I’d, I’d, I’ll just be real quick. I, I sent in a, a letter. I think, Lewanda, you got it and everybody, and to my rep. Basically wanting that letter read, but since you haven’t brought it up, I won’t, won’t bring it up. I just want, once again, stay the same. I believe it should come back to the Confluence Center. I believe their first Handbook was not finished. It went through the process, went to there. And any changes should have come back and we should have continued until everyone agrees, with the, with the people that was set up. That was the way it was supposed to be done. That was fair. And when it gets changed in the middle of the thing it’s, it becomes a waste, so… I stayed the same, this Handbook, say no to this Handbook, and let’s take it back to the Confluence Center as, as an unfinished Handbook, because it’s not finished. Thank you.

Miranda: Thank you for sharing. Okay, I’m going to call the motion. The motion has been made to accept the BE Rules Draft that was distributed March 11th. And we have a second. So now I’m going to do a roll call vote. Art Stevenson? 

Stevenson, Art: Am I off mute?

Miranda: Yes.

Stevenson, Art: No. 

Miranda: Ken Gerlitz?

Gerlitz: Yes.

Miranda: Tessa Brown? 

Brown: Yes.

Miranda: Char Mckinzie? 

Mckinzie: Yes.

Miranda: Cathy Dominique? 

Colley-Dominique: Yes.

Miranda: And I’m a yes, so it passes. 

Male voice: Wow.

Miranda: Next item is Director’s Review, and we’ve been using the Director’s Review for quite some time, and there’s been some questions about it. And one individual that didn’t want to use it. Would you like to speak on that, Art? 

Stevenson, Art: Am I off mute?

Miranda: Yes. Yes.

Stevenson, Art: Okay, all I can say is it’s not in the current Handbook, it’s not in the Rules, it hasn’t been passed by RSA, and therefore it is an individual’s choice at this time. If they want to sit down do it with the Director and talk about the issues. And, and therefore even if this body adopts the Director’s Review right at this point in time, it’s not policy because it hasn’t been passed through RSA. It has not been passed by the Commission Board. And so, you know, I believe it’s in the new Handbook, which may or may not get vetted through and stuff. And so basically, it’s not in our Rules and Regula—Rules and Regulations. 

Miranda: Have you ever used it? Have you…

Stevenson, Art: And therefore a blind licensed manager is not obligated, under the rules or any of the process, to participate in, in that particular process. Thank you.

Bird: Lewanda…

Miranda: Yes, I’d like to m--…Yes, Jerry? 

Bird: I’ll say a little quick thing to that. I’ve used it, and I think Art’s right. It never has, has went through the process for us to listen to it and to have it become a formal document, which is another negative thing, not getting done properly. I’m not saying it’s not a bad idea, not a good idea. I think it delays the process because you already are going to send in a complaint to the Director saying what you don’t like. So when he sends his back, that’s when you get to go above him and, and go to the Administrator that’s supposed to make sure he’s doing his right thing. So when he has to go right back and then it’s stalling days and, and even in your, in your Handbook you give now the Director gets 60 days. I mean… He’s right, but the thing is, it’s not a document that’s went through the proper process, which we all got to start doing proper processes. And so therefore, it cannot be forced to be used. The, the Handbook that’s in effect right now governs the program now, now. So you don’t have to, they can’t deny you for not sending it in because it’s not an official document. Thank you.

Miranda: Director Morris, do you know if this has gone through the proper process, the Director’s Review? 

Morris: We have not had the BECC weigh in on it. And if you look at our current Handbook, it talks about a Director’s Rev—Director’s response. So, the process has to start somewhere. And so for the Director to correctly respond, you have to have a conversation about whatever the complaint is. And if a person is vested in their complaint, if they believe they have a complaint, then this starts the process and basically gets it on the table so you can have a discussion. And if you look at the federal language, the federal language in the RSA talks about over and over and over again, about solving things at the lowest possible level. So, I don’t see how that’s inconsistent with federal law or anything else. Now, has RSA looked at it? Yes, they have. They’ve looked at it recently because there’s a little bit of controversy about it. And they don’t see any problem with it. And that’s, that’s an ad hoc conversation that a) I don’t have a recording of, and b) I don’t have anything formally written in writing. But I can tell you that RSA also supports solving things at the lowest possible level. 

Hauth: Chair Miranda? 

Miranda: Randy? 

Hauth: Yeah, maybe Director Morris could get us something in writing for that. I’ve been through a Director’s Review, I believe. I, I’m not saying it’s a terrible idea, however, it’s not in the OARs. I believe it gives the Agency an additional tool to control the complaint process and identify specifically, as they do when a complaint is filed, they start circling their wagons. And then make sure that, you know, and the, you know, let’s, let’s be, let’s be clear here. Even though it’s supposed to be an informal process, the Agency seeks the AG’s input and advice. And in many instances, it appears that even the AG assists in the writing of the Executive, you know, Administrative Decision as it goes up. But with that being said, is it a bad idea? I don’t think it is. I actually kind of enjoy it, because it gives me and my per--, perspective a good forum to provide all the documentation and concerns that I have. But I, I do believe it limits the OARs. It’s not in the OARs. I do believe it violates the rights of the licensed blind vendor. So if Eric has got confirmation from RSA on that, if it could get it for writing, in writing, maybe that would help clear up some of the concerns. 

Miranda: Well, I think I’m going to take this item to the next meeting, and see if you can get that in writing for us, Director Morris? 

Morris: I will.

Stevenson, Derrick: Now can I make my comment?

Miranda: Yes. 

Stevenson, Derrick: Since, since I’m on the complaint also. Director Morris was asked several times over the last, who knows how many months, to supply us with the AG’s opinions. And, and he denied. And then he was asked in writing, and he denied, denied again. So we, we filled out a, a, a sheet saying that we didn’t agree with his, with his answer of not supplying that, and asked for an Administrative Review. And the next thing I know, we’re having to go back to Eric to get his “no” again. I think it’s just kind of a waste, waste of time. And I think we pretty much filled out in the sheet that we, that we sent in what the complaint was. And obviously, I mean, if Eric wants to respond to those complaints, you know, he’s welcome, welcome to do so. If he thinks that we can work out some, something that, that we both can agree on. I, you know, he can make that proposal. I’m sure we wouldn’t ignore it, but the fact is, we should be having, having an Administrative Review. That’s what’s meant at solving things at the, at the earliest thing before, you know, we, we have to get lawyers, and, and the state judges involved. Doing that through the Administrative Review has worked in the past, and it’s, I don’t think we need to go and argue the same case twice. [inaudible] 

Miranda: Okay, thank you.

Hauth: I’m sorry, I didn’t, I didn’t get a, a, I, just for the record, I did not receive a Director’s Review complaint form for the, to my knowledge. So maybe that was something different, Derrick, I’m sorry.

Stevenson, Derrick: Yep. 

Miranda: Okay, well, we’re, we’re going to address that in the next meeting after we get more documentation on it, so… So that you have a clear picture of it. And next, I want to thank everybody for participating. And our next meeting is April 23rd. And this meeting is adjourned. 

Stevenson, Derrick: Lewanda? 

Miranda: Yes.

Stevenson, Derrick: This complaint is ongoing now, so you know, some, somehow, some way, you need to advocate that we get our Administrative Review. You can’t put us off for two months. 

Miranda: I’ll, I’ll get it on it next week when Dacia gets back from vacation. 

Stevenson, Derrick: All right. Thank you.

Miranda: All right, thanks. Bye.

[meeting adjourned]
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