Oregon Commission for the Blind
February 5, 2016

Minutes

CALL TO ORDER – ROLL CALL 

The meeting was called to order by Chair Prateek Dujari at approximately 2:00 p.m. in the Douglas Kinney Conference Room at the Commission for the Blind’s Portland offices. Members in attendance were:

Saara Hirsi 

Jeanne-Marie Moore
Scott McCallum

 Venky Ramakrishnan

                                                    Carla McQuillan 

APPROVAL OF MINUTES 

Carla McQuillan made a motion that the December 4, 2015 minutes be approved as written.  The motion was seconded by Jeanne-Marie Moore and it passed. 

AUDIENCE INTRODUCTION

Members of the public in the room and on the phone introduced themselves.  

PUBLIC COMMENT
Jerry Bird talked about the Commissioners, the Executive Director, the Business Enterprise Program Director, the BECC Chair, and the administrative review request denied three times because it was not in the scope of an administrative review. He insists he be informed of what scope means and what is listed under scope.

Art Stevenson spoke about the attorney general’s opinion, teaming partner agreements, the BECC’s lack of active participation, and the agency’s request to the legislature.   
Randy Hauth reminded the Commission of its “oversight” responsibilities. 

Linda Haseman talked about the “legislative budget proposal,” addressed the Commission Chair about the remarks made regarding public comments, and read Mass Ingenuity Now Management’s Seven Deadly Sins of Management list.
EXECUTIVE DIRECTOR REPORT 
Public Utility Commissioner Partnership 

Dacia Johnson introduced Public Utility Commission (PUC), Residential Service Protection Fund, Telephone Assistance Programs Manager Jon Cray.  
Mr. Cray, who oversees three telephone assistance programs of which one is known as the Telecommunication Devices Access Program (TDAP), gave a presentation on the program and the newly forged partnership with the Commission for the Blind and the PUC.  Also presenting was Independent Living Services Director Sarah Jo Chaplen. 

Last year TDAP commenced with an iPad pilot project.  Commissioner Carla McQuillan was involved in the pilot as a tester. Based on that pilot, the participants determined that it would be best for the PUC to include the iPad in the TDAP program. Subsequently, TDAP has launched a new iPad loan program at no cost and no income restrictions to qualifying Oregonians who have a loss of hearing, speech, vision, mobility or cognition.  TDAP also loans adaptive telephone equipment to eligible Oregonians. 

Sarah Jo Chaplen said: “We are excited about the strong partnership with the Public Utility Commission. Jon Cray’s program enables agency clients to have access to equipment and services that might not otherwise have. He is an advocate for accessibility to telecommunication services and is creating strong partnerships with the Commission and is committed to exploring whatever possibilities we have and also to the areas of working together. The independent living program has limited funds. The technology communication devices might therefore be limited to those who could only afford to purchase them on their own if we didn’t have the PUC partnership. Every week rehabilitation instructors are in the homes of our clients offering services and tools that are possible and thanks to Jon Cray and his team at the PUC.” Rehabilitation Instructors carry the telephone equipment, have the different forms and can assist the person in completing the application so that they can get the most appropriate equipment.  
Richard Turner and Chris Cooke provided feedback on making the application form more accessible, what apps should be removed and what apps should be on the iPads. The application form is now in a fillable PDF format.  If a person needs the application in a different format they can contact PUC to request it either in large format or braille. One feature of the iPad is that apps can be removed or pushed to an individual’s iPad remotely.  Currently there is a waiting list to May. Mr. Cray’s is working on including the National Federation for the Blind audio newspaper for the blind app on all iPads.   
Individuals who are interested in learning more about these programs or obtain a TDAP application for an iPad or another telephone device, can go to PUC’s Website at www.rspf.org , can send an email to puc.rspf@state.or.us , can call 800-848-4442, or send correspondence to mailing address PO Box 1088, Salem, OR 97308-1088 (physical address is 201 High Street SE, Suite 100 Salem, OR 97301-3612).
Donations Report 
Gail Stevens gave the Bequest and Donations Fund Report.  Over the last two months an additional $10,000 was received. The fund continues to slowly grow.
Financial Report
Gail Stevens gave the 2015-17 financial status report as of December 31, 2015. There was a small increase in state assessment costs. There are potential sequestration cuts to federal funding. Program impacts from passage of the Workforce Innovation and Opportunity Act (WIOA) are still unknown.

Business Practices Monitoring Report – Check In
There were no questions about the Business Practices Monitoring Report regarding the 4 Cs (cars, cell phones, computers, and credit cards that Commissioners received before the meeting.
SPOTS Internal Review 
Annually SPOTS Card payments are reviewed by the agency for compliance with State SPOTS Card Policies regarding purchasing procedures and rules. There are three areas that are reviewed for compliance: training, transactions and security. The report includes an overview of the process and the findings of the review completed for the period of December 2014 through November 2015.

Gail Stevens reported the following: All current cardholders have completed annual SPOTS training and copies of all SPOTS training acknowledgement forms are on file. There were three instances where the SPOTS card log was not authorized (lacking manager’s signature). All other transactions are in compliance with SPOTS rules and regulations. Two instances security guidelines were not followed required from the SPOTS manual. Both card holders were storing their cards in unsecured locations. All the buying processes were followed.
State Plan for Independent Living 
Dacia Johnson gave an update on the state plan for independent living changes under the Workforce Innovation and Opportunity Act. The Independent Living grant is also called Independent Living Part B, and the agency received a $37,000 grant for working age adults who did not have an employment goal. 

The Independent Living Services and Centers for Independent Living Programs funded under Title VII, Chapter 1 of the Rehabilitation Act of 1973, as amended by WIOA  that was under the Rehabilitation Services Administration, U. S. Department of Education was transferred to the Administration for Community Living of the U. S. Department of Health and Human Services.  Policy changes at the federal level eliminate the option of homemakers as an employment goal. Someone under the age of 55 who does not qualify for the older blind independent living program because they don’t have the goal of employment still need critical independent living skills, such as cane travel, braille instruction, etc. The independent living program grant in the state plan called Older Blind Independent Living remains in the Department of Education. That grant is approximately $420,000 annually.  

Currently there are draft regulations that potentially could affect the agency in a couple of areas. There is some discussion at the national level whether there should be two designated grantees within a state.  The Commission for the Blind is a grantee and the larger grant is funneled through the Department of Human Services, Office of Vocational Rehabilitation Services to the State independent Living Council.  Continuing to have two designated state entities would allow the agency to be a direct grantee.  That is subject to regulatory decisions at the national level but in the process of those regulations being developed the state plan for independent living is currently being drafted.  The kind of collaboration that we are occurring right now is to establish the Commission’s presence and desire to be a contributor to the state plan as it traditionally has and that its position at this point will be to maintain as a designated state entity.
Also, there is some national desire that if you are a designated state entity you cannot actually provide services. That is another position that will be further defined in the regulations. The agency must be a direct grantee that provides services to its clients because in Oregon it is the only service provider for adults that would meet the criteria in terms of an agency that would meet the criteria for a designated state entity. Sarah Jo Chaplen will be participating in the state plan for independent living conversation.  
BREAK

RECONVENE 
Chair Prateek Dujari called the meeting back to order following the break. 
NEW BUSINESS 

State Plan for the Vocational Rehabilitation Program

Angel Hale requested that the Commission approve the State Plan Attachments for FFY 2015.  In order to participate in the Public Vocational Rehabilitation Program, the agency is required to submit a State Plan to the Rehabilitation Services Administration (RSA) of the U. S. Department of Education by April 1, 2016. 
The Commission for the Blind’s state plan will be included as part of the Vocational Rehabilitation portion of the unified or combined state plan under the Workforce Innovation and Opportunity Act (WIOA) as required by section 101(a) of the Rehabilitation Act of 1973, as amended by WIOA.  This very substantive combined plan will include portions of how it relates to job seekers who are blind in terms of the broader workforce system, which is a larger overall workforce plan that’s approved by the Oregon Workforce Investment Board. 

Jeanne-Marie Moore noted that in the state plan ASL and Spanish were the only two languages spoken by staff. She suggested that if other language needs have immerged a percentage should be included.
Ms. Hale stated that the agency has met that need by hiring interpreters outside the agency when needed. There are a very small percentage of clients who speak other languages and that data could be included in the next needs assessment.  
Carla McQuillan made a motion that the State Plan be approved.  Scott McCallum seconded the motion and it passed. 
 Attorney General Opinion on Subcontracting
Dacia Johnson gave a synopsis of the Attorney General’s Opinion in relations to the draft BE Rules and Regulations Handbook.  

At the December 2015 Commission meeting the Attorney General’s office alerted the agency to a potential legal issue when reviewing the most recent version of the draft rules pertaining to subcontracting. Subsequently, the agency requested an Attorney General Opinion that addressed relevant issues speaking to the authority of individual licensed managers to subcontract all or part of their individually assigned facility. That opinion was received along with several edits to the draft handbook. 
In January 2016 the Oregon Attorney General’s office issued an opinion advising the Commission that licensed blind managers do not have the authority to subcontract the vending locations that have been assigned and that subcontracting of vending locations violates ORS 346.520 (1). 
A licensed blind manager selects and contracts with a private vending company to place and operate non state-owned equipment in public facility, manage the day to day operations and in return the licensed blind manager would receive a percentage of the vending profits (commissions). Because the licensed blind managers are private business owners, the subcontracting takes place outside of the requirements of the state of Oregon’s public procurement and contracting process. 
Meetings began with each BECC member by represented area to discuss the changes that need to occur as a result of the recent AG Opinion. The purpose of the meetings were to listen to everyone and get an idea of what needs to be included in the implementation plan, if the agency is successful in receiving additional resources from the legislature. Eighteen months is the estimated time frame for replacing the vending machines.  The information was then shared with all of the licensed blind managers.
Legislative Request for Additional Funding for the Business Enterprise Program
Eric Morris requested that the Commission approve the agency’s request for additional funding for the Business Enterprise Program submitted to the legislature.  It was noted that because of the tight timeline to submit the request an emergency meeting of the Commission was not held.
In order to address the compliance issue regarding subcontracting, the Commission needs to purchase the vending machines to be placed in the public facilities throughout Oregon. A request for additional funding needed to be approved by the legislature. Because of the very short legislative session and the opportunity to get the additional resources required, the request was sent to the Joint Committee on Ways and Means for funding as a placeholder pending the Commission meeting today. If this legislative short session was missed the next opportunity to submit the request would not be until the 2017-19 biennium or 2 ½ years.  The Commission is requesting $680,109 in General Funds and $199,049 in Other Fund limitation. These resources will be used to request $3,248,343 in federal reallotment funds that are anticipated to be made available in September 2016. These funds will be used to purchase approximately 905 vending machines over the next 15 months and installed at already established vending machine locations throughout Oregon. 
This issue was discussed at length. Discussions included the increase in set aside, teaming partner agreements and subcontracting, state procurement, buying versus leasing, the day to day operation of vending facilities, income projections, training, other expense such as bill changers, and initial inventory.
It was noted that in the future an emergency meeting could be scheduled if a quick decision needs to be made if there is a tight timeline. 
Scott McCallum made a motion in support of the funding request to the legislature. Venky Ramakrishnan seconded the motion. Jeanne-Marie Moore opposed. The motion passed.  
OLD BUSINESS
Business Enterprise Program Rules
Eric Morris requested the Commission’s approval of the latest version of the draft BE Rules and Regulations Handbook. 

The Rehabilitation Services Administration and the Attorney General’s office reviewed the latest version of the Handbook. Both submitted their recommendations. There were relatively small changes outside of the major subcontracting issue. Those changes have been made. The BECC elected committee as part of its regular scheduled meeting approved this version.
In this current version, subcontracting and the code of conduct were taken out of the Handbook. The operating agreement will not be part of the Handbook. Those are works in progress.  

Mr. Morris said that as we move toward formal rulemaking the intent is to break different sections into chapters with each chapter having a rule number.  We are at the very end of the process. The operating agreement, which is part of the current 2001 Handbook, won’t be part of the rules. Eric is working on it. It’s not required to be an administrative rule but it does require that the Rehabilitation Services Administration approve it. 
This will be brought before the Commission prior to filing for rulemaking in a special meeting as soon as final approval from RSA is received. 

Jeanne-Marie Moore made a motion to approve the draft Business Enterprise Program Rules knowing that it is separate from the code of conduct, the subcontracting and the operating agreement. The motion was seconded by Carla McQuillan and it passed.
Commissioner McQuillan asked that a code of conduct document come before the board before the end of this calendar year.

EXECUTIVE SESSION 
Chair Prateek Dujari called the meeting into executive session pursuant to ORS 192.660 (2) (f),  which states that this meeting or portions thereof may be held in Executive Session to confer with legal counsel to consider information of records that are exempt from disclosure by law, including advice from your attorney.
RECONVENE 
Following the executive session, the meeting reconvened.

ADJOURNMENT

There was no further business and the meeting adjourned.  
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