Oregon Commission for the Blind
Regular Meeting
April 2, 2015
Minutes

CALL TO ORDER – ROLL CALL

The meeting was called to order by Chair Prateek Dujari at approximately 3:00 p.m. in the Douglas Kinney Conference Room at the agency’s Portland office. Members in attendance were:

Carla McQuillan		Scott McCallum
Patricia Kepler			Venky Ramakrishnan 
Saara Hirsi

DISPOSITION OF MINUTES 

Scott McCallum made a motion to approve the February 6, 2015 minutes as distributed.  Carla McQuillan seconded the motion and it passed.

AUDIENCE INTRODUCTION

People attending the meeting introduced themselves.

PUBLIC COMMENT

Jerry Bird said that the draft BE Rules and Regulations Handbook is not a finished product and gave his reasons why. He spoke about the Confluence Center and the Assistant Attorney General’s (AAG) recommendations that were not available to BE managers.

Art Stevenson said the draft handbook is not completed and should not be sent to RSA yet.  

BECC Chair Lewanda Miranda stated: “We’ve been working with a couple of different processes and the first subcommittee we had a lot of discontentment of the membership so we put together a process that we thought was kind of goof proof. We thought it was very fair with everyone, a lot of input and to be the most productive that we could come up with.  It was voted and approved by our elected committee in our last meeting. “

James Edwards, President of the American Council of the Blind of Oregon and former Commissioner, said he was concerned that voting for this document in its present form will incur more expense for the Commission, that some blind managers consider it incomplete, it does not address issues some of the blind managers feel should be addressed, and that there are allegations that proper procedures were not followed by the rulemaking committee. He commented that engaging the services of the Confluence Center is the wrong approach.  His opinion was that the only way the rule book will ever be written to the satisfaction of all parties is to a hire a team of professionals with the experience and technical knowledge to do it right.

Linda Haseman went through the sequential process of the drafting of the proposed draft handbook. She talked about the Confluence Center and the AAG’s recommendations that were not available to BE managers. 

Randy Hauth said that he [and others] contends that procedures have been flawed, specifically state laws, rules, and procedures.  He asked the Commission to consider comments that were made before him as well and return this product to the workgroup that was conducted with the Confluence Center.  

Patrick Wallace said that “the program is falling apart; fading away. The opportunities are being given to other people in the communities. This handbook is another tactic of stalling and the blind need to be served. We need jobs.” 

Ken Gerlitz summed it up by saying: “Part of the problem that we experience with these laws and rules is, we cannot come to a mutual agreement. It’s probably the closest we did come was with the Confluence Center. All the members voted on them. Whenever we would have a meeting, the information, the summaries from the meetings would go out to all the managers and they were asked to provide input whether they agreed, disagreed, had recommendations. Most of which did not. Randy is talking about a subgroup within the managers.  By far it’s not the majority of the managers.  Until we get to a point where we can sit down like professionals and agree to disagree at times, but move the program forward, we are going to run into this problem.”

 EXECUTIVE DIRECTOR’S REPORT

Donations report

Jack Kenny gave a report on the Bequest and Donations Fund report covering the period January 1 through February 28, 2015. There was $100 in donations for the SWEP. Interest earnings were $45.54 leaving the donations balance to be $109,000. 

Financial Report 

Jack Kenny gave the financial report for the period ending February 28, 2015.

Overall spending levels were within projections for January and February.  Personal Services expenditures were revised upward based on some double fills and vacation payouts.  Services and Supplies and Capital Outlay expenditures have been below projections. Special Payments expenditures increased as anticipated after seasonal factors depressed spending in November and December. 

There are significant contract payments and initiatives such as the SWEP on the horizon. These have been included in the projections.  However, there is still the potential that some additional donated funds may be required to fund SWEP at historic service levels. At this time we do not believe such action will be necessary. Should spending levels increase unexpectedly, management has sufficient flexibility to take action and maintain budgetary expenditures within legal limits. 

Risks are: Other Fund Revenue declines could impact future ability to meet match requirements of key federal grants; significant unanticipated costs late in budget period; sequestration cuts to federal funding; and program impacts from passage of WIOA (Workforce Innovation and Opportunity Act). 

Chief Financial Office Gold Star Certificate 

Dacia Johnson announced that the agency once again received a Gold Star Certificate from the Department of Administrative Services, Chief Financial Office for achieving statewide accounting goals and for excellence in financial report for the fiscal year ending 2014. Congratulations to Jack Kenny and his staff for this outstanding work was given.

Business Practices Monitoring Report – Check In 

The business practices monitoring report was sent to Commissioners before the meeting. There were no questions regarding the information provided to them. 

Federal Compliance Audit FY ‘14

Kern and Thompson, LLC, Certified Public Accountants, contracted with the Secretary of State’s Audit Division to perform a statewide single federal compliance audit which included selected federal awards at the Oregon Commission for the Blind and the Department of Human Services, Vocational Rehabilitation Division for the period July 1, 2013 through June 30, 2014 applicable to the Vocational Rehabilitation Program. 

Based on their audit, two items in need of correction were identified. They recommend that the agency maintain the accounting system reports or other supporting backup for the portion of draws that is based on estimated costs. They also recommended that the agency review its policies and procedures and provide additional training to ensure that only allowable costs are charged to the program.  

Legislative Update

On February 24, 2015 Dacia Johnson and Chair Prateek Dujari presented the agency budget overview to the Ways and Means Subcommittee for Human Services. The hearing also included public testimonies of Oregonians who have received services and the impact those services have had on their lives. The members of the Committee were moved by the power of people sharing their personal rehabilitation journey.  The Committee was very engaged in the portion of the presentation where we talked about how the agency is working to improve its performance and timely delivery of services. They were complimentary of the work that is happening around improving the systems and processes on services. 

The next step in the appropriation process will be a work session of the Committee where the agency will learn about its funding recommendations. 

Some Bills of interest are: 

Senate Bill 6 and House Bill 3187 – This was introduced at the request of the National Federation of the Blind of Oregon.  It would extend the Commission’s term length from the current two year to four years if passed. This would allow Commissioners to serve more years on the Commission and provide more stability to the leadership of the agency.  

House Bill 5016 is the appropriation bill for the Department of Education that would appropriate money into the Blind and Visually Impaired Student Fund that was established after the School for the Blind closed. This fund has helped pay for the Salem Summer Work Experience program each year and the agency counts on that resource. The Commission wrote a letter of support for this Bill. 

Senate Bill 289 calls for periodic reviews of state boards, commissions and other small entities within the Executive Branch to determine whether they should be repealed or continue. If it passes in its current form, it would mean that our enabling statutes would be repealed June 30, 2020 unless additional legislative action extends or eliminates the repeal. This bill is being closely monitored.

Senate Bill 5503 is the agency’s appropriations bill.

House Bill 2375 relates to accountability in public procurement; declaring an emergency. Requires state contracting agency to use solicitation template that Attorney General and Oregon Department of Administrative Services develop, approve and make available in advertising and soliciting procurements under Public Contracting Code and to use contract form or contract template, as appropriate, that Attorney General and department develop, approve and make available as basis for public contracts into which state contracting agency enters.  This would affect all state agencies. 

Senate Bill 934 places limitation on state liability for non-property claims applicable to State Fair Council; exempts council from laws regarding vending facilities on public property.  In its current form exempts them from the state statutes pertaining to the Business Enterprise Program.  



OLD BUSINESS

Rules and Regulations for Business Enterprise Program 

Eric Morris requested the Commission’s approval of the proposed BE Rules and Regulations Handbook. If approved, the Handbook will be submitted to the Rehabilitation Services Administration for its recommendations, if any.  Simultaneously, the Assistant Attorney General will look at it for technical completion. Once RSA and the AAG have seen the handbook, it will be brought before the Commission again to be asked for approval for the administrative rulemaking process to begin. 

Dacia Johnson explained the history of the work, the challenges, the collaboration of the agency and the BECC, and the progress made over the last few years on revising the BE Program Rules and Regulations Handbook.  The Handbook was last revised February 2001. The Confluence Center was utilized as a mechanism to help get active participation process going right. Eric, Lewanda and the members of the elected committee have done well in meeting in the middle to get that active participation done. The elected committee was commended for having the courage, the commitment and a belief that we can work together.   

An ethical code of conduct statement not being in the handbook was discussed.  Commissioner McQuillan stated that it is appropriate that there be an ethical code of conduct statement in either the handbook or the operating agreement.  

Eric Morris said that it would be important to incorporate it into the Rules and Regulations because then it’s locked in and that active participation from the BECC in developing some language that’s fair and consistent is needed.

Carla McQuillan made a motion to approve the draft BE Rules and Regulations Handbook with the provision that a code of conduct/ethics be included. Patricia Kepler seconded the motion and it passed. 

NEW BUSINESS

Northwest Association of Blind Athletes 

Chair Prateek Dujari announced that on April 15, 2015 the Northwest Association of Blind Athletes will be hosting an informational session at the agency. 

Commissioner Scott McCallum has been on NWABA’s board of directors for a few years and is currently Vice-President. NWABA reaches out to Oregon, Washington, Idaho and Montana offering programs in more than 10 sports such as: golf, baseball, biking, hiking, and fencing. They partner with schools, communities and other programs, and train staff in how to adapt sports for people who have visual impairments and their sighted friends and families. They host sporting events across the Northwest and provide scholarships.  By introducing individuals with visual impairments to sports, lives are changed. 

This year, Chair Dujari has been participating in their athletic events held in Portland. He is learning fencing and twice fenced with an Olympic gold champion French fencer.  A fencing clinic has been added to the NWABA list of events in 2015.

There is always a need for volunteers and there will be an opportunity for people to sign up at the April 15th session. Anyone interested in attending the meeting should contact Scott or Prateek. New sporting event ideas are always welcome.  

Business Enterprise Program State Statute

Discussed was the language in the state statutes pertaining to the Business Enterprise Program regarding the first right of refusal for BE managers to operate vending machine facilities on government property and language that they wanted in the draft Rules and Regulations.  

Commissioner Carla McQuillan explained that some BE managers  were not in favor of the passage of the rules and regulations handbook because there was no  language in the draft in regards to the state preference for blind vendors to operate vending machine facilities on government property that’s not necessarily state government property be added. Oregon statutes do not mirror the federal language which clearly defines that preference is to be given to vendors in the Randolph-Sheppard Program to operate in federal buildings. Oregon statutes are very vague.  

The Assistant Attorney General’s legal opinion has been very clear about the existing statute regarding first right of refusal, for example, a community college because it is a quasi-state government entity.  A meeting has been requested to meet with someone in the Attorney General’s office to discuss the statute, to find out what is the best path to work toward strengthening the law, to see where there is common ground, and to get a better understanding from them.       

Helen Keller Deaf-Blind Needs Assessment

Angel Hale gave a brief report on the Helen Keller Deaf-Blind Needs Assessment.

In 2014 the Helen Keller National Center conducted a needs assessment of persons who are deaf-blind in Oregon. The agency received a draft of that report. The final report will be sent soon to the agency.  They are at the initial stages of synthesizing the results of all five state wide needs assessments to gain a better picture of the common and unique needs across the country captured by input provided the respondents during the process. The assessment will help the agency identify the needs of the deaf-blind population in Oregon. 

Kathy Ewing and Vinnie Gwozdz were thanked for their involvement and assistance in this project who worked with Dorothy to organize and arrange the assessments.

Training for Individuals who are Deaf-Blind 

Angel Hale announced that the week of May 11, 2015 the agency and Helen Keller National Center will be offering a training session at Oral Hull in Sandy, Oregon for deaf-blind individuals. There will be six deaf-blind applicants from Oregon and four from Washington participating. They will be learning independent living skills as well as connecting with their peers. Information is being gleaned to determine what each participant’s special needs might be during that week. 

Anyone interested in volunteering or if you know someone who might be interested (not to teach), contact Harvalee Hess. 

SWEP 2015 

Angel Hale gave a brief overview of this year’s Summer Work Experience Program (SWEP). 

The 21 students who will be attending the Salem SWEP this year and their parents will attend an orientation session Saturday, May 9th at the Salem School for the Deaf. Eight Portland SWEP students and their parents will be attending an orientation on Saturday, May 16, in Portland.  Staff is diligently looking for more worksites.  Should anyone have a worksite or know of an employer who would be interested, contact Angel or Lexie.    

The agency recently invited several employers throughout the Portland area to a luncheon at the agency. They were given a presentation on the SWEP program. They were touched when two SWEP students shared their experiences and told them how impactful SWEP would be on the employers’ lives and on their own.  As a result, several employers are working with Employment Development Coordinator Morgan Rincon, including OHSU, the largest employer in Portland. 

Chair Dujari complimented Morgan for doing such a great job. 

Vermont Progressive Employment Model   

The agency applied for and was accepted to be part of a learning collaborative with the Institute for Community Inclusion (ICI), Boston University. It’s called the Vermont Progressive Employment Model. 

Vermont Division of Vocational Rehabilitation has developed and pilot tested the Progressive Employment Model, which shows preliminary evidence of improving employment outcomes for jobseekers while meeting the needs of employers. Vermont DVR and the Institute for Community Inclusion will host a Learning Collaborative with other state VR agencies to test the progressive employment model. Progressive employment is an employment strategy that provides individuals who have little or no work history, low skill levels, or other barriers a way into paid employment that provides a means to increase skill level and confidence. 

The agency will have 25 individuals participating in this model.  There will be targeted work experiences and will working with specific employers throughout the state as well as vendors that are involved in our job development and staff.    

EXECUTIVE SESSION 

Chair Prateek Dujari called the meeting into Executive Session, pursuant to ORS 192.660 (2) (h) to confer with legal counsel with regard to current litigation or litigation likely to be filed. 

RECONVENE

The meeting was called back to order by Chair Prateek Dujari following the Executive Session. 

ADJOURNMENT 

Since there was no further business, the meeting adjourned.  
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