MINUTES OF MEETING

Wage and Hour Commission
Thursday, April 21, 2005, 11:00 AM
Portland State Office Building

800 NE Oregon Street, Room 1004
Portland, Oregon

1. CALL TO ORDER
Commission Chair Jeff Anderson called the meeting to order via phone at 11:00 AM.
2. ROLL CALL

Members Present:

Jeff Anderson, Chair (via phone)
John Fyre

Members Absent:

Kathy Nishimoto

Staff Present:

Christie Hammond, Administrator, Wage and Hour Division (WHD)

Marge Phelps, Operations Support Manager, WHD

Newell Enos, Compliance Specialist, WHD

Karen Gernhart, Administrative Specialist, Child Labor Unit, WHD
3. FOR THE GOOD OF THE ORDER:

a. Consent Agenda

The minutes of the previous meeting of January 20, 2005 were unanimously approved as
presented.

Staff summarized the temporary actions taken by staff since the commission’s last
meeting, which were unanimously approved.

Christie Hammond requested that the commission authorize staff to take temporary
action on Special Work Hours Permit applications for minors under 16 years of age
employed by their parents between commission meetings. The commission members
unanimously approved this request.
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b.

Correspondence

Letter dated February 1, 2005 to Christie Hammond from the Oregon Government
Standards and Practices Commission requesting current information regarding Wage and
Hour Commission members and staff assistance in emphasizing to the commissioners
“the extreme importance” of filing Statements of Economic Interest as required. Staff
responded to the letter by providing updated information regarding the commission
membership (replacement of Gary Lockwood with Commissioner John Fyre).

Electronic communication (“email”) dated February 14, 2005 from Christie Hammond to
Wage and Hour Division (and other BOLI) staff and commission members summarizing
revisions to the federal child labor regulations. Per the email, Hammond indicated that
she will be recommending to the Wage and Hour Commission “that the Commission take
action to adopt these regulatory changes in the state child labor rules after the legislative
session.”

Correspondence to and from John Shilts, Administrator of the Workers’ Compensation
Division and Christie Hammond dated March 7, 15, and 22, 2005 regarding continuing
the collection and provision of information by Workers Comp to BOLI relating to
injuries that occur to minors under the age of 18.

Correspondence dated March 10, 2005 from Christie Hammond to Lori Pavlicek of 4B
Farms, Inc., Mt. Angel, Oregon regarding the employment of minors in connection with a
power-driven conveyor belt in agricultural employment. (See New Business.)

March 1, 2005 letter sent to agricultural employer mailing list regarding annual Special
Overtime Permit application process and requirements. Thirty-one agricultural
employers submitted Special Overtime Permit applications to date for the 2005 harvest
season.

4. REPORTS

a.

Child Labor Statistics

Staff reported that the Child Labor Unit issued a total of 1,086 annual Employment
Certificates (“EC’s”) during the months of January, February, and March, 2005, and the
total number of EC’s issued fiscal year-to-date (3,568), is 105% the number issued at this
same time last year (3,387).
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b.

Workers’ Compensation Division Injury Report

Staff reported that the December, 2004 and January and February, 2005 Workers’
Compensation Division injury reports of “Claimants Under 18 Years of Age” had been
reviewed since the last meeting, and summarized apparent violations and staff actions
taken.

Significant Cases

Staff reported that the cases being pursued based on information from the Workers’
Compensation Division injury reports were the only significant cases.

Legislative Report

Staff presented a copy of House Bill 2409, which would allow the payment of a reduced
minimum wage rate for employees under 18 years of age for the first 60 calendar days of
employment and establish a “cap” on the minimum wage rate paid to certain tipped
employees. Staff also presented a copy of a letter submitted by Commissioner Dan
Gardner to the Labor and Consumer Affairs Committee opposing HB 2409.

Staff reported that besides SB 137 (which removes the requirement that mealtimes for
employees under 16 years of age occur at noon), HB 2409 was the only other known
child labor-related legislation. proposed

5. OLD BUSINESS

6. NEW BUSINESS

a.

Employment of Minors in Connection with Power-Driven Conveyor Belt in Agriculture

Lori Pavlicek of 4B Farms inquired about the application of the child labor law to minors
working in connection with a power-driven conveyor belt in agricultural employment.
Upon review, staff was unable to find any current prohibition relating to this equipment,
but assigned a Wage and Hour Compliance Specialist to visit the farm and inspect the
equipment.

Wage and Hour Division Compliance Specialist Newell Enos reported that he visited 4B
Farms to inspect the power-driven conveyor belt that would be used by the minors. Mr.
Enos provided photos of the custom-made conveyor as well as the surroundings, and
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a description of its use. C.S. Enos reported that the conveyor was used for garlic
exclusively processed by 4B Farms; and said that the gears are all covered with a mesh
substance, with no “pinch points.”

Mr. Enos indicated that after viewing the process and equipment, he felt confident that it
would be safe to allow minors to work in connection with the conveyor, although he
would recommend that the employer be encouraged to consider moving or adding an
emergency shut-off switch at a more accessible location.

Action: The commission members discussed the matter and agreed with staff’s
recommendation to allow minors to work in connection with the agricultural conveyor.
The commission directed staff to request that the employer consider adding or relocating
an emergency turn off switch(s) to better insure the safety of the minors that would be
operating the conveyor.

7. NEXT MEETING DATE

The commission’s next meeting was scheduled for Thursday, July 21, 2005 at 11:00 AM.

8. ADJOURMENT

Chair Jeff Anderson adjourned the meeting at approximately 11:30 AM.
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