PREVAILING WAGE ADVISORY COMMITTEE

Meeting Minutes

Thursday April 1, 2010

International Union of Operating Engineers
555 East 1% Street
Gladstone, OR

Members Present Members Absent Staff Present
Daniel Bonham Peter Savage Lois Banahene
Mark Holliday Christie Hammond
Don Kool Mike Kern

Norm Malbin Nancy Kramer
Jim McKune Kate Newhall
Greg Miller Selena Schryvers
Shawn Miller Susan Wooley
John Mohlis

Patrick O’Brien

Carl Redman

The meeting was called to order at 3:05 pm. Co-chair Jim McKune thanked all for coming and
thanked Mark Holliday for the use of the facility.

Co-chair McKune reminded the members that at the last meeting, Commissioner Avakian
mentioned that he and Don Kool had both been reappointed to a second term as co-chairs, and that
their terms would be expiring at the same time. Commissioner Avakian had asked the PWAC
members to make recommendations regarding how the committee could transition in a new co-chair
in order to maintain continuity on the committee within the appointment process. The co-chairs
agreed that it might make sense for one of them to step down before the end of their designated term
in order to transition in a new co-chair. Norman Malbin suggested that the two come to an
agreement in this regard. Mr. McKune indicated that he and Co-chair Kool would discuss this
further and come back to the committee with a plan.

Minutes of Last Meeting of January 20, 2010

The committee members unanimously approved the minutes from the January 20, 2010 meeting as
written.

Staff Reports

Christie Hammond gave an overview of the PWR Unit’s enforcement activities, current caseloads,
and PWR seminars conducted fiscal year-to-date.
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Ms. Hammond advised the committee members that legislation had been enacted during the 2010
Special Legislative Session that amends the definition of “public works” so that the construction or
installation of solar radiation devices on publicly-owned property will be subject to the prevailing
wage rate laws, regardless of whether or not funds of a public agency are used on the project. The
new law will take effect January 1, 2011.

Ms. Hammond went over revisions being made to the survey form and process. She stated that a
letter was sent to every contractor and labor organization in the state explaining the revisions the
commissioner has decided to make. A major change is to expand the data that is collected from one
peak week to four specific weeks. Weeks have been pre-selected and will be the same every year, so
contractors can be prepared to report data for these designated weeks. All contractors will be
surveyed this summer.

Ms. Hammond explained that if union rates have prevailed for a trade in a region for three
consecutive years, the trade will not be surveyed again in that region for three years. Data from the
2010 survey and previous two surveys conducted in 2007 and 2008 will be used to determine
whether union rates have prevailed for three years.

Ms. Hammond said that changes were made to the definitions of “Journeyman” and “Sub-
Journeyman,” and explained that it had been decided to collect data for “Sub-Journey” workers at
least one more time to compare the distribution of hours and make sure the revised definitions are
clear and being applied correctly. Ms. Hammond also advised the committee that the collection of
per diem and zone pay data as part of the hourly wage rate would be discontinued, and the survey
will no longer require contractors to designate whether hours reported are “building” or
“heavy/highway.”

Ms. Hammond explained that the 2009 non-union wage rates had been adjusted based on increases
in the Employment Cost Index (ECI) effective April 1, 2010. Shawn Miller inquired what the
increase percentage was, and said that he felt it was important to track ECI percentage increases in
order to compare increases in the ECI to surveyed rates. The possibility of using ECI data instead of
conducting wage surveys in the future was identified.

Ms. Hammond summarized information provided on a handout from the Employment Department
showing the timeline for conducting the next survey. Pre-survey postcards will be mailed out in
June and the actual survey will be mailed out in July; with submissions due in September. She also
provided a sample survey instrument and advised members to let her know if they had any concerns
or comments.

Ms. Hammond explained that in the future a “two-panel” survey would be conducted in which one-
half of the contractors will be surveyed in the summer and then the other half the following January.
Since a survey hasn’t been conducted since 2008, however, the decision was made to survey all
contractors at once in the upcoming survey to be conducted this summer. The two-panel survey will
begin next year and will provide a steady source of ongoing data coming in.
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Proposed Draft Rules

Christie Hammond reminded the committee that the issuance of “split rate”
(residential/commercial) determinations on single building projects had been discussed and voted
on by the advisory committee in April of last year. Based on the vote taken, the agency drafted a
proposed rule amendment indicating that the commissioner will only authorize the use of multiple
wage rate determinations on projects that consist of multiple structures; such as a project that
included both a residential building and a commercial building. Another proposed rule clarifies that
apprentices may only be employed on public works projects at sub-journey wage rates when they
are employed by a registered training agent. Ms. Hammond advised the committee that she planned
to file the required rulemaking notices with the Secretary of State by April 15, 2010.

Preparing Legislative Concepts for 2011

Kate Newhall, BOLI’s Legislative Director, distributed a preliminary list of legislative concepts
under consideration for introduction in the 2011 Legislative Session. One proposal is to delete the
statutory requirement for BOLI to produce a combined state and federal rate comparison book,
since the federal wage rates become so quickly outdated.

Ms. Newhall noted that BOLI compliance staff have recently run into problems in which certain
public agencies have waived the requirement for contractors to obtain payment bonds, and that one
of the concepts addresses that issue.

Another proposed concept would allow the commissioner to adjust the required PWR fee based on a
sliding fee formula. Co-chair Don Kool asked what the PWR fees paid for. Ms. Hammond
responded that the fees pay for wage surveys conducted and BOLI’s PWR enforcement and
education programs. Mr. Kool moved that the committee review the PWR fee structure in order to
enhance BOLI’s PWR budget and compliance program. Norman Malbin seconded the motion.
There was some discussion about language being added to this concept to prohibit fund “sweeps”
from being made from PWR funds.

Ms. Newhall said a fourth concept would allow BOLI to pursue bond payments administratively
through the contested case hearing process rather than requiring court action through DOJ, which
would reduce costs.

Ms. Newhall stated that the last concept on the list would provide a preference for Oregon workers
on public works projects, similar to a law in ldaho and some other states. Carl Redman said that
there are currently 26 states that have some form of preference on public projects. He said the
concept was not about where the companies are coming from, but where the workers are coming
from. Mr. Redman stated that he had been unable to find any case law prohibiting such a preference
for workers. Discussion continued with many questions and some opposition.

Co-chair Jim McKune stated that the next scheduled meeting is June 24, 2010. He asked for a show

of hands regarding who wanted to continue discussion of the worker preference legislative concept.
The vote in favor was nearly unanimous. Mr. McKune suggested that a work session be scheduled,
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possibly in the middle of May. Carl Redman agreed to lead the work session discussion and bring
additional information regarding the proposal.

Mr. McKune requested that members contact co-chair Don Kool or him if they had any other ideas
to discuss that are appropriate for this group.

Next Meeting

The next Prevailing Wage Advisory Committee meeting is scheduled Thursday June 24, 2010 at
3:00 PM. Another Prevailing Wage Advisory meeting is scheduled for September 23.

The meeting adjourned at approximately 4:30 PM.



