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PREVAILING WAGE ADVISORY COMMITTEE 
 

Meeting Minutes 
 

Thursday, October 18, 2012 
 

International Union of Operating Engineers 
555 East First Street 
Gladstone, Oregon 

 
 
Members Present 
Greg Held 
Kevin Jensen 
Donald Kool 
Darrin Lane 
Steve Malany 
Norman Malbin (co-chair) 
James McKune 
Shawn Miller (co-chair) 
Jodi Guetzloe Parker 
Val Solorzano 
Ken Stroup 
 

Members Absent 
Dee Burch

Staff Present 
Lois Banahene 
Christie Hammond 
Rachelle Herbert 
Kate Newhall 
Selena Schryvers 
 

The meeting was called to order at 3pm by Co-chair Norman Malbin. Members were reminded 
by Mr. Malbin that more than two unexcused absences from committee meetings may jeopardize 
one’s membership on the committee. 
 
Committee Appointments/Introduction of New Committee Members 
Co-chair Malbin’s term expires November 11, 2012. Greg Held has been appointed by the 
Commissioner to co-chair the committee with Shawn Miller. The Commissioner also appointed 
three new committee members: Jodi Guetzloe Parker and Val Solorzano were introduced. Nelda 
Wilson’s appointment will begin effective November 1.  
 
Minutes of Last Meeting of April 19, 2012 
It was noted that the meeting scheduled Thursday, July 19, 2012 referenced in the minutes was 
canceled. The April 19, 2012 minutes were unanimously approved with two corrections:  
 
Under “PWAC Discussion” regarding federal health care requirements it incorrectly states: “It 
was noted that if the provision of health insurance becomes required by federal law, it would still 
be considered a PWR fringe benefit under the law if the employer pays for the benefit, but not if 
the individual pays for the benefit, even if mandated.” The correction will indicate that if the 
provision of health insurance by employers becomes required by federal law, pursuant to ORS 
279C.800(1)(b), which excludes items required by law as fringe benefits, health insurance would 
not be considered a PWR fringe benefit under the law if the employer pays for the benefit. 
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Steve Malany will be added to the roster of meeting attendees. He was not listed, but had been 
present. 
 
Health Insurance Mandate Work Group:  A work group relating to the requirements of the 
federal health insurance mandate (Affordable Care Act) and the PWR Law was formed at the 
previous meeting. Co-chairs Miller and Held will assume leadership of the work group. Other 
participants will include Steve Malany, Jim McKune, Jodi Guetzloe Parker, and Ken Stroup. The 
committee requested staff to schedule a presentation regarding the ACA by a representative from 
the Oregon Health Insurance Exchange. 
 
Staff Reports 
Committee members were provided the following PWR Staff Reports:  Summary of PWR 
Enforcement Activity for the period July 1, 2012 through September 30, 2012; Open PWR Cases 
as of October 1, 2012; a Summary of PWR Education Seminars to date for Fiscal Year 2011-
2012 as of June 30, 2012 along with the current PWR Seminar Schedule; and the 2012 
Construction Industry Occupational Wage Survey Schedule. 
 
Enforcement Activity:  Ms. Hammond reported that in the first quarter of the 2012-13 fiscal year, 
53.8% of PWR investigations were completed within 90 days (the goal is 50%) and 100% of 
PWR coverage determinations requests were completed within 15 days (the goal is 75%). Mr. 
Kool asked if the amount of civil penalties assessed could be added to the Summary of PWR 
Enforcement Activity report. Ms. Hammond agreed to look into providing this information in 
future reports. 
 
Occupational Wage Survey:  The deadline for the Employment Department to receive July panel 
data for its 2012 Construction Industry Occupational Wage Survey is October 19. Around 
November 9 the survey data will be provided to committee members for review and comment. 
Co-chair Malbin asked Ms. Hammond to arrange training for the new committee members 
regarding the Construction Industry Occupational Wage Survey process.  
 
Legislative Concepts for 2013 
Ms. Hammond summarized the following possible PWR-related legislative concepts by BOLI 
for the committee: 
 
Debarment of LLC Members for Intentional Prevailing Wage Violations (LC 411):  This 
proposal would provide BOLI with the authority to debar individual members of a limited 
liability company (LLC) who are responsible for committing intentional violations. The agency 
currently has the authority to debar individual members of a corporation but not of an LLC. 
Twenty-seven corporations and assumed business names are on the current debarment list and 30 
individuals associated with those are also debarred. Nine LLCs are debarred, but no individual 
members of the LLCs are debarred. If violating LLC individuals are not debarred, they are free 
to continue working on public works projects under a new business entity. 
 
Bond Action through Administrative Law (LC 412):  This proposal would allow BOLI to initiate 
an internal administrative proceeding when pursuing the collection of wages from a contractor’s 
bond. Currently, when the agency is unable to collect PWR wages determined to be due, it is 
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required to initiate a legal action against the surety through the Department of Justice. An 
internal process would be less expensive and still allow the contractor/surety to contest the issue 
through a contested case hearing process and appeal any decision to the Oregon Court of 
Appeals. Staff advised the committee that the average cost of pursuing a PWR case through a 
court process is approximately $30,000; and, in one case legal fees were more than $150,000. 
 
Civil Penalties on Projects Subject to the PWR Law (LC 413):  This proposal would provide 
authority to BOLI to assess civil penalties for three violations of the law where no authority 
currently exists: It is currently not clear that when another person pays the wages owed by a 
contractor or subcontractor, the contractor or subcontractor on whose behalf the wages were paid 
is in violation of the law and may be assessed a civil penalty; there is currently no civil penalty 
for failing to pay overtime required under the public contracting law; and separate penalties are 
not provided for failing to pay both wages and fringe benefits. 
 
Required Overtime Provisions in Personal Services Contracts (LC 414):  This is mainly a 
housekeeping proposal that would resolve a conflict between two existing statues: One statute 
sets out what the requirements are for the payment of overtime in personal services contracts and 
the second statute states what information must be included in the personal services contract. 
Currently, different contract provisions are required to be included than what the law actually 
requires. 
 
It was requested that staff provide electronic copies of the legislative concepts by email to the 
committee. 
 
Kate Newhall, BOLI’s Legislative Director, said she will provide a list of relevant bills to the 
committee by late February or early March as well as updated lists as progress is made in the 
legislative process. It was agreed that information regarding any other bills of interest should be 
brought to the committee by members.  
 
2013 Meeting Schedule 
The committee approved a revised schedule after review of the proposed PWAC committee 
meeting schedule for 2013. The revised schedule includes an additional legislative work session 
meeting in February for members only to discuss bills that are introduced during the upcoming 
legislative session. To accommodate member schedules, meeting dates were moved to the 
second Thursday of the month instead of the third Thursday. 
 
All meetings will be held Thursdays, 3-4:30pm. The revised 2013 meeting schedule is as 
follows: 
 January 10** 
 February 28 (legislative work session, members only) * 
 April 11* 
 July 11* 
 October 10* 
 
** Portland State Office Building, 800 NE Oregon Street, Room 1E, Portland, Oregon 
* International Union of Operating Engineers, 555 East First Street, Gladstone, Oregon 
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Next Meeting 
The next regularly scheduled Prevailing Wage Advisory Committee meeting will be held: 

Time: 3-4:30pm 
Date: Thursday, January 10, 2013 
Place: Portland State Office Building, 800 NE Oregon St, Suite 1E, Portland, Oregon. 
 
The meeting was adjourned at 4:20pm. 
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