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RULES:

839-003-0031, 839-004-0001, 839-004-0003, 839-004-0016, 839-004-0021

AMEND: 839-003-0031

NOTICE FILED DATE: 10/31/2023

RULE SUMMARY: Amends rule to clarify filing options and delete provisions duplicated in other rules.
CHANGES TO RULE:

839-003-0031
Filing a Ediscrimination complaint under the Oregon Safe Employment Act (OSEA) I

(1) An aggrleved person or the aggrleved person S attorney may flIe a complalnt e—ndeethe—@regenéaﬁe

perseneeb%ma#—wrﬂ%thed—m&alleglng a V|olat|on of ORS 654 062(5) onllne by ma|I or in person at any bBureau
office in the state of Oregon.ql
) "Complaint" means a written statement signed by the aggrieved person that:q
) Gives the name and address of the aggrieved person and the respondent;q
b) Identifies the protected elassactivity that forms the basis of the complaint;{
) Is signed by the aggrieved person;q
d) Describes the actions complained of, including:l
A) The date(s) of occurrence;
) What the action was and how it harmed the aggrieved person; andq[

B
C)The causal connectlon between the aggrleved person 's protected elass—and—t—heaJ—legeel—haFm%

(2
(a
(
(c
(
(
(
(
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{3lactivity and the alleged harm.
Statutory/Other Authority: ORS 651.060, ORS 659A.805
Statutes/Other Implemented: ORS 654.062, ORS 659A.800 - 659A.865
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REPEAL: 839-004-0001
NOTICE FILED DATE: 10/31/2023

RULE SUMMARY: Repeals rule that duplicates statute and other rules.

CHANGES TO RULE:
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AMEND: 839-004-0003

NOTICE FILED DATE: 10/31/2023

RULE SUMMARY: Amends rule to clarify filing options and delete provisions duplicated in other rules.
CHANGES TO RULE:

839-004-0003
Definitions: Discrimination for Opposition to Practices Prohibited by Oregon Safe Employment Act (OSEA) 11

As definedHrused in these rules and ORS 654.08562:9]

(1) "D|scr|m|nat+enlmeledes—but—rﬁqet—l+mrteel-te%

weerFpuesewqt—teQQ—Sééé—l—qudBarrmg dlscharglng or construct|velv d|schar2|n2 an emDIovee or

prospective employee from employment:q]

d—rsehaegesTreatmg an emDIovee or Drospectlve emDIovee worse than others in comDensatlon terms, conditions
or privileges of employment;{

(c) Demoting, disciplining, failing to promote, reducing pay. furloughing, reducing force, or otherwise taking action
that adversely affects the terms, conditions or privileges of employment of an employee or prospective employee;
1

(d) Retaliating agamst or harassmg an employee or prospectlve emponee#emempleymeﬂt—eFe%he%seM
ﬁe)mmescrl ~ FEEW
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olationdid P
(—b)—l-f—a—persen—bars—eeehseharges—r}ns bv any person, whether or not the person is the |nd|V|duaI S employeer or

prospectlve employee

organlzatlons and emDIovment agencies.

(2) "Employee" has eng
eeaga+n5t—ﬁ-nd—mg—that—a—wet—atrenhaseeeu—rredthe meaning given that term in ORS 654 0051T

(3) "Employer" has the meaning given that termin ORS 654.005. 1T

action "Oreeon Safe EmDIovment Act" or "OSEA" has the meaning given that term in ORS 654 001 1T
(B4) Wheresueh—aetr"Person" has 0 > , ity

wel-atreﬂeeeurredthe meaning given that term in ORS 654 005. 1T

(5) "Place of employment" has the meaning given that term in ORS 654.005.
Statutory/Other Authority: ORS 6541.062(5}0, ORS 659A.805
Statutes/Other Implemented: ORS 654.08562, ORS 654.062-SenateBill483,2021405
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AMEND: 839-004-0016

NOTICE FILED DATE: 10/31/2023

RULE SUMMARY: Amends rule to allow for implementation of Enrolled Senate Bill 907 (2023) and to clarify terms.
CHANGES TO RULE:

839-004-0016
Scope of Protection under ORS 654.062(5} 11

(1) ORS 654.06245} prohibits discrimination against an employee or prospective employee findividual)-because
the-individualbecause the employee or prospective employee:

(a) Made any complaint or instituted or caused to be instituted any proceeding under or related to the-Oregon
Safe EmploymentAct{OSEA)OSEA; T

(b) Testified or is about to testify in any such proceeding;

(c) Exercised on behalf of the individualemployee or prospective employee, or others, any right afforded by
OSEAM

(d) Engaged in a practice provided for by OSEA;-e£1

(e) Opposed any practice prohibited by OSEA or which the irdividualemployee or prospective employee in good
faith believed was prohibited by OSEA; or{[

(f) Is perceived to take any actions described in subsections (a) through (e) of this rule.q

(2) ORS 654.062{5) does not state to whom or in what manner an individualemployee or prospective employee
must oppose a practice in order to be protected from discrimination. Protected actions include the
ndividuatemployee or prospective employee communicating opposition to practices prohibited by OSEA, or
which the individualemployee or prospective employee in good faith believes are prohibited by OSEA, to anyone,
including but not limited to:9]

(a) Coworkers;

(b) Employers; andq

(c) Newspapers and other media.§f

Statutory/Other Authority: ORS 654.062{5}, ORS 659A.805

Statutes/Other Implemented: ORS 654.062(5}
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AMEND: 839-004-0021

NOTICE FILED DATE: 10/31/2023

RULE SUMMARY: Amends rule to clarify filing obligation and to remove OSEA-related provisions.
CHANGES TO RULE:

839-004-0021
Procedures for Complaints; Statutes of Limitation; Private Right of Action; Statutory Construction; Remedies 9

(1) Employees or prospectlve employees aIIeglng V|olat|ons of ORS 654 062(5) ef—the—@regenéa#e—EmpJeyment

d-rmay file a
complalnt with the Bureau of Labor and Industries.q
(2)(a) The complaint must be filed with the Bureau within one year after the date on which the employee or
Drosoective employee has reasonable cause to believe they have been discriminated against The employee or

Drosoectlve emplovee had reasonable cause to believe thev have been dlscrlmlnated a;zalnstafnel—ef—tuheene—yemE
reguirementThe-employeemay-establish-thisdate based-enthbased on the employee's or prospective
employee's own statement or other evidence offered by the employee or prospective employee.q[

(€b) If the employer disagrees with the date the employee'spresented-date-asthe-date-theemployeetearnedof
therighttofilea-compl had reasonable cause to believe they have been discriminated against, the burden is on the
employer to show that the employee knew—eeshetdd—haa*ﬁenewnen—anearl&edate%

reasonable cause to belleve they have been discriminated against at an earlier date.q[

(3) Upon receipt of a complaint the Bureau will process the complaint under the procedures, policies and remedies
established by ORS chapter 659A and the policies established by ORS-654-:001+6-654-295,654.412t6-654-423
and-654-750+t0-654-7/80SEA in the same way and to the same extent that the complaint would be processed if the
complalnt mvolved aIIegatlons of unlawful employment practlces under ORS 659A. 030( )(F).qT

(—b)—'FheaggHeved-persenb) The emDIovee or Drosoectlve emplovee may appeal the dlsmlssal to the Oregon
Occupational Safety and Health Division within 15 calendar days of issuance of the determination.q[

(54) Provisions of OSEA are to be construed to the extent possible in a manner that is consistent with any similar
provisions of the federal Occupational Safety and Health Act of 1970, 29 USC ch.152651-678 as amended
(OSHA).T

(—l)iﬁaeeemmrsﬂeneeeptheerreeﬂt—eeurtBureau may order aII appropriate relief including rehiring or

reinstatement to the employee's former position with back pay.
Statutory/Other Authority: ORS 6541.062(5}0, ORS 659A.805
Statutes/Other Implemented: ORS 654.062{5};O0RS-659A-030{ - House Bill 24202021
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