BLI Commissioner Brad Avakian
= Bareau of Labor and Industries
COMMISSIONER’S MESSAGE - May 21, 2010

Dear Friends:

There have been some big headlines recently for BOLI, taking serious action against employers
for both wage and hour and civil rights violations. Y ou can read more about these cases in our
press releases that are copied below and find links to related news stories at
http://www.oregon.gov/BOL I/press.shtml. While these cases are important examples of how
BOLI stands up for the rights of Oregonians, it’s important to recognize that BOLI attempts to
help every person who contacts the Bureau, regardliess of the magnitude of their case.

Each year the Civil Rights and Wage and Hour Divisions receive almost 60,000 contacts from
Oregonians who feel wronged. Together, these two divisions have atotal of 6 staff responding
to these initial inquiries. That’s about 10,000 calls per year for every one of those staffers. And
it isthese initial inquiries that result in the approximately 2,500 wage claims and 2,000 formal
civil rights complaints that require hours of work to process and investigate.

We take each of those calls, e-mails and walk-ins seriously. We are looking for more efficient
procedures throughout the agency to ensure that our investigators can spend more time on the
most compelling cases. We understand that the economy still struggles and state revenues in
coming years will likely not rebound as quickly as we all hope. When the legislature convenes
in January, there will be uncomfortable discussions of budget cuts throughout state government.

Y et against that backdrop | am excited about the direction BOLI isgoing. While we are standing
up for Oregonians in particular high-profile cases, we are also streamlining our processes to
resolve civil rights complaints and wage claims faster. Our efforts will help both workers and
employers access justice more swiftly and allow us to better serve all Oregonians.

We are also building, on the sound foundation of the Apprenticeship and Training Division, a
stronger voice for a proactive workforce development system in this state. Our Technical
Assistance for Employers Program is raising the bar for quantity and quality of service to
Oregon’s managers and business owners.

We will be working with the legislature in 2011 to ensure that BOLI has all the best tools to
defend civil rights, enforce employment laws, strengthen our workforce and support local
businesses. Could arocky economy complicate our plans? Of course. But to do great things we
must pursue our goals even when the path ahead seems the most daunting.

Sincerely,

Bl

Brad Avakian
State Labor Commissioner

The mission of the Bureau of Labor and Industries is to protect employment rights, advance employment
opportunities, and protect access to housing and public accommodations free from discrimination.


http://www.oregon.gov/BOLI/press.shtml

BOLI Commissioner Requires Bond of $187,200

Avakian orders local Gold’s Gym operator to file bond assuring timely wage payments

Commissioner Avakian has ordered Synergy Fitness, LLC, and Synergy Joint Venture, LLC, to filea
payroll surety bond with the state Bureau of Labor and Industries (BOLI). The Synergy companies,
known in the Willamette Valley for their Gold’s Gym locations in Salem, Eugene, and Springfield,
have a documented pattern of late payment of wages and the issuance of insufficient fund checks to
employees. Given the numerous complaints by employees describing their inability to cash
paychecks, and the companies’ failure to comply with warning letters issued by BOLI, a surety bond
totaling $187,200 must now be filed by May 15 to ensure that employees are paid on time and in full.

“This action is about fairness and the rights of Oregon’s workers and law-abiding businesspeople,”
Avakian said. “Employees shouldn’t have to race to a bank on payday, hoping to get their pay
because they beat their coworkers to an account with too little money. And the hard-working
employers who comply with every legal requirement, no matter how bad the economy, shouldn’t
have to compete with a business that treats deadlines like guidelines.”

Between February 19, 2009, and April 28, 2010, BOLI received 15 written complaints against
Synergy Fitness and Synergy Joint Venture, both operated by Troy Finfrock. Although Finfrock
signed a Compliance Agreement in March, stating that he would adhere to the Oregon law entitling
employeesto aregular payday, by April 15th BOLI received additional complaints of insufficient
funds when cashing paychecks. Finfrock was issued an additional warning, and after receiving
complaints by three more employees who were unable to cash their paychecks, Avakian ordered the
business to provide a surety bond or cease operations.

“All Oregonians are struggling in this economy, and | recognize the difficulty that this employer may
have in posting the required bond,” Avakian continued. “As Labor Commissioner, | have to look out
for the workers who have consistently been left holding the bag when their employer can’t make
payroll. Businesses that can’t afford to pay their employees should not string them along—Oregon
workers deserve better.”

Avakian Files Formal Charges Against John Minnis and DPSST
Official charges in Avakian v. DPSST, John Minnis describe severe sexual harassment, disability
discrimination and ask for at least $2 million for suffering

After investigation of acomplaint filed by Commissioner Avakian, the state Civil Rights Division
has filed formal charges against the Department of Public Safety Standards and Training (DPSST)
and its former Director, John Minnis. The investigation determined that there was substantial
evidence that both DPSST and Minnis violated state sex discrimination and disability discrimination
laws. The formal charges, filed with BOLI’s Hearings Unit, ask for damages in an amount to be
shown at hearing, including at least $2 million for emotional, mental and physical suffering. A
hearing is set for July 27. A final order from BOLI’s Hearings Unit, similar to an order issued by a
circuit court, may only be appealed directly to the Oregon Court of Appeals.

“BOLI’s investigation has revealed information painting an alarming picture of the harassment that
Jane Doe endured at DPSST,” Avakian said. “State agencies and their management must be held to
the highest standards, and all Oregonians need to have confidence that their rights to a safe,
harassment-free workplace will be protected.”

The mission of the Bureau of Labor and Industries is to protect employment rights, advance employment
opportunities, and protect access to housing and public accommodations free from discrimination.



Avakian initiated a commissioner’s complaint against DPSST and Minnis in January, based on
information that indicated John Minnis had sexually harassed a female subordinate at the agency he
directed. Additional evidence collected by BOL investigators depicts a pattern of unwanted
advances and abusive advantage being taken of a female subordinate. The charges filed with

BOLI’s Hearings Unit allege that Minnis used his position of authority to subject the victim to sexual
advances, provided unusually large pay increases to the victim, and used his knowledge of her
trestment for addiction to alcohol and that she was vulnerable to alcohol-induced black-outs to
pursue and prey on her. Alcoholism is adisability recognized by the Americans with

Disabilities Act as Amended, and similar state law. The damages sought reflect the extreme stress
inflicted on an employee by the highest authority within her agency.

“Cases like this are the reason that BOLI’s authority to defend civil rights covers both private and
public employers,” Avakian explained. “Pursuing a full remedy in this case is critical not only to
ensuring fairness and justice for all Oregon workers, but also to maintaining the integrity of our state
government and showing that nobody, no matter what their position, is above the law.”

DPSST will be represented at hearing by the Oregon Attorney General who provides the legal
defense for all state agencies; John Minnis also has a private attorney.

Upcoming BOLI Events

Date Event Type Location Subject Contact
May 19 TA Seminar Umpgua Comm. | Effective Supervisory | TA Program @
Coll. in Roseburg | Practices 971-673-0825
May 19 PWR Seminar Gresham City PWR for Public PWR Unit @
Hall Agencies 971-673-0838
May 19 PWR Seminar Gresham City PWR for Contractors PWR Unit @
Hall and Subcontractors 971-673-0838
May 25 PWR Seminar ODOT HR PWR for Contractors PWR Unit @
Training Center and Subcontractors 971-673-0838
May 26 PWR Seminar Coos Bay Public | PWR for Public PWR Unit @
Library Agencies 971-673-0838
May 26 PWR Seminar Coos Bay Public | PWR for Contractors PWR Unit @
Library and Subcontractors 971-673-0838
May 27 TA Seminar Portland State Policywriting TA Program @
Office Bldg. Guidelines (half-day) 971-673-0825
June 8-9 TA Seminar Portland State Leave Lawsin Oregon: | TA Program @
Office Bldg. A 2 Day Training 971-673-0825
June 16 TA Seminar Chemeketa Wage and Hour Laws | TA Program @
Comm. College 971-673-0825
June 23 TA Seminar Lane Comm. Payroll Issues TA Program @
College 971-673-0825
June 29 TA Seminar Portland State Documentation, TA Program @
Office Bldg. Discipline and 971-673-0825
Discharge
July 19-20 | TA Seminar Portland State Employee Supervision: | TA Program @
Office Bldg. A 2 Day Basic Training | 971-673-0825

The mission of the Bureau of Labor and Industries is to protect employment rights, advance employment
opportunities, and protect access to housing and public accommodations free from discrimination.




