NOTICE OF PROPOSED RULEMAKING

CHAPTER 255
BOARD OF PAROLE AND POST-PRISON SUPERVISION

FILING CAPTION: Explains how the Board calculates number of days to obtain administrative review.

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 04/21/2026  5:00 PM


NEED FOR THE RULE(S):
Amendment is needed to ensure that the public has a clear understanding of how the Board calculates number of days that an individual has to obtain administrative review of a final Board action under existing law.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:
None.

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE:
The Board anticipates this rule change will have little to no impact on racial equity in this state. This rule will be applied generally to all people who have the right to request administrative review of Board decisions. No impact on racial equity is anticipated. 

FISCAL AND ECONOMIC IMPACT:
No fiscal impact anticipated.

COST OF COMPLIANCE:
(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).
No cost of compliance anticipated.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):
No effect on small business.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT? The amendment was made internally by the agency. This amendment clarifies existing Board procedures to be more transparent and ensures Board is acting within Oregon law. 

CONTACT:
Perry Waddell
503-945-0900
perry.r.waddell@paroleboard.oregon.gov
1321 Tandem Ave NE
Salem, OR 97310

AMEND: 255-080-0005
RULE TITLE: Procedure for Administrative Review
RULE SUMMARY: Individuals affected by a Board action can object by filing for administrative review. The objection period lasts for 45 days from the mailing date of the Final Board Action. This amendment clarifies how the Board counts the days from mailing which starts the tolling of the period within which an objection can be filed.
RULE TEXT:

(1) An offender may obtain administrative review of a final Board action by sending a request for review to the Board within 45 days after the mailing date on the Board's final action on the issue to be reviewed. In determining the 45th day for administrative review timeliness under this rule, the Board excludes the mailing date for the Final Board Action and includes the last day, unless the last day falls on a Saturday, Sunday, or legal holiday, in which the Board will count the 45th day as the following business day. 
(2) The Board will reject an untimely request for administrative review. Timeliness will be determined as follows for all Board actions except Orders of Supervision:
(a) The request is physically received by the Board on or before the 45th day after the mailing date on the Board's final action on the reviewed issue; or
(b) The request is delivered to the Board:
(A) by mail in an envelope bearing a United States Postal Service (USPS) cancellation stamp, a USPS postage meter electronic imprint, sticker, or stamp, a postage meter sticker or stamp from a "postage evidencing system" that is regulated and approved for use by the United States Postal Service pursuant to 39 CFRs. 501, et seq., that is dated on or before the 45th day after the mailing date on the Board's final action: a postage evidencing system refers to postage by any method other than postage stamps and includes (but is not limited to) postage meters; or
(B) by a parcel delivery service such as, or comparable to, United Parcel Service, Federal Express, or Airborne Express, that indicates the date on which the parcel delivery service received material for delivery to the Board, which date is on or before the 45th day after the mailing date on the Board's final action.
(C) If the Board finds that the administrative review request was not: (a) placed in the mail on the date indicated on the postage meter sticker or stamp or (b) delivered to the parcel delivery service on the date indicated on the parcel delivery service receipt, the delivery rules in OAR 255-080-0005(2)(b)(A) and (B) shall not apply.
(c) In the case of an inmate, if there is no legible USPS cancellation stamp or other postal mailing verification as defined in paragraph (2)(b) above, the request will be treated as timely if the inmate signed and dated the request and placed it in the institutional mailing system, following all applicable Department of Corrections rules, on or before the 45th day after the mailing date on the Board's final action.
(3)(a) For Orders of Supervision (including Orders to Continue/Amend Supervision), an offender must request administrative review within 45 days after the date he or she received the order. In determining the 45th day, the Board excludes the date the AIC received the order and includes the last day, unless the last day falls on a Saturday, Sunday, or legal holiday, in which the Board will count the 45th day as the following business day.  The Board will reject a request for administrative review of an Order of Supervision as untimely unless:
(A) The request is physically received by the Board on or before the 45th day after the date the offender received the order as determined by offender's signature on the order or other proof as stated in paragraph (3)(b); or
(B) The request is delivered to the Board by mail in an envelope bearing a United States Postal Service (USPS) cancellation stamp or other postal mailing verification as defined in paragraph (2)(b) above, dated on or before the 45th day after the date the offender received the order as determined by offender’s signature on the order or other proof as stated in paragraph (3)(b).
(b) The offender’s date of receipt may be established by:
(A) The date the order was signed by the offender, or
(B) If the offender did not sign the order, the Board will accept an electronic chronological entry, or a note made by an employee of the Department of Corrections or of the supervisory authority as evidence of the date the offender received the Order of Supervision.
(4) If the Board or its designee finds that the request is timely, and that it is consistent with the criteria as defined in rules 255-080-0010 and 255-080-0011, and meets the deadline requirements, the Board will respond to the request using the procedures outlined in OAR 255-080-0012.
(5) When the Board or its designee grants review, the Board shall send the offender a written response.
(a) If relief is denied, the response will explain the reasons for the decision. When relief is denied, the prior decision stands.
(b) If relief is granted, the response will either implement the relief or specify the Board action to be taken implementing relief.
(6) When the Board or its designee denies review, the Board shall send the offender written notice of the specific reasons for denial. When review is denied, the prior decision stands.
 

STATUTORY/OTHER AUTHORITY: ORS 144.335
STATUTES/OTHER IMPLEMENTED: ORS 144.335
