OFFICE OF THE SECRETARY OF STATE ARCHIVES DIVISION

TOBIAS READ STEPHANIE CLARK
SECRETARY OF STATE DIRECTOR
800 SUMMER STREET NE

MICHAEL KAPLAN
DEPUTY SECRETARY OF STATE

SALEM, OR 97310
503-373-0701

NOTICE OF PROPOSED RULEMAKING
INCLUDING STATEMENT OF NEED & FISCAL IMPACT

CHAPTER 255
BOARD OF PAROLE AND POST-PRISON SUPERVISION

FILED: 07/30/2026 3:20 PM
ARCHIVES DIVISION SECRETARY OF STATE

FILING CAPTION: Apply a percentage of the mandatory minimum sentence as opposed to a month range.

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 09/18/2026 5:00 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT:

Perry Waddell

503-945-0900
perry.r.waddell@paroleboard.oregon.gov
1321 Tandem Ave NE

Salem, OR 97310

Filed By:
perry waddell

Rules Coordinator

HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE:08/17/2026
TIME: 9:00 AM - 10:00 AM
OFFICER: Erikka Korkeokoski

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 971-277-2160
CONFERENCE ID: 109216658

SPECIAL INSTRUCTIONS:

Meeting ID: 217 709 241 384 130

Passcode: QR72JQ6F

NEED FOR THE RULE(S):

Under Oregon law, for individuals sentenced for crimes committed prior to November 1, 1989, and for individuals
sentenced to an indeterminate life sentence with the eligibility for parole, for the crimes of Aggravated Murder, Murder

inthe First Degree, Murder in the Second Degree, and Murder of a Pregnant Victim, and who are eligible for, and have
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been found “likely to be rehabilitated within a reasonable period of time at a Murder Review hearing pursuant to Division

32 and 35 of the Board’s administrative rules, the Board is required to calculate a prison term.

The Board of Parole uses rules found in Division 30, 35, and in Board Exhibits A1, A2, C and D to determine the prison
term. The Advisory Commission on Prison Terms and Parole Standards holds meetings to review these rules and
determine whether to recommend the Board engage in rulemaking to update these rules. The 2026 Advisory
Commission has recommended the Board engage in rulemaking to update these rules to account for changes to
mandatory minimum sentences for the offenses of Aggravated Murder, Murder in the First Degree, Murder in the

Second Degree, and Murder of a Pregnant Victim.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

These amendments were proposed to the Advisory Committee on April 15, 2026:
https://www.oregon.gov/boppps/Documents/AdvisoryCommission/Proposal-
AmendmentsPrisonTermCalculationApril_2026.pdf

The Advisory Commission on Prison Terms and Parole Standards approved these amendments on 04/20/2026.

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE:

The Board anticipates this rule change will have little to no impact on racial equity in this state. This rule will be applied
generally to all people who fall under the Matrix Rules for criminal sentencing. No impact on racial equity is anticipated.

FISCAL AND ECONOMIC IMPACT:

No fiscal or economic impact is anticipated.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

No costs are anticipated.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

No effect on small business.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

NOTE: Additional PDF filed with this filing is attached to this document. You may view the attachment
filingAttachment.pdf from the Attachments panel. Alternately, you may view the attachment at the following link:
https://secure.sos.state.or.us/oard/viewFilingAttachment.action?filingRsn=62941

RULES PROPOSED:
255-035-0006, 255-035-0021

AMEND: 255-035-0006

RULE SUMMARY: Updating Exhibits A1, A2, C and D. This is being done to: bring the base ranges for these offenses in
line with the statutory mandatory minimum sentences while still ensuring the Board was able to take into account
criminal history; keep the number of changes necessary to achieve the goal above to as few as possible for simplicity;
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reduce/eliminate the need for sub-categories in Exhibit A-2.; and maintain the ability to sum/un-sum consecutive

sentences under Oregon law.

The Advisory Commission on Prison Terms and Parole Standards (Advisory Commission) recommended amending these
Exhibits as a result of changes to mandatory minimum sentences for certain offenses. Any amended exhibit will apply to

individuals with a crime commit date that occurs on or after the date these rules are enacted.

Only amending Exhibits, not text of rule.

CHANGES TO RULE:

255-035-0006
Exhibits

Exhibits At1, AH2, AHH3, Bi1, BH2, C, D, E41, EH2, EHH3, and F are essential components of the parole matrix
guidelines and are hereby incorporated by reference.

Statutory/Other Authority: ORS 144.050, 144.120, 144.780,144.783, 144.785, 144.787

Statutes/Other Implemented: ©RS144.780, 144.783, 144.7805, 144.787, OAR 255-035

RULE ATTACHMENTS MAY NOT SHOW CHANGES. PLEASE CONTACT AGENCY REGARDING CHANGES.

NOTE: Attachments referenced are attached to this document. You may view the attachment 255-035-0006.pdf from
the Attachments panel. Alternately, you may view the attachments at the following link:

https://secure.sos.state.or.us/oard/viewAttachment.action?ruleVrsnRsn=337737
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AMEND: 255-035-0021

RULE SUMMARY: Updating OAR 255-035-0021(4) to include the crimes of Aggravated Murder under ORS 163.105,
Murder in the First Degree under ORS 163.107, Murder in the Second Degree under ORS 163.115, and Murder of a
Pregnant Victim under ORS 163.155. Each of these offenses are offenses the Board would be tasked with calculating a
prison term for after determining the adult in custody is likely to be rehabilitated within a reasonable period of time at a
Murder Review Hearing under OAR 255-032.

The Advisory Commission on Prison Terms and Parole Standards (Advisory Commission) recommended amending this
rule as a result of changes to mandatory minimum sentences for these offenses.

CHANGES TO RULE:

255-035-0021
Consecutive Sentences: Creating a Unified Matrix Range {

(1) Notwithstanding section (4) of this rule, the Board shall establish the principal range for the most serious of the
felonies committed during the time period under consideration. If two or more felonies are determined to be
equally the most serious, the Board shall establish a principal range for only one of those felonies.q
(2) The Board shall then establish a range for each of the remaining felonies committed during the same period
using the appropriate base range for the crime pursuant to OAR 255-005-0005, Exhibit C.9T
(3) The unified range for crimes committed during the same period shall be determined by summing the range
established under section (1) of this rule with the ranges established under section (2) of this rule.q
(4) The method established by sections (1) to (3) of this rule for determining the unified range shall not apply if any
of the crimes mvolved |s q
ofaggravated murder under ORS 163.105,
murder in the f|rst degree under ORS 163 107 murder in the second degree under ORS 163.115, murder of a
pregnant victim under ORS 163.155, and any other murder;q[
(b) Aassault in the first degree, as defined in ORS 163.185;9

) Kkidnapping in the first degree, as defined in ORS 163.235;9
d) Rrape in the first degree, as defined in ORS 163.375;9
e) Ssodomy in the first degree, as defined in ORS 163.405;9]
f) Ssexual penetration with a foreign object, as defined in ORS 163.411;9
g) Aarson in the first degree, as defined in ORS 164.325; orq
h) Ftreason, as defined in ORS 166.005.9
5) To determine the unified range for inmates with consecutive sentences which involve a crime listed in section
(4) of this rule, the Board shall establish the matrix range for each crime by using the inmate's history/risk score
pursuant to OAR 255-005-0005, Exhibit B and the applicable crime category rationale. The unified range shall be
the sum of the ranges established under this section.
(6) The unified range may be subject to the variations established in accordance with OAR 255-035-0016 and 255-
005-0005, Exhibit D.§f
Statutory/Other Authority: ORS 144.079. 144.120, 144.780-787
Statutes/Other Implemented: ORS 144,079, 144.120, 144.780-787

(c
(
(
(
(
(
(

RULE ATTACHMENTS MAY NOT SHOW CHANGES. PLEASE CONTACT AGENCY REGARDING CHANGES.

NOTE: Attachments referenced are attached to this document. You may view the attachment 255-035-0021.pdf from
the Attachments panel. Alternately, you may view the attachments at the following link:
https://secure.sos.state.or.us/oard/viewAttachment.action?ruleVrsnRsn=338204
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_Oregon Board of Parole & Post-Prison Supervision

1321 Tandem Ave., NE
Tina Kotek, Governor Salem, OR 97301

(503) 945-0900
https://www.oregon.gov/boppps/

TO:  Advisory Commission on Prison Terms and Parole Standards

From: John Bailey, Chairperson, Oregon Board of Parole and Post-Prison Supervision

Date: April 15, 2026

Re: Updated Proposed Updates to Rules/Exhibits for Calculating a Prison Term for
Aggravated Murder, Murder |, Murder Il, and Murder of a Pregnant Victim Offenses.

How the Board Approached the Proposed Updates

In preparing the following updates to the rules and exhibits the Board uses to calculate a prison
term for the crimes of Aggravated Murder, Murder in the First Degree (Murder I), Murder in the
Second Degree (Murder 1), and Murder of a Pregnant Victim, the following goals were
considered:

e Bring the base ranges for these offenses in line with the statutory mandatory minimum
sentences while still ensuring the Board was able to take into account criminal history.

e Keep the number of changes necessary to achieve the goal above to as few as possible
for simplicity.

e Reduce/Eliminate the need for sub-categories in Exhibit A-2.

e Maintain the ability to sum/un-sum consecutive sentences under Oregon law.

e Provide an option that would result in calculating prison terms using a percentage of the
mandatory minimum sentence.

The Board has prepared a series of potential updates to the relevant rules and exhibits that can
be applied to the offenses of Aggravated Murder, Murder I, and Murder of a Pregnant Victim. A
separate series of proposed updates are provided for Murder II.

Proposed Updates for Aggravated Murder, Murder |, and Murder of a Pregnant Victim
Offenses

As Aggravated Murder, Murder I, and Murder of a Pregnant Victim all require a sentence of life-
with a 30-year minimum to bring the case under the Board’s jurisdiction under ORS 163.105,
163.107, and ORS 163.155, the following proposed updates would apply for these offenses:
e Exhibit A-1:
o Aggravated Murder — change crime severity rating to new rating of “9.”
o Murder | — Add to Exhibit A-1 under severity rating of “9.”
o Murder of a Pregnant Victim (ORS 163.155) — Add to Exhibit A-1 under severity
rating of “9”.
e Exhibit A-2: Eliminate references to crime severity sub-categories for Aggravated
Murder as they are no longer needed.

The Board supports a safe and just Oregon by supporting positive change in individuals while maintaining accountability. Through engagement of partners,
development of compassionate policies, and respect for diversity, our strong and valued workforce strives for a better future for our state.
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e Exhibit C: Add crime severity rating “Category 9” with the following base ranges under
the applicable criminal history risk scores:
o Risk score of 11-09 — base range of 324-360 months
= Alternatively, 90% to 100% of the mandatory minimum sentence of 360
months.
o Risk Score of 08-06 — base range of 360-396 months
= Alternatively, 100% to 110% of the mandatory minimum sentence of 360
months.
o Risk Score of 05-03 — base range of 396-432 months
= Alternatively, 110% to 120% of the mandatory minimum sentence of 360
months.
o Risk Score of 02-00 — base range of 432-468 months
= Alternatively, 120% to 130% of the mandatory minimum sentence of 360
months.

e Exhibit D: Add “Crime Category 9.” Standard Variations for this category would remain
36 months for all Criminal History/Risk Assessment Scores. Crime Category 9 would be
added to Crime Category 7 and 8 for maximum variations (up to 72 months for a
majority of concurring votes and up to 108 months for a unanimous vote).

Proposed Updates for Murder Il Offenses

e Exhibit A-1: Add Murder Il with crime severity rating of “8”
e Exhibit C: Modify the base ranges for crime severity rating “Category 8” to the following
base ranges under the applicable criminal history risk scores:
o Risk score of 11-09 — base range of 270 —300 months
= Alternatively, 90% - 100% of the mandatory minimum sentence of 300
months.
o Risk score of 8-06 — base range of 300 — 330 months
= Alternatively, 100% to 110% of the mandatory minimum sentence of 300
months.
o Risk score of 05-03 — base range of 330 — 360 months
= Alternatively, 110% to 120% of the mandatory minimum sentence of 300
months.
o Risk score of 02-00 — base range of 360 — 390 months
= Alternatively, 120% to 130% of the mandatory minimum sentence of 300
months.

Other Proposed Rule Updates

The Board has identified one other rule update that should be considered under Division 35.
The purpose of this update would be to provide clarity that the provisions under the individual
rule apply to Aggravated Murder, Murder I, Murder Il, and Murder of a Pregnant Victim. These
proposed rule updates include the following:
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e OAR 255-035-0021(4)(a) would be amended to read, “Aggravated murder under ORS
163.105, murder in the first degree under ORS 163.107, murder in the second degree
under ORS 163.115, murder of a pregnant victim under ORS 163.155, any other murder.

The Board has identified these updated proposed amendments to the Board’s rules and
exhibits for the Advisory Commission to consider recommending the Board adopt at the April
20, 2026, meeting.

Sincerely,

Y

John Bailey, Chairperson
Oregon Board of Parole and Post-Prison Supervision






Oregon

Tina Kotek, Governor

Board of Parole & Post-Prison Supervision
1321 Tandem Ave., NE

Salem, OR 97301
(503) 945-0900

https://www.oregon.gov/boppps/

EXHIBIT A-1

CRIME SEVERITY RATINGS
ORS 144.120, 144.780, OAR 255-35-013, 014, 022

Table — Crime Severity Ratings

ORS CRIME CLASS RATING zlli?:nc:;:
163.535 Abandonment of Child C 2 Yes
166.085 Abuse of Corpse C 3 Yes
475.993 Act by Registrant C 1 No
163.095 Aggravated Murder U 9 Yes
163.095; Conspiracy to Commit Aggravated A 6 Yes
161.450 Murder
164.057 Aggravated Theft | B 4 No
164.325 Arson | A 6,5 Yes
164.315 Arson Il C 2 Yes
163.185 Assault | A 6,5 Yes
163.175 Assault I B 4 Yes
1123;116658’ Assault 1l C 8 Yes

Attempt - Receives the crime severity rating one rating below the rating
for the lowest subcategory of the completed crime, for example,
161.405 Attempted Arson | would be a 4 if the completed crime could have been
classified in subcategory 1 of Arson | as a 6. An attempt remains a rating
of 1if 1 is the lowest rating for the completed crime.
163.515 Bigamy C 1 Yes
162.015 Bribe Giving B 3 No
162.025 Bribe Receiving B 3 No
162.275 Bribe Receiving by a Witness C 2 No

EXHIBIT D - VARIATIONS FROM THE MATRIX RANGE UNDER BOARD ADMINISTRATIVE RULE 255-35

2026
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ORS CRIME CLASS RATING I::i?:,ﬁ;:
162.265 Bribing a Witness 2 No
164.225 Burglary | A 54273 Yes
164.215 Burglary Il 3,2,1 No
166.220 ﬁasrerying Weapon with Intent to C ) Yes
163.275 Coercion C 4,3 Yes
167.017 Compelling Prostitution B 4 Yes

164.377(2)(3) | Computer Crimes Proprietary Info C 2,1 No
161.450 Conspiracy - Classified at same rating as conspired crime
(except murder or treason)
803.080 Counterfeit Vehicle Title C 1 No
759920) | (oo subsiance asc |70 N
163.005 Criminal Homicide A 2 Yes
164.365 Criminal Mischief | C 1 No
163.205 Criminal Mistreatment | C 2 Yes
163.555 Criminal Nonsupport C 1 No
165.022 I(Z;;::Lnr:Ll:l(t)Tsession Forged C 1 No
165.032 Crirr.1inal Possession Forgery C 1 No
Device
160390 | L caved property ¢ | 2t | M
163.145 Criminally Negligent Homicide B 4,3 Yes
163.257 Custodial Interference | B 3 Yes
163.245 Custodial Interference Il C 1 Yes
163.673 SD::JEgCTnzizictions of Child's 8 a Yes
475.995(1) l)oe:\i,\l/ic:lrc\)/rof Controlled Substance A a Yes
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PERSON
ORS CRIME CLASS RATING CRIME?
475.995(2) Dellv.ery of Controlled Substance B 3 Yes
to Minor
475.995(5) Delivery of Marijuana to Minor A 4 Yes
Delivery of Controlled Substance
475.999 to Student or Minor within 1000 A 4 Yes
feet of School
475.992(2) Delivery of Marijuana for Payment B 4,3,1 No
167.365 Dogfighting C 1 No
811.175; Driving While Suspended or C 1 No
811.182. Revoked
260.402;
260.555;
260.575;
260.615;
260.645; .
260.665(2); Election Law Offenses C 1 No
260.655(3);
260.665(2)(d)-
(f);
260.715
164.885 Endangering Aircraft C 2 Yes
162.165 Escape | B 5 Yes
162.155 Escape ll C 2,1 No
162.205 Failure to Appearl C 2 No
811.705 Failure to Perform Duties of Driver C 3,2 Yes
False Swearing Relating to
822.605 Regulation Vehicle Related C 1 No
Business
166.270 Felon in Possession of Firearm C 2 Yes
506.991 Fishing Violation C 1 No
532.140, 610,
532.620; Forest Products Offenses U 1 No
532.990(2)

Page 3 of 7





ORS CRIME CLASS RATING I::i?:,ﬁ;:
803.230 :Z;giset(r)arhilzer Vehicle Title C 1 No
165.013 Forgery 1 C 3,2,1 No

59'05?2579'115; Fraud Involving Securities B 4,3 No
165.055(3b) Fraudulent Use of Credit Card C 1 No
166.420 Handgun/Failure to Keep Register C 2 Yes
162.325 Hindering Prosecution C 1 No
163.525 Incest C 3 Yes
166.165 Intimidation | C 2 Yes
163.235 Kidnapping | A 6 Yes
163.225 Kidnapping I B 4 Yes
163.118 Manslaughter | A 6 Yes
163.125 Manslaughter I B 54,3 Yes

Manufacture, Importation, Sale,
166.410 Gift, Loan or Possession of B 4 Yes
Firearms

el el I N
eraa0a(2a) | Controlledsubstance ABC 5431 No
166.384 Manufacture of Destructive Device C 3 Yes
163.107 Murder | A 9 Yes
163.115 Murder Il U 8 Yes
163.155 Murder of a Pregnant Victim A 9 Yes
112311152’ Conspiracy to Commit Murder A 6 Yes
165.065(3b) Negotiating a Bad Check C 2,1 No
166.450 Obliteration of ID Marks (Firearm) C 1 Yes
166.660 Paramilitary Activity 1 C 1 Yes
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ORS CRIME CLASS RATING I::i?:,ﬁ;:
163.680 ingﬁcftor Viewing Child's Sexual C 1 Yes
162.065 Perjury C 2 No
496.992 Poaching C 2 No

475.992(4) :3;2‘::?:: of a Controlled B, C 3,2,1 No
166.382 Possession of a Destructive Device C 3 Yes
o | oo o s e TR
167.137 Possession of Gambling Records C 1 No

Possession of Machine Gun, Short-
166.272 Barreled Rifle or Shotgun or B 3 Yes
Silencer
819.300 Possession of a Stolen Vehicle C 1 No
el e N T e
167.127 Promoting Gambling | C 1 No
167.012 Promoting Prostitution C 2 Yes
166.720 Racketeering A 5,4
163.375 Rape | A 6,5 Yes
163.365 Rape I B 4,3 Yes
163.355 Rape lll C 2 Yes
166.015 Riot C 2 Yes
164.415 Robbery | A 6,5 Yes
164.405 Robbery I B 4 Yes
164.395 Robbery Il C 2 Yes

il el I T

163.425 Sexual Abuse | C 3 Yes

Page 5 of 7





PERSON

ORS CRIME CLASS RATING CRIME?
163.411 ISexual Penetration Foreign Object A 6,5 Yes
163.408 ;Slexual Penetration Foreign Object B a Yes

Shipping, Transporting, Receiving,
166.429 Selling or Furnishing Firearm in B 4 Yes
Furtherance of a Felony
163.405 Sodomy | A 6,5 Yes
163.395 Sodomy Il B 4 Yes
163.385 Sodomy Il C 2 Yes
161.435 Solicitation Classified the same as attempt.
165.090 Sports Bribe Receiving C 2 No
165.085 Sports Bribery C 2 No
162.185 Supplying Contraband C 4,3,2,1 Yes
167.212 Tampering with Drug Records C 1 No
162.285 Tampering With a Witness C 2 Yes
164.085 Theft by Deception C 2,1 No
164.075 Theft by Extortion B 4,3 Yes
164.095 Theft by Receiving C 2 No
164.055 Theft | C 2,1 No
164.125(4)(c) | Theft of Services C 2,1 No
164.125(4)(d) | Theft of Services $10,000+ B 4 No
164.065 Theft, Lost/Mislaid Property C 1 No
819.310 Trafficking in Stolen Vehicles C 3 No
163.677 Transporting Child Pornography B 4 Yes
166.005 Treason U 7
::llss?l(:l(;f)’ Conspiracy to Commit Treason A 6
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PERSON
ORS CRIME CLASS RATING CRIME?
164.872(2) Tree Spiking, Inconvenience, C ) Yes
Annoyance or Alarm
164.872(3) Tree Spiking, Serious Injury B 4 Yes
164.135 Unauthorized Use of Vehicle C 2,1 No
Using a Child in a Display of
163.670 Sexually Explicit Conduct A 65 Yes
247.125; . .
247.420(2) Voter Registration Offenses C 1 No
411.630;
411.640;
411.675; Welfare/Food Stamp Fraud C 2,1 No
411.690;
411.840
Withdrawal of Life-Sustaining
Procedures by Altering or Forging
127.585 a Power of Attorney or by A 3 No
Concealing or Destroying a
Revocation
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. . 1321 Tandem Ave., NE
Tina Kotek, Governor Salem/ OR 97301

(503) 945-0900
https://www.oregon.gov/boppps/

EXHIBIT A-2

ORS 144.120, 144.780,
OAR 255-30-035, 255-35-013-014

Arson | Unchanged since 1985
164.325

SUBCATEGORY 1 - RATING 6:
Knew of should have known premises were occupied at time of act or injury.

SUBCATEGORY 2 — RATING 5:
All other cases of Arson |.

Assault | Unchanged since 1985
163.185

SUBCATEGORY 1 - RATING 6:

Cases of Assault | in which there is intentional cause of serious physical
injury to another by means of a deadly or dangerous weapon.

SUBCATEGORY 2 — RATING 5:
Cases of Assault | in which the victims provoke the crime to a
substantial degree or other evidence that misconduct by the victims
contributed substantially to the criminal episode.

Assault lll Effective 4/4/88
163.165

SUBCATEGORY 1 - RATING 3:

Assault lll/Vehicular where defendant has at least 2 prior DUII convictions within
a 5-year period.

EXHIBIT D - VARIATIONS FROM THE MATRIX RANGE UNDER RULE 255-35-016 2026
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SUBCATEGORY 2 — RATING 2:
All other cases of Assault Ill.

BURGLARY | Effective 7/20/88
164.225

SUBCATEGORY 1 - RATING 5:

Entry into a dwelling, where defendant causes or attempts to
cause physical injury to any person; is armed with a deadly
weapon; uses or threatens to use a dangerous weapon; or death
occurs.

SUBCATEGORY 2 — RATING 4:
Entry into a dwelling in which goods taken have a value of $5,000 or more.

SUBCATEGORY 3 — RATING 3:
Entry into a dwelling in which goods taken have a value or less than $5,000.

BURGLARY Il Unchanged since 1985
164.215

SUBCATEGORY 1 —RATING 3:
Theft or destruction of over $5,000 in property.

SUBCATEGORY 2 — RATING 2:
Theft or destruction of between $1,000 - $5,000.

SUBCATEGORY 3 — RATING 1:
Theft of less than $1,000.

Coercion Unchanged since 1985
163.275

SUBCATEGORY 1 —RATING 4:
Compelling another to act through threat of serious physical harm or property
Damage; blackmail.

EXHIBIT A2 - SUBCATEGORIES UNDER 255-30, 255-035
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SUBCATEGORY 2 — RATING 3:
All others.

Computer Crime Added 7/1/88; Theft | amended 8/5/88
164.377(2)(3)

Breakdown is the same as for Theft I.

Criminal Possession Rented/Leased Theftlamended 8/5/88

Property
164.140

Breakdown is the same as for Theft I.

Criminally Negligent Homicide Effective 4/4/88
163.145

SUBCATEGORY 1 - RATING 4:

Vehicular Homicide where defendant with criminal negligence causes the death
of another person.

SUBCATEGORY 2 — RATING 3:

Cases where the victim’s misconduct contributed to the criminal episode (i.e.
victim was drinking buddy of defendant).

Delivery of Controlled Substance Effective 7/14/88
475.992(1); 475.995; 475.993(2)(a)

SUBCATEGORY 1 - RATING 5:

Operating or participating in the operation of a location in which crack cocaine
or heroin is sold. 475.993(2)(a). The delivery of heroin as part of a distribution or
sales network. See Exhibit A-lll. 475.992(1)-(b).

EXHIBIT A2 - SUBCATEGORIES UNDER 255-30, 255-035
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SUBCATEGORY 2 — RATING 4:

Delivery of an illegal drug (including, but not limited to methamphetamines)
(Schedule |, Il or Ill) other than marijuana where there is evidence that the
delivery is part of a drug selling or distribution network or scheme; see Exhibit A-
1. 475.992(a)-(c).

Knowingly owning or providing a location for the sale or distribution of illegal
drugs other than marijuana. 475.993(2)(a)(Schedule 1).

Delivery or any quantity of illegal drug in and on, or within one thousand feet of,
the real property comprising a public or private elementary and/or middle
school. 475.992(1)(a)-(c); 475.992.(2); 475.995. (Schedule |, II, or 111).

Delivery or assisting in the delivery of illegal drugs in which a minor is involved.
475.995(1) & (5) (includes marijuana, but not Schedule IIl).

SUBCATEGORY 3 —RATING 3:
Delivery or assisting in the delivery of illegal drugs for compensation or profit in
circumstances other than those listed above. 475.992(1)(a)-(c); 475.992(2)(a);
475.995. (Schedule , Il or Ill)

SUBCATEGORY 4 —RATING 1:
Delivery of a small amount of any illegal drug not for profit or compensation. All
other cases of delivery of illegal drugs not noted above.

Escape Il Effective 12/6/88
162.155

SUBCATEGORY 1 —RATING 2:
Use or threat to use physical force escaping from custody; or, having been
convicted or found guilty of a felony, escapes from custody imposed as a result
thereof; or escapes from a correctional facility or, while otherwise under the
jurisdiction of the Psychiatric Security Review Board, departs from state without
authorization of Board.

EXHIBIT A2 - SUBCATEGORIES UNDER 255-30, 255-035
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SUBCATEGORY 2 — RATING 1:
Escapes while on pass, terminal leave or work release from a county correctional
facility; all other cases.

Failure to Perform Duties of a Driver Effective 7/1/88

Where There is Injury or Death
811.705

SUBCATEGORY 1 — RATING 3:
If death results.

SUBCATEGORY 2 — RATING 2:
Injury and all other cases.

Forgery | Effective 7/1/88
165.013

SUBCATEGORY 1 — RATING 3:
Loss, potential loss, or receiving of over $5,000.

SUBCATEGORY 2 —RATING 2:
Loss, potential loss, or receiving of $1,000 to $5,000.

SUBCATEGORY 3 — RATING 1:
Loss, potential loss, or receiving of under $1,000.

Fraud Involving Securities Effective 7/20/88
59.055; 59.115; 59.127; 59,135, 59.145;

59.165; 59.730; 59.740; 59.750; 59.760;

59.770; 59.780; 59.790; 59.800

SUBCATEGORY 1 — RATING 4:
Loss, potential loss, or receiving of $10,000 or more.

SUBCATEGORY 2 — RATING 3:
All other cases of fraud involving securities.
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Manslaughter Il Effective 4/4/88
163.125

SUBCATEGORY 1 - RATING 5:

Cases where death of a victim, usually a child, results from prolonged abuse;
failure to provide for victim’s welfare resulting in death; medical treatment
withheld to conceal physical signs of abuse.

SUBCATEGORY 2 — RATING 4:
Causes another to commit suicide or aids, cases where death of victim involves
use of a weapon or follows an assault; cases where death is by negligent use of
vehicle and defendant has at least 2 prior DUII convictions within 5 years.

SUBCATEGORY 3 —RATING 3:
Cases where death is by negligent use of a vehicle; all other cases.

Manufacture of Controlled Substance Effective 7/14/88
475.992(1); 475.993(2)(a)

SUBCATEGORY 1 —-RATING 5:
Operating or assisting in the operation of a laboratory to produce
methamphetamines. Cultivating or assisting in the manufacture of marijuana for
distribution or sale as part of a distribution network or scheme; see Exhibit A-llI.
Cultivation or assisting in the cultivation of more than 100 marijuana plants.

SUBCATEGORY 2 — RATING 4:
Manufacturing or assisting in the manufacture of illegal drugs other than
methamphetamines or marijuana, when there is evidence that the manufacture
is part of a drug selling or distribution network or scheme; see Exhibit A-lIl.
(Schedule |, Il or lll.) Knowingly owning or providing a location for the
manufacture of illegal drugs other than marijuana for sale or distribution.
475.993(2)(a) (Schedule l).

SUBCATEGORY 3 — RATING 3:
Manufacture or assisting in the manufacture of illegal drugs for distribution.
Manufacture of marijuana in the amount of 24 or more plants or in
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circumstances other than those listed in Subcategory 1. See Exhibit A-II.
(Schedule |, Il or Ill)

SUBCATEGORY 4 — RATING 1:
Manufacture of illegal drugs for the offender’s own use. All other cases of
manufacturing of illegal drugs. (Schedule |, Il or lll.)

Murder Unchanged since 1985
163.115

SUBCATEGORY 1 - RATING 8:

Stranger to stranger; cruelty to victim; prior conviction of murder or
manslaughter; evidence of significant planning or preparation.

SUBCATEGORY 2 —RATING 7:
All other cases of murder.

Negotiating a Bad Check Added 7/1/88; Theft | amended 8/5/88
165.065(3b)

Breakdown is the same as for Theft I.

Possession of Controlled Substance 7/14/88; Amended 11/1/89
475.992(4)

SUBCATEGORY 1 —RATING 3:
Possession of illegal drugs other than marijuana with intent to deliver. (Schedule
[, Il or lll.) See Exhibit A-lll. Possession of illegal drugs which constitute the
precursors or byproducts of the manufacturing process (as defined by ORS
475.940.)

SUBCATEGORY 2 — RATING 2:
Possession of illegal drugs other than cocaine/crack, methamphetamines, and
heroin (which are included in Subcategory 1) with intent to deliver. (Schedule |,
Il & Ill.)

EXHIBIT A2 - SUBCATEGORIES UNDER 255-30, 255-035
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SUBCATEGORY 3 — RATING 1:
Possession of illegal drugs in circumstances other than those listed above (e.g. for
personal use.) (Schedule |, Il or 1l1.)

Possession of a Fraudulent Theft | amended 8/5/88

Communications Device
165.070

Breakdown is the same as for Theft I.

Racketeering Unchanged since 1985
166.720

SUBCATEGORY 1 —-RATING 5:
The principal party involved in violation of the Racketeering statute. Involvement
is that of planning, directing or participating in the scheme or schemes resulting
in direct profit or gain.

SUBCATEGORY 2 — RATING 4:
The subordinate party involved in violation of the Racketeering statute.
Involvement is limited to acting as an agent or employee of the principle. There
is no involvement in planning, directing or participating in the scheme or
schemes in violation of this statute.

Rape | Amended 11/1/89
163.375

SUBCATEGORY 1 - RATING 6:

Stranger to stranger; breaking and entering; threat to use or use of a weapon;
actual or threat or serious bodily or emotional harm; intercourse with female or
male under 12. Cases in which the female is incapable of consent by reason of
mental defect, mental incapacitation or physical helplessness.

SUBCATEGORY 2 — RATING 5:
All other cases.
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Rapelll Amended 11/1/89
163.365

SUBCATEGORY 1 —RATING 4:
Cases in which the female is under 14 years of age.

SUBCATEGORY 2 — RATING 3:
All other cases.

Robbery | Effective 7/20/88
164.415

SUBCATEGORY 1 - RATING 6:

Cases of robbery in which the defendant is armed with a deadly or dangerous
weapon; discharges a firearm; uses a dangerous weapon; makes explicit or
immediate threats by word or gesture; causes death of or physical injury to the
victim.

SUBCATEGORY 2 — RATING 5:
All other cases of Robbery I.

Sexual Penetration with Amended 11/1/89

Foreign Object |
163.411

SUBCATEGORY 1 - RATING 6:

Sexual Penetration with Foreign Object | is broken down in the same manner as
Rapell.

SUBCATEGORY 2 — RATING 5:
All other cases.

Sodomy | Amended 11/1/89
163.405

EXHIBIT A2 - SUBCATEGORIES UNDER 255-30, 255-035
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SUBCATEGORY | — RATING 6:
Sodomy | is broken down in the same manner as Rape |.

SUBCATEGORY 2 — RATING 5:
All other cases.

Supplying Contraband Effective 12/6/88
162.185

SUBCATEGORY 1 - RATING 4:

While confined in a correctional facility, juvenile facility or state hospital, makes,
obtains or possesses any firearm; knowingly introduces any firearm into a
correctional facility, juvenile facility, or state hospital.

SUBCATEGORY 2 — RATING 3:
While confined in a correctional facility, juvenile facility or state hospital, makes,
obtains or possesses a dangerous weapon; knowingly introduces any dangerous
weapon into a correctional facility, juvenile facility or state hospital.

SUBCATEGORY 3 — RATING 2:
While confined in a correctional facility, juvenile facility or state hospital, makes,
obtains or possesses any Schedule |, Il or Il controlled substance except
marijuana; knowingly introduces any Schedule |, I or lll controlled substance
into a correctional facility, juvenile facility or state hospital.

SUBCATEGORY 4 — RATING 1:
All other cases.

Theft by Deception Theft | amended 8/5/88
164.085

Breakdown is the same as for Theft I.

Theft by Extortion Unchanged since 1985
164.075

EXHIBIT A2 - SUBCATEGORIES UNDER 255-30, 255-035
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SUBCATEGORY 1 — RATING 4:
Threat of serious bodily harm or death.

SUBCATEGORY 2 — RATING 3:
All others.

Theft | Amend: 4/4/88 & 8/5/88; Effective 8/5/88
164.005

SUBCATEGORY 1 —RATING 2:
e Theft or receiving of $1,000 or more.
e Theft of a motor vehicle for personal transportation.
e Theft of a livestock animal.
e Theft of a firearm or explosive.
e Theftduringriot or catastrophe.

SUBCATEGORY 2 — RATING 1:
Thefts under $1,000.

Theft of Services Theft | amended 8/5/88
164.125(4)-(c)

Breakdown is the same as for Theft I.

Unauthorized Use of a Motor Vehicle Unchanged since 1985
164.135

SUBCATEGORY 1 —-RATING 2:
Loss, destruction or severe damage to vehicle or property; or injury to others.

SUBCATEGORY 2 — RATING 1:
All others.
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Unlawful Creation or Delivery Effective 7/4/88
Of Counterfeit Substance
475.992(3)

Breakdown is the same as for Manufacture or Delivery of Controlled Substance.

Using a Child in a Display of Effective 4/4/88

Sexually Explicit Conduct
163.670

SUBCATEGORY 1 — RATING 6:
Child 12 years of age or under.

SUBCATEGORY 2 — RATING 5:
All other cases.

Welfare/Food Stamp Fraud Added 4/4/88; Theft | amended 8/5/88

411.630; 411.640; 411.675;
411.690; 411.840

Breakdown is the same as for Theft I.
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EXHIBIT A-3
Effective 7/14/88

NOTE: FOR PURPOSES OF THE EXHIBIT A "illegal drugs" MEANS SCHEDULE I, Il OR 1lI
SUBSTANCES.

EVIDENCE OF A DRUG SELLING OR DISTRIBUTION SCHEME OR NETWORK INCLUDES, BUT IS
NOT LIMITED TO THE FOLLOWING:

A. The presence of substantial amounts of cash on the premises;

B. Heavy traffic on the premises;

C. The presence of weapons on the premises;

D. The presence of packaging materials such as scales, wrapping or foil;

E. The presence of drug transaction records or customer lists;

F. The presence of quantities of stolen property;

G. Modification of structures by painting, wiring, plumbing, or lighting to facilitate the offense;

H. Possession of large amounts of illegal drugs creates a presumption of intent to sell or deliver;

l. Possession of real or personal property of substantial value, directly or by proxy, without
plausible means of lawful income;

J. A showing that the offender has engaged in repeated similar criminal acts;

K. The presence of manufacturing paraphernalia, including recipes, precursor chemicals, or
laboratory equipment on the premises;

L. Use of public lands for the manufacture of drugs;

M. Deployment of security devices with the potential of injuring intruders, including spring guns or
explosive devices; or

N. The presence of substantial quantities of controlled substances on the premises.

10/9/92 Network or Scheme





EXHIBIT B - PART |

CRIMINAL HISTORY/RISK ASSESSMENT UNDER RULE 255-35-015
ORS 144.120, 144.780, OAR 255-30-035, 255-35-013-014

(A) No prior felony convictions as an adult or juvenile 3
One prior felony conviction: 2
Two or three prior felony convictions: 1
Four or more prior felony convictions: 0
(B) No prior felony or misdemeanor incarcerations, (i.e., executed
sentences of 90 days or more), as an adult or juvenile: 2
One or two prior incarcerations: 1
Three or more prior incarcerations: 0
© Verified period of 3 years felony conviction free in the
community prior to the present commitment: 1
Otherwise: 0
(D) Age at commencement of behavior leading to this incarceration
26 or older and at least one point received in Items A,B, or C: DOB:
26 or older and no points received in A,B, or C: 2
21 to under 26 and at least one point received in A,B, or C: 1
21 to under 26 and no points received in A, B, or C: 1
Under 21: 0
0
(E) Present commitment does not include parole, felony probation,
failure to appear, release agreement, escape or custody
violation: 2
Present commitment involves felony probation, release
agreement or failure to appear violation: 1
Present commitment involves parole, escape or custody
violation: 0
(F) Has no admitted or documented substance abuse problem
within a 3 year period in the community immediately preceding
the commission of the crime of conviction: 1
Otherwise: 0
TOTAL HISTORY/RISK ASSESSMENT SCORE:
TOTAL RANGE: ADJUSTED COMMITMENT DATE:
CRIME SEVERITY: INSTITUTION NUMBER:
_NAME: SID#:
10/9/92 History/Risk Assessment






EXHIBIT B - PART 2
ORS 144.120, 144.780, OAR 255-30-035, 255-35-013-014
Coding Instructions: History/Risk Score

The instructions address the application of the history/risk scoring instrument in most circumstances.
Invariably, situations will arise where judgement will have to be exercised.
As a general rule, never delete a point when doubt exists, note such doubtful items.

(A) No prior felony convictions as an adult or juvenile: 3
One prior felony conviction: 2
Two or more prior felony convictions: 1
Four or more prior felony convictions: 0

In general, the purpose of this item is to consider previous verified instances of criminal conduct.

1. Adult Convictions: Count as a prior conviction all adult convictions for criminal acts classed
as felonies. Count convictions in another jurisdiction for criminal behavior that would be classed
as a felony in Oregon.

2. Juvenile Convictions: Count adjudications transpiring prior to the 16th birthday if incarceration
results. Count adjudications for a juvenile who has passed his/her 16th birthday for offense
behaviors that would have been felonies if committed by an adult. Formal probation and
wardship are considered to constitute a conviction provided the foregoing criteria are met. Do
not count any juvenile charge which results in informal probation.

3. Effective Age: Count as a conviction, a finding that a juvenile who has passed his/her 16th
birthday, who while either on probation or parole for a crime classified as a felony, committed a
new felony, even though the probation/parole was continued.

4. Military Convictions: Count prior convictions for behavior which would constitute a felony if
committed in Oregon.

5. Convictions Pardoned: Count felony offenses which have been pardoned on grounds other than
innocence. Do not count convictions or adjudications which were set aside or pardoned on the
grounds of innocence. Do not count any convictions which a court has expunged. Do not count
offenses which have resulted in a finding of guilty except for insanity.

10/9/92 History Risk Coding





10.

11.

12.

10/9/92

Convictions Reversed or Vacated on Constitutional Grounds: Do not count felony convictions
reversed or vacated on constitutional grounds (e.g., that an indigent defendant was deprived of
his/her right to counsel). However, it is presumed that a conviction/adjudication is valid unless
the evidence is clear that it is not. If a prisoner challenges such conviction, the prisoner should
be advised to petition for a reversal of such conviction in the court in which the prisoner was
originally tried, and then to provide the Board with evidence of such reversal.

Uncounseled Convictions: Do not count felony convictions if the documents clearly show
that the defendant neither had counsel nor waived counsel for a particular conviction. Count
convictions where the offender chooses to represent himself.

If an offender challenges counting an offense on the basis that it was uncounseled, consider the
circumstances prior to granting the relief. In weighing the evidence, recent convictions and
serious convictions increase the burden on the offender to produce evidence to overcome the
presumption that the crime was counseled. If the conviction record is not clear and several
years have elapsed, the conviction would be more susceptible to challenge that it was
uncounseled.

Diversion: Do not count convictions resulting in diversion from the judicial process without a
specific finding of guilt (e.g., deferred prosecution, probation without plea).

Convictions Now Classed as Misdemeanors: Count as a conviction, offenses which were
previously felonies but are now only misdemeanors if the offense occurred at a time when they
were sanctioned or classified as a felony.

Present Conviction: Do not count the present offense or offenses as prior convictions; but
see number 12 below.

Old Prior Record: Do not count prior felony convictions or commitments under Item A or B,
if the offender has maintained a felony conviction free record of ten years in the community
immediately prior to the current offense behavior. Count the ten (10) year period between the
date of the last conviction countable under Item A or release from the last incarceration
countable under Item B (whichever comes last) and the date of commencement of the current
offense behavior. If the prisoner was on parole or probation in the community and did not
commit any felonies, that is considered conviction free time in the community.

Notwithstanding the above, count any homicide or conviction categorized as a 6 even if it is over
ten (10) years old and the offender has been crime free. Note: This does not preclude
consideration of earlier behavior (e.g., repetition of particularly serious or assaultive conduct) as
an aggravating factor. Similarly, a substantial crime free period in the community, not
amounting to ten (10) years, may be considered as a mitigating factor.

Intervening Probation: When any new felony conviction occurs while on felony probation, and
the new conviction is the basis for the current incarceration, the original conviction leading to the
probation shall constitute a prior conviction.

When the current commitment is the result of a probation revocation for non-criminal behavior,
the original conviction leading to the probation shall not constitute a prior conviction.

However, all felony convictions incurred since the inception of the original probation shall
constitute countable prior convictions. Notwithstanding 10 above, it does not matter that the
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13.

14.

probation also results in the current incarceration.

Merged Convictions: ~ Count judicially merged convictions at the time of sentence as one

conviction. However, the offense that was merged may be considered as aggravation.

Documentation: Document the foregoing through official criminal justice system instruments

(e.g., court orders, presentence investigation, police and parole/probation officer reports,
computerized criminal histories, and other criminal justice system records). Admissions shall
also constitute adequate documentation.

(B)

No prior felony or misdemeanor related incarcerations
(i.e., executed sentences of 90 days or more) as an

adult or juvenile: 2
One or two prior incarcerations: 1
Three or more prior incarcerations: 0

(In general, this serves to weight the severity of the prior convictions counted under Item A and
documents more serious criminal episodes which have occurred.)

1.

10/9/92

Incarcerations and Facilities that Count as Confinement: Count as an incarceration all sentences
of ninety (90) days or more which were executed following conviction for a felony or
misdemeanor offense prior to the present commitment. An offender need not serve 90 days or
more for a sentence to be executed; and offender need only serve a portion thereof, the deciding
criteria is whether the confinement actually was begun.

Count as incarceration confinement to a facility if the movement of the person is restricted
through social passes and furloughs; the facility need not be of a highly secure nature.

Unbroken Incarceration: If a court orders an additional prison sentence for behavior occurring
prior to the present incarceration, do not count the original commitment as a prior incarceration.
An incarceration is considered unbroken if there is no new criminal activity while in custody or
there is no voluntary absence from custody.

Current Commitment Counted: Count the current felony incarceration as a prior incarceration if
a felony conviction is received for a new crime while incarcerated and new history/risk score is
being calculated for the new conviction.

Incarcerated While Awaiting Trial: Do not count as an incarceration, confinement awaiting
trial unless the court ordered a sentence to time served.
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5. Incarceration Avoided: Count a prior felony related incarceration if a court orders sentence of
more than ninety (90) days prior to the current offense but the offender avoids or delays service
of the sentence (e.g., by absconding, escaping, bail pending appeal).

6. Hospital Commitments: Do not count commitments of ninety (90) days or more which are only
for psychological, psychiatric, or medical observation.

7. Technical Parole Violations: Do not count parole violation incarcerations if the
recommitment is based on a technical violation(s). Count prior parole violation incarcerations if
the parole violation is based upon criminal activity.

8. Old Record: Do not count prior felony commitments over ten (10) years old if the current
commitment follows ten (10) years conviction free in the community (see #11 under Item A).

© Verified period of 3 years felony conviction free in the
community prior to present commitment: 1
Otherwise: 0

1. Score 1 if the offender has no prior felony convictions; or if the offender was released to the
community from offender's last prior commitment and is felony conviction free for at last three
(3) years prior to the date of arrest for the offender's current offense or the offender is felony
conviction free for at least three years prior to the present commitment, if the present
commitment involves a felony probation revocation.

2. Score 0 if there is a felony conviction within the three (3) years prior to the present commitment
or if the offender was confined or on escape status at the time of the current commitment.

3. Convictions counted. For this purpose, count a conviction only such offenses which would count
as a felony conviction under Oregon Law under Item A.

(D) Age at commencement of behavior leading to this
incarceration: DOB:

26 or older and at least one point received in Iltems

A, B, or C: 2
26 or older and no points received in A, B, or C: 1
21 to under 26 and at least one point received in A, B, or C: 1
21 to under 26 and no points received in A, B, or C: 0
Under 21: 0

1. Score 2 if the offender was 26 years of age at the commencement of the current offense and at
least one point was received under Iltems A, B, or C.
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Score 1 if the offender was 26 years of age at the commencement of the current offense and no
points were received under Items A, B, or C.

Score 1 if the offender was 21 to under 26 and at least one point was received under Items A, B,
or C.

Score 0 if the offender was 21 to under 26 and no points were received under Items A, B, or C.
Score 0 if the offender was under 21 at the commencement of the current offense.
Age. Use the offender's age at the time the crime was committed unless the offender was

initially placed on probation, in which case the offender's age at the time of the behavior leading
to revocation should be used.

(E)

Present commitment does not include parole, felony probation,
failure to appear, release agreement, escape, or custody
violation: 2

Present commitment involves felony probation, release agreement
or failure to appear violation: 1

Present commitment involved parole, escape or custody violation: 0

10/9/92

Probation Violation: Count as a probation violation if the offender was on felony probation
when the misconduct occurred. It does not matter whether the court continued or terminated the
probation. The deciding criteria is whether or not the misconduct leading to this incarceration
occurred while the person was on probation.

Release Agreement Violation: Count as a release agreement violation if an offender committed
the present offense while on release, bail or other custody reduction from any legal jurisdiction.

If an offender, pursuant to being arrested for the present crime, is granted bail or release on own
recognizance and subsequently fails to appear at the time and place specified by a court,
consider it a violation.

Failure to Appeatr: Count as a failure to appear violation any sentence to the Department of
Corrections for Failure to Appear. When a court orders probation for Failure to Appear, and the
Failure to Appear transpired following arrest for the present crime, count it as a Failure to Appear
Violation.

Parole Violation: Count misconduct occurring while on parole. It does not matter whether
the parole was continued or revoked nor does if matter in what jurisdiction the parole was
ordered. The deciding criteria is whether or not the misconduct leading to this incarceration
occurred while the offender was on parole.

Escape: Count as an escape if the offender is serving a sentence for Escape. Count as
an escape if offender escapes from custody following an arrest, conviction or sentencing. Count
escape as a trust violation even if it was not adjudicated. Escape means the unlawful or
unauthorized departure of a person from custody or a correctional facility. Escape includes the
unauthorized departure or absence from this state or failure to return to this state by a person
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who is under the jurisdiction of the Psychiatric Security Review Board. Escape does not include
failure to comply with provisions of a conditional release in

ORS 135.245.

6. Custody Violation: Count as a custody violation if the present crime or crimes were
committed while in custody (e.g., county jail, prison, work release center, probation center, forest
camp, terminal leave, temporary leave, social pass).

(F) Has no admitted or documented substance abuse problem
within a three year period in the community immediately
preceding the commission of the crime of conviction: 1
Otherwise: 0

1. Documentation: Substance abuse may be documented by admission, diagnosis of competent
medical or counseling professional, participation in treatment program, or preponderance of such
evidence as possession, urinalysis, and needle tracks.

Substance abuse: Use of Schedule 1, 2, and 3 drugs and alcohol in quantities and under
circumstances that lead to impairment of functioning, or health, or that specifically results in
harm to other people and/or loss of property.
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Oregon

Tina Kotek, Governor

Board of Parole & Post-Prison Supervision
1321 Tandem Ave., NE

EXHIBIT C

Salem, OR 97301
(503) 945-0900

https://www.oregon.gov/boppps/

TIME TO BE SERVED UNDER CHAPTER 255 DIVISION 35
ORS 144.120; ORS 144.780; OAR 255-030-035; OAR 255-035

CRIMINAL HISTORY / RISK ASSESSMENT SCORE

the mandatory
minimum
sentence.

of the
mandatory
minimum
sentence.

Crime Severity | 1109 Excellent| 08-06 Good 05-03 Fair 02-00 Poor
Rating
Base Range Categories Shown in Months.
Category 1 06-06 06-06 06-10 12-18
Category 2 06-06 06-10 10-14 16-24
Category 3 06-10 10-14 14-20 22-32
Category 4 10-16 16-22 22-30 32-44
Category 5 16-24 24-36 40-52 56-72
Category 6 30-40 44-56 60-80 90-130
Category 7 96-120 120-156 156-192 192-240
Category 8 90% to 100% of | 100% to 110% | 110% to 120% | 120% to 130%
the mandatory | of the of the of the
minimum mandatory mandatory mandatory
sentence. minimum minimum minimum
sentence. sentence. sentence.
Category 9 90% to 100% of | 100% to 110% | 110% to 120% | 120% to 130%

of the
mandatory
minimum
sentence.

of the
mandatory
minimum
sentence.

EXHIBIT C - MATRIX RANGE UNDER RULE 255-35
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_Oreg()n Board of Parole & Post-Prison Supervision

' i 1321 Tandem Ave., NE
Tina Kotek, Governor Salem, OR 97301

(503) 945-0900
https://www.oregon.gov/boppps/

EXHIBIT D

GUIDELINE MATRIX STANDARD VARIATIONS FROM THE RANGES UNDER RULE 255-35-0016
ORS 144.120, 144.780-787

CRIMINAL HISTORY / RISK ASSESSMENT SCORE
Crime Category 11-9 Excellent 8-6 Good 5-3 Fair 2-0 Poor
Standard Variations

1. Panel 3* 3 3 3
2. Panel 3 3 3 4
3. Panel 3 3 3 6
4, Panel 3 3 4 6
5. Panel 4 6 6 8
6. Panel 24 24 24 24
7. Board 36 36 36 36
8. Board 36 36 36 36
9. Board 36 36 36 36

*All numbers represent standard variations in months.

The maximum variations allowed for crime Categories 1 through 6 are:
(a) For a Panel: 2 standard variations.
(b) For a Panel with a concurring vote (3 concurring votes): 3 times the standard variation.
(c) For 4 concurring votes: 4 times the standard variation.
(d) For 5 concurring votes after a hearing before the Board pursuant to OAR 255-30-0015; 5
times the standard variation.

The maximum variations allowed for crime Categories 7 through 9 crimes are:
(a) For a majority of concurring votes: up to 2 times the standard variation of 36 months (72
months).
(b) For a unanimous concurring vote: up to 3 times the standard variation of 36 months (108
months).

The Board may deny parole pursuant to OAR 255-35-0030.

EXHIBIT D - VARIATIONS FROM THE MATRIX RANGE UNDER RULES 255-35-0006, 0016, 0021 2026
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EXHIBIT E-1
AGGRAVATING FACTORS
ORS 144.120, 144.785, 144.787, OAR 255-35-013-014

Threat or violence toward witness or victim by producing or using any weapon; or representing
by word or conduct threats of death or physical injury. (11/1/89)

Crime committed as a result of prejudice regarding the status of the victim (e.g., race, religion,
gender, sexual orientation) (11/1/89)

Knew or had reason to know the victims were particularly vulnerable i.e., aged, handicapped,
very young. (Pursuant to ORS 144.787, in cases or physical or sexual assault, a victim's
particular vulnerability to injury shall constitute an aggravating factor.) (Explanation added 7/1/88
and amended 11/1/89)

Ability to make restitution or reparation and failed to do so. (1985 to present)

Violation of position of trust or recognized professional ethics. (7/1/88 to present)

Degree of property loss, personal injury or threatened personal injury substantially greater than
characteristic for the crime. (1985 to present)

There is a single conviction for a crime involving multiple victims or incidents. (1985 to present)

Concurrently imposed sentences not arising out of the same criminal episode. (Amended
11/1/89)

Verified instances of repetitive assaultive conduct only when criminal episode(s) involved
assaultive behavior. (7/1/88 to present)

More than 3 trust violations in last 5 years as relates to Item E of the Matrix Computation.
(7/1/88 to present)

Aggravating Factors
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Persistent involvement in similar criminal offenses. (7/1/88 to present)

Repetition of behavior pattern which contributes to criminal conduct (e.g., return to drug or
alcohol abuse). (7/1/88 to present)

Criminal history more extensive or serious than reflected by History/Risk Score. (7/1/88 to
present)

Pursuant to a Guilty or No Contest plea, other crimes were dismissed or not prosecuted. (1985
to present)

Consecutive sentences pursuant to Section 4. Chapter 634, Oregon Laws 1987. (7/1/88 to
present)

Crime committed as a part of gang related activity. (11/1/89)

Other.

Inmate:
Inst.

Aggravating Factors
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EXHIBIT E-2
MITIGATING FACTORS
ORS 144.120, 144.785, OAR 255-35-013-016

Evidence that misconduct by victim contributed to the criminal episode. (7/1/88 to present)

Sustained effort to make restitution or reparation. (7/1/88 to present)

Degree of property loss, personal injury or threatened personal injury substantially less than
characteristic for the crime. (1985 to present)

Evidence of withdrawal, or lack of sustained criminal intent. (7/1/88 to present)

Evidence of reduced responsibility or lack of mental capacity (e.g., mental retardation and/or
severe mental/emotional disorder which is insufficient to constitute a defense but is indicative of
reduced culpability.) (7/1/88 to present)

Successful period of community supervision, at least 18 months immediately preceding
commission of crime. (7/1/88 to present)

Successful completion of treatment program and abstinence from substance abuse for 1 year
during the 3 years immediately preceding commission of crime. (amended 11/1/89)

Criminal history less extensive or serious than reflected by History/Risk Score. (7/1/88 to
present)

Probation violation is technical in nature and not indicative of ongoing criminal pattern. (7/1/88 to
present)

The crimes were part of a "crime spree" and that the spree is not indicative of a persistent
criminal orientation. (7/1/88 to present)

Mitigating Factors





K. Special effort on the part of the perpetrator to minimize the harm or risk. (1985-6/30/88, 11/1/89)

L. Other.
(11/1/89)

Inmate:
Inst:
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EXHIBIT E-3
AGGRAVATING/MITIGATING FACTORS
ORS 144.079, 144.120, 144.785, 144.787, OAR 255-35-013-016

MUST NOT BE ELEMENT OF CRIME OR SUBCATEGORY RATIONALE:

Any aggravating or mitigating circumstances which constitute a defining element, or subcategory
rationale of the crime for which the prisoner was convicted or which resulted in a lower history/risk score
shall not justify variation from the guidelines.

MUST BE OTHER THAN FOUND IN HISTORY RISK SCORE, CRIME SEVERITY RATING:

The Board may find Aggravation Factor Q (Other) and Mitigation Factor L (Other) when circumstances
are not reflected or not fully reflected in the history/risk score, the crime severity rating, or otherwise in
Exhibit E-1 or E-2.

VICTIM'S PARTICULAR VULNERABILITY:

In the case of a physical or sexual assault, pursuant to ORS 144.787, a victim's particular vulnerability to
injury (such as youth, handicapped condition or advanced age) shall constitute an aggravating factor.

CONSECUTIVE SENTENCES AGGRAVATING FACTOR:

Pursuant to Section 4, Chapter 634, Oregon Laws 1987, for crimes committed on or after July 11, 1987,
the Board shall consider consecutive sentences an aggravating factor, except when one of the crimes is
Aggravated Murder, Murder, Assault |, Kidnapping I, Rape I, Sodomy I, Unlawful Sexual Penetration,
Arson | or Treason.

CRIME SPREE:
For the purpose of Exhibit E-2, a crime spree is a set of criminal activities congruent in time or actually

overlapping that are so joined by place and circumstance as to be the product of a continuous disposition
or intent.

10/9/92 Aggravating/Mitigating
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EXHIBIT F

OUTLINE FOR POST-SENTENCE REPORT

SECTION I (Minimum information required)

1.

Identifying Data

2a. Criminal History/Risk Assessment for Board of Parole Matrix System

2b. Criminal History Classification for Sentencing Guidelines System (for probations imposed prior to
November 1, 1989 and revoked November 1, 1989 or after)

3a. Matrix Application

3b. Sentencing Guidelines Grid Block Classification (for probations imposed prior to
November 1, 1989 and revoked November 1, 1989 or after)

4. Conviction Chronology and Arrest Record

5. Present Crime Synopsis

6. Aggravating and Mitigating Factors

7. Health, Physical and Mental/Substance Abuse

8. Brief Social Profile

SECTION II:
Confidential data exempt from disclosure under ORS 192.500(2)(d)

SECTION llI:
Attachments, including transcripts, if forwarded by the sentencing judge.

10/9/92 Outline for Post-Sentence Report
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EXHIBIT B - PART |

CRIMINAL HISTORY/RISK ASSESSMENT UNDER RULE 255-35-015
ORS 144.120, 144.780, OAR 255-30-035, 255-35-013-014

(A) No prior felony convictions as an adult or juvenile 3
One prior felony conviction: 2
Two or three prior felony convictions: 1
Four or more prior felony convictions: 0
(B) No prior felony or misdemeanor incarcerations, (i.e., executed
sentences of 90 days or more), as an adult or juvenile: 2
One or two prior incarcerations: 1
Three or more prior incarcerations: 0
© Verified period of 3 years felony conviction free in the
community prior to the present commitment: 1
Otherwise: 0
(D) Age at commencement of behavior leading to this incarceration
26 or older and at least one point received in Items A,B, or C: DOB:
26 or older and no points received in A,B, or C: 2
21 to under 26 and at least one point received in A,B, or C: 1
21 to under 26 and no points received in A, B, or C: 1
Under 21: 0
0
(E) Present commitment does not include parole, felony probation,
failure to appear, release agreement, escape or custody
violation: 2
Present commitment involves felony probation, release
agreement or failure to appear violation: 1
Present commitment involves parole, escape or custody
violation: 0
(F) Has no admitted or documented substance abuse problem
within a 3 year period in the community immediately preceding
the commission of the crime of conviction: 1
Otherwise: 0
TOTAL HISTORY/RISK ASSESSMENT SCORE:
TOTAL RANGE: ADJUSTED COMMITMENT DATE:
CRIME SEVERITY: INSTITUTION NUMBER:
_NAME: SID#:
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EXHIBIT B - PART I
ORS 144.120, 144.780, OAR 255-30-035, 255-35-013-014
Coding Instructions: History/Risk Score

The instructions address the application of the history/risk scoring instrument in most circumstances.
Invariably, situations will arise where judgement will have to be exercised.
As a general rule, never delete a point when doubt exists, note such doubtful items.

(A) No prior felony convictions as an adult or juvenile: 3
One prior felony conviction: 2
Two or more prior felony convictions: 1
Four or more prior felony convictions: 0

In general, the purpose of this item is to consider previous verified instances of criminal conduct.

1. Adult Convictions: Count as a prior conviction all adult convictions for criminal acts classed
as felonies. Count convictions in another jurisdiction for criminal behavior that would be classed
as a felony in Oregon.

2. Juvenile Convictions: Count adjudications transpiring prior to the 16th birthday if incarceration
results. Count adjudications for a juvenile who has passed his/her 16th birthday for offense
behaviors that would have been felonies if committed by an adult. Formal probation and
wardship are considered to constitute a conviction provided the foregoing criteria are met. Do
not count any juvenile charge which results in informal probation.

3. Effective Age: Count as a conviction, a finding that a juvenile who has passed his/her 16th
birthday, who while either on probation or parole for a crime classified as a felony, committed a
new felony, even though the probation/parole was continued.

4. Military Convictions: Count prior convictions for behavior which would constitute a felony if
committed in Oregon.

5. Convictions Pardoned: Count felony offenses which have been pardoned on grounds other than
innocence. Do not count convictions or adjudications which were set aside or pardoned on the
grounds of innocence. Do not count any convictions which a court has expunged. Do not count
offenses which have resulted in a finding of guilty except for insanity.
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10.

11.

12.

10/9/92

Convictions Reversed or Vacated on Constitutional Grounds: Do not count felony convictions
reversed or vacated on constitutional grounds (e.g., that an indigent defendant was deprived of
his/her right to counsel). However, it is presumed that a conviction/adjudication is valid unless
the evidence is clear that it is not. If a prisoner challenges such conviction, the prisoner should
be advised to petition for a reversal of such conviction in the court in which the prisoner was
originally tried, and then to provide the Board with evidence of such reversal.

Uncounseled Convictions: Do not count felony convictions if the documents clearly show
that the defendant neither had counsel nor waived counsel for a particular conviction. Count
convictions where the offender chooses to represent himself.

If an offender challenges counting an offense on the basis that it was uncounseled, consider the
circumstances prior to granting the relief. In weighing the evidence, recent convictions and
serious convictions increase the burden on the offender to produce evidence to overcome the
presumption that the crime was counseled. If the conviction record is not clear and several
years have elapsed, the conviction would be more susceptible to challenge that it was
uncounseled.

Diversion: Do not count convictions resulting in diversion from the judicial process without a
specific finding of guilt (e.g., deferred prosecution, probation without plea).

Convictions Now Classed as Misdemeanors: Count as a conviction, offenses which were
previously felonies but are now only misdemeanors if the offense occurred at a time when they
were sanctioned or classified as a felony.

Present Conviction: Do not count the present offense or offenses as prior convictions; but
see number 12 below.

Old Prior Record: Do not count prior felony convictions or commitments under Item A or B,
if the offender has maintained a felony conviction free record of ten years in the community
immediately prior to the current offense behavior. Count the ten (10) year period between the
date of the last conviction countable under Item A or release from the last incarceration
countable under Item B (whichever comes last) and the date of commencement of the current
offense behavior. If the prisoner was on parole or probation in the community and did not
commit any felonies, that is considered conviction free time in the community.

Notwithstanding the above, count any homicide or conviction categorized as a 6 even if it is over
ten (10) years old and the offender has been crime free. Note: This does not preclude
consideration of earlier behavior (e.g., repetition of particularly serious or assaultive conduct) as
an aggravating factor. Similarly, a substantial crime free period in the community, not
amounting to ten (10) years, may be considered as a mitigating factor.

Intervening Probation: When any new felony conviction occurs while on felony probation, and
the new conviction is the basis for the current incarceration, the original conviction leading to the
probation shall constitute a prior conviction.

When the current commitment is the result of a probation revocation for non-criminal behavior,
the original conviction leading to the probation shall not constitute a prior conviction.

However, all felony convictions incurred since the inception of the original probation shall
constitute countable prior convictions. Notwithstanding 10 above, it does not matter that the
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13.

14.

probation also results in the current incarceration.

Merged Convictions: ~ Count judicially merged convictions at the time of sentence as one

conviction. However, the offense that was merged may be considered as aggravation.

Documentation: Document the foregoing through official criminal justice system instruments

(e.g., court orders, presentence investigation, police and parole/probation officer reports,
computerized criminal histories, and other criminal justice system records). Admissions shall
also constitute adequate documentation.

(B)

No prior felony or misdemeanor related incarcerations
(i.e., executed sentences of 90 days or more) as an

adult or juvenile: 2
One or two prior incarcerations: 1
Three or more prior incarcerations: 0

(In general, this serves to weight the severity of the prior convictions counted under Item A and
documents more serious criminal episodes which have occurred.)

1.

10/9/92

Incarcerations and Facilities that Count as Confinement: Count as an incarceration all sentences
of ninety (90) days or more which were executed following conviction for a felony or
misdemeanor offense prior to the present commitment. An offender need not serve 90 days or
more for a sentence to be executed; and offender need only serve a portion thereof, the deciding
criteria is whether the confinement actually was begun.

Count as incarceration confinement to a facility if the movement of the person is restricted
through social passes and furloughs; the facility need not be of a highly secure nature.

Unbroken Incarceration: If a court orders an additional prison sentence for behavior occurring
prior to the present incarceration, do not count the original commitment as a prior incarceration.
An incarceration is considered unbroken if there is no new criminal activity while in custody or
there is no voluntary absence from custody.

Current Commitment Counted: Count the current felony incarceration as a prior incarceration if
a felony conviction is received for a new crime while incarcerated and new history/risk score is
being calculated for the new conviction.

Incarcerated While Awaiting Trial: Do not count as an incarceration, confinement awaiting
trial unless the court ordered a sentence to time served.
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5. Incarceration Avoided: Count a prior felony related incarceration if a court orders sentence of
more than ninety (90) days prior to the current offense but the offender avoids or delays service
of the sentence (e.g., by absconding, escaping, bail pending appeal).

6. Hospital Commitments: Do not count commitments of ninety (90) days or more which are only
for psychological, psychiatric, or medical observation.

7. Technical Parole Violations: Do not count parole violation incarcerations if the
recommitment is based on a technical violation(s). Count prior parole violation incarcerations if
the parole violation is based upon criminal activity.

8. Old Record: Do not count prior felony commitments over ten (10) years old if the current
commitment follows ten (10) years conviction free in the community (see #11 under Item A).

© Verified period of 3 years felony conviction free in the
community prior to present commitment: 1
Otherwise: 0

1. Score 1 if the offender has no prior felony convictions; or if the offender was released to the
community from offender's last prior commitment and is felony conviction free for at last three
(3) years prior to the date of arrest for the offender's current offense or the offender is felony
conviction free for at least three years prior to the present commitment, if the present
commitment involves a felony probation revocation.

2. Score 0 if there is a felony conviction within the three (3) years prior to the present commitment
or if the offender was confined or on escape status at the time of the current commitment.

3. Convictions counted. For this purpose, count a conviction only such offenses which would count
as a felony conviction under Oregon Law under Item A.

(D) Age at commencement of behavior leading to this
incarceration: DOB:

26 or older and at least one point received in Iltems

A, B, or C: 2
26 or older and no points received in A, B, or C: 1
21 to under 26 and at least one point received in A, B, or C: 1
21 to under 26 and no points received in A, B, or C: 0
Under 21: 0

1. Score 2 if the offender was 26 years of age at the commencement of the current offense and at
least one point was received under Iltems A, B, or C.
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Score 1 if the offender was 26 years of age at the commencement of the current offense and no
points were received under Items A, B, or C.

Score 1 if the offender was 21 to under 26 and at least one point was received under Items A, B,
or C.

Score 0 if the offender was 21 to under 26 and no points were received under Items A, B, or C.
Score 0 if the offender was under 21 at the commencement of the current offense.
Age. Use the offender's age at the time the crime was committed unless the offender was

initially placed on probation, in which case the offender's age at the time of the behavior leading
to revocation should be used.

(E)

Present commitment does not include parole, felony probation,
failure to appear, release agreement, escape, or custody
violation: 2

Present commitment involves felony probation, release agreement
or failure to appear violation: 1

Present commitment involved parole, escape or custody violation: 0

10/9/92

Probation Violation: Count as a probation violation if the offender was on felony probation
when the misconduct occurred. It does not matter whether the court continued or terminated the
probation. The deciding criteria is whether or not the misconduct leading to this incarceration
occurred while the person was on probation.

Release Agreement Violation: Count as a release agreement violation if an offender committed
the present offense while on release, bail or other custody reduction from any legal jurisdiction.

If an offender, pursuant to being arrested for the present crime, is granted bail or release on own
recognizance and subsequently fails to appear at the time and place specified by a court,
consider it a violation.

Failure to Appeatr: Count as a failure to appear violation any sentence to the Department of
Corrections for Failure to Appear. When a court orders probation for Failure to Appear, and the
Failure to Appear transpired following arrest for the present crime, count it as a Failure to Appear
Violation.

Parole Violation: Count misconduct occurring while on parole. It does not matter whether
the parole was continued or revoked nor does if matter in what jurisdiction the parole was
ordered. The deciding criteria is whether or not the misconduct leading to this incarceration
occurred while the offender was on parole.

Escape: Count as an escape if the offender is serving a sentence for Escape. Count as
an escape if offender escapes from custody following an arrest, conviction or sentencing. Count
escape as a trust violation even if it was not adjudicated. Escape means the unlawful or
unauthorized departure of a person from custody or a correctional facility. Escape includes the
unauthorized departure or absence from this state or failure to return to this state by a person
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who is under the jurisdiction of the Psychiatric Security Review Board. Escape does not include
failure to comply with provisions of a conditional release in

ORS 135.245.

6. Custody Violation: Count as a custody violation if the present crime or crimes were
committed while in custody (e.g., county jail, prison, work release center, probation center, forest
camp, terminal leave, temporary leave, social pass).

(F) Has no admitted or documented substance abuse problem
within a three year period in the community immediately
preceding the commission of the crime of conviction: 1
Otherwise: 0

1. Documentation: Substance abuse may be documented by admission, diagnosis of competent
medical or counseling professional, participation in treatment program, or preponderance of such
evidence as possession, urinalysis, and needle tracks.

Substance abuse: Use of Schedule 1, 2, and 3 drugs and alcohol in quantities and under
circumstances that lead to impairment of functioning, or health, or that specifically results in
harm to other people and/or loss of property.
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Oregon

Tina Kotek, Governor

Board of Parole & Post-Prison Supervision
1321 Tandem Ave., NE

EXHIBIT C

Salem, OR 97301
(503) 945-0900

https://www.oregon.gov/boppps/

TIME TO BE SERVED UNDER CHAPTER 255 DIVISION 35
ORS 144.120; ORS 144.780; OAR 255-030-035; OAR 255-035

CRIMINAL HISTORY / RISK ASSESSMENT SCORE

the mandatory
minimum
sentence.

of the
mandatory
minimum
sentence.

Crime Severity | 1109 Excellent| 08-06 Good 05-03 Fair 02-00 Poor
Rating
Base Range Categories Shown in Months.
Category 1 06-06 06-06 06-10 12-18
Category 2 06-06 06-10 10-14 16-24
Category 3 06-10 10-14 14-20 22-32
Category 4 10-16 16-22 22-30 32-44
Category 5 16-24 24-36 40-52 56-72
Category 6 30-40 44-56 60-80 90-130
Category 7 96-120 120-156 156-192 192-240
Category 8 90% to 100% of | 100% to 110% | 110% to 120% | 120% to 130%
the mandatory | of the of the of the
minimum mandatory mandatory mandatory
sentence. minimum minimum minimum
sentence. sentence. sentence.
Category 9 90% to 100% of | 100% to 110% | 110% to 120% | 120% to 130%

of the
mandatory
minimum
sentence.

of the
mandatory
minimum
sentence.

EXHIBIT C - MATRIX RANGE UNDER RULE 255-35
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_Oreg()n Board of Parole & Post-Prison Supervision

' i 1321 Tandem Ave., NE
Tina Kotek, Governor Salem, OR 97301

(503) 945-0900
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EXHIBIT D

GUIDELINE MATRIX STANDARD VARIATIONS FROM THE RANGES UNDER RULE 255-35-0016
ORS 144.120, 144.780-787

CRIMINAL HISTORY / RISK ASSESSMENT SCORE
Crime Category 11-9 Excellent 8-6 Good 5-3 Fair 2-0 Poor
Standard Variations

1. Panel 3* 3 3 3
2. Panel 3 3 3 4
3. Panel 3 3 3 6
4, Panel 3 3 4 6
5. Panel 4 6 6 8
6. Panel 24 24 24 24
7. Board 36 36 36 36
8. Board 36 36 36 36
9. Board 36 36 36 36

*All numbers represent standard variations in months.

The maximum variations allowed for crime Categories 1 through 6 are:
(a) For a Panel: 2 standard variations.
(b) For a Panel with a concurring vote (3 concurring votes): 3 times the standard variation.
(c) For 4 concurring votes: 4 times the standard variation.
(d) For 5 concurring votes after a hearing before the Board pursuant to OAR 255-30-0015; 5
times the standard variation.

The maximum variations allowed for crime Categories 7 through 9 crimes are:
(a) For a majority of concurring votes: up to 2 times the standard variation of 36 months (72
months).
(b) For a unanimous concurring vote: up to 3 times the standard variation of 36 months (108
months).

The Board may deny parole pursuant to OAR 255-35-0030.
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