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CERTIFICATE AND ORDER i =)
FOR FILING
TEMPORARY 9
Fes 20 9 25§l
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE kit "30
BARB.T” " ~ ‘
B g A ; i
1 HEREBY CERTIFY hat the aliached copy is  true, full and correct copy of TEMPORARY rule(s) adapted on Februaty "F3;7 1999 At
{Dale)
1 the Board of Parole & Post-Prison Supervision
{Oepartiment; Division}
10 be effective February 20, 1990 through August 1, 1990
{Dale) {Qate)
The within matter having come before the Board of Parole & Post-Prison Superv1310n after
{Depanment) {Dmsion)
il procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
NOW THEREFQRE, IT 1S HEREBY QORDERED THAT the following action be taken: {List Rute Number(s) ar Rule Title(s) on Appropriate Lines Below)
A30pled:
iew Tolal Rules) 255-30-024
“mended: 1
e auizs) 255-30-023, Exhibit AI (255-35-013, 255-30-024)
P ER
suspended: S RO
Total Rules Cnly) !'/. é o
T LEGISLATIVE"
. . | Counsels
< Administialive Rutes of e Board of Parole & Post-Prison Supervision = Office
{Depariment} (Drvision) A ‘. .
: N
DATED this 20th 4o February 1930 ey
3 This Grder amends TEMPORARY OrderNogsy By: qu/\/"‘“\ &%‘Eﬁ
“ied: Phulhoazed Sgner) 5
;?J; The Expiration date of this Ordes remains the same as the onginai Tite: Chairman
Jtatutory Authority: ORS 144. 120(1) (b) ? 144.780. of
“hapter(s). ., Oregon Laws 19 or
igust Bili{s) 19 Legisiature, ot Senate BiKs) 18 Legistature

sobject Matter:  ORS 144 .120(1) (b) allows a prisoner to waive his or her prison term
hearing under certain conditions and pursuant to rule adopted by the
Board. OAR 255-30-024 and 255-30-023 and Exhibit Al are adopted and
amended to create a procedure and criteria for the waiver process.

Exhibit AI is also amended to clarify Board policy regarding Attempt

Solicitation and Conspiracy as it was previously unclear.
si>tement of Need Attached: w3 Emergency Justification Attached: ¥ Da you intend o adapt this rule Permanently? YESXX NO O

U 50, have you tiled Notice of Praposed Rulemaking for publication in the Oregon Bulletin?  YES O NX

Cindy Burgess 378~2334

Phone:

;’0: Further Information Contact:

1)

(Pt Coo dnator}
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BEFORE THE BOARD OF PAROLE AND

BARTLATS .

In the Matter of the Adoption
and Amendment of Rules
Related to Waiver of Prison
Term Hearings and Related to
Classification of Attempt,
Solicitation & Conspiracy
Crimes

STATEMENT OF JUSTIFICATION
AND NEED

Nt N N St N S N

The Board of Parole and Post-Prison Supervision is amending and
adopting the above referenced rules in order to provide for a
prison term hearing waiver procedure and criteria and in order to
clarify Board rule regarding the classification of attempt, .
solicitation and conspiracy crimes. These rules are needed
immediately in order to set prison terms in a timely manner and to
relieve prison crowding, which has reached levels such as to be

a danger to the community. The clarifications of Attempt,
Soliciation & Conspiracy Crimes are needed immediately because the
past rule was not the intent of the Board and was unclear. These
changes are needed immediately because otherwise inmates will be
treated in an unequal way by the uneven application of the rule.

(a) Statutory Authority : ORS 144.120(1)(b) &
ORS 144.780
(c) Documents Relied Upon : ORS 144.120(1)(b),

Board of Parole Minutes,
January 18, 1990,
January 29, 1990,
February 5, 1990.

&\\x da it B Sl

Dat Vern L. Faatz , Cﬁairman




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biemnium: Future Biennium:
None
Effect on Expenditures (By Fund): Current Bilennium: Future Biennium:
None
Organizational Impact:  No additional staff will be needed. Some

staff may have new duties or shorter timelines
for copying Board Review Packets.

Parole Decisions will be made sooner in scme
cases, allowing prisoners to vacate beds for

. use by others.
Economic Impact:

None

Reference for Data and Methods Used Regarding the Above: 1989-90 Board of

Parole & Post-Prison
Supervision Budget

Prepared by: Cindy Burgess Agency: Board of Parole & Post-
Prison Supervision
Title: Rules Coordinator Date: February 20, 1990




Prisoner Appearance at Board Hearing
295-30-023
(5/19/885 11/1/89; 3/7/20}

(1) The prisoner shall be present in person or by telephone at the
Parole Board hearing.

{(2) A prisoner who refuses to appear may be compelled to do so by the
Board.
(3) The Board may elect not to compel the prisoner to attend the

hearing. Im this instance, the Board may reschedule the hesaring to
see the prisoner at a later date, or set the prison term 1n the
prisoner's absence.

[(4) Notwithstanding subsections 1 - 3 of this rule, a priscner
sentenced to a Class C non-person-to-person felony may waive
his/her right to a prison term hearing.

(a) Within the time limits provided by £235%-30-010, the prison
term may be set administratively.

(b} If the Board is not satisfied that the waiver was made
knowingly or intelligently or if 1t believes more information
1s necessary before making its decision, the Begard may deny
the waiver and order a hearing.]

Prison Term Hearing Waiver
255-30-024 (3/77/90)

(1) Notwithstanding 0OAR 255-30-023, a prisoner may waive his/her right

to a prison term hearing based on the following criteria:

{a} Sentence of 15 vears or less; and

(b) Non—-person felony (The non-person felonies are designated on
Exhibit A of these rules.): and

{c} Matrix range of up to 14 — 20 months: and

{(d) Completed Prison Term Hearing Packet.

(2) Within the time limits provided by 255-30-010, the Board, at its
discretion, will nptify the prisonmer in writing of his/her
eligibility to waive and of the proposed prisan term and
conditions of parole.

{3) A Department of Corrections counselor will review the Prison Term
Hearing Packet and the waiver form with the prisoner.

(4) Upon receipt of a signed waiver, the Board will make the findings
required by OAR 255-035-013 or 255-35-014 and will send the final
Board order to the prisgner.

e2/12/90 4



(3) If the Board is not satisfied that the waiver was made knowingly
and intelligently or if it believes more information is necessary

before making its decision, the Becard may deny the waiver and
order a hearing.

2/12/90 3



EXHIBIT A

CRIME SEVERITY RATINGS

, FELONY

ORS CRIME CLASS RATING PERSON
163.535 Abandenment of Child C 2 Yes
164.085 Abuse of Corpse C 3 Yes
475.993 Act By Registrant C 1 EE—
163.0935 Aggravated Murder u 7,8 Yes

Conspiracy to Commit Aggravated Murder A =3 Yes
164,037 Aggravated Theft I B 4 No
164.325 Arson I A 6,3 Yes
164.315 Arsan 11 C 2 Yes
1643.185 Assault ! a &,3 Yes
163.173 Assault II 2] 4 Yes
163.185 Assault III C 3,2 Yes
161,405 Attempt - Receives the crime severity rating one [numberl rating

below the rating for the lowest subcategory of [forl] the completed
crime, for example, Attempted Arson I would be a {31 4 if the
completed crime could have been classified in subcategery 1 of
frson I as a 6.

163.515 Bigamy C 1 Yes
162.015 Bribe Giving B 3 No
162.025 Bribe Receiving B 3 No
162.2873 Bribe Receiving by a Witness C 2 No
162,865 Bribing a Witness C 2 No
164,285 Burglary 1 A 5,4,3 Yes
164.213 Burglary 11 c 3,2,1 No
166.220 Carrying Weapon With Intent to Use c 2 Yes
163.275 Coercion c 4,3 Yes
167.017 Compelling Prostitution B 4 Yes
164.,377{2)(3) Computer Crime/Proprietary Info C 2,1 No
161.450 Conspiracy - Classified at same (levell rating as conspired crime

{except murder or treason). [which are reduced to a felony (e.g.
Conspiracy to Commit Burglary | is an A Felony.}]

803.080 Counterfeit Vehicle Title C o1 No
475.992(3) Creation or Delivery of No

a Counterfeit Substance A,B,C 5,4,3,1
163.005 Criminal Homicide A 2 Yes
164,363 Criminal Mischief I C 1 No
163.205 Criminal Mistreatment I C 2 Yes
163,555 Criminal Nonsupport C 1 No
165.022 Criminal Possession Forged

Instrument I C 1 No
165,032 Criminal Possession Forgery Device c 1 No
164,140 Criminal Possession Rented/Leased

Property : C 2,1 No

1/29/90 1 Crime Severity Ratings



163.145
163.257
163.245
163.673

475.995(1}
475.995(2)
475.995(5}

475.999

475.992(2)
167.345
B11.175;
g11.182

Criminally Negligent Homicide
Custodial Interference I

Custodial Interference Il

Dealing in Depictions of Child's
Sexual Conduct

Delivery of Controlled Substance

to Minor

Delivery of Controlled Substance

to Minor

Delivery of Marijuana to Minor
Delivery of Controlled Substance to
Student or Minor within 1000 feet of
School

Delivery of Marijuana for Payment
Dogfighting ;
Driving While

Suspended or Revoked

260.402; 260.555; 260.575; 260.615;
260.645; 260.4665(2); 260.655(3); Election Law

260.663(2) (4)=-{(f); 260.713 Of fenses
164.885 Endangering Aircraft
162.163 Escape 1
162.155 Escape 11
162.205 Failure to Appear I
B11.705 Failure to Perform Duties of Driver
B22.603 False Swearing Relating to Regulatieon
Vehicle Related Business
166.270 Felon in Possession of Firearm
506.991 Fishing Vialation '

532.140; 232.610;

Faorest Products

332.420; 332.990(2) Dffenses

803.230
165.013

Forge/Alter Vehicle Title Regis.
Forgery 1

39.035; 59.115;59.127;

59.135; 59.145; 539.165; Fraud

39.7303 59.740; 39.750; Involving Securities
39.760; 59.770; 99.780; :

59.7590; 59.800;

165.035(3b)
B11.185
166.420
162.325
163.323
166.163
163.235
163.225
163.118
163.125
166.410

471.440

4735.992(1);
475.993(2a)
166.384
1/2%9/50

Fraudulent Use of Credit Card
Habitual Traffic Offender (OMWWCO)
Handgun/ Failure to Keep Register
Hindering Prosecution

Incest

Intimidation I

Kidnapping I

Kidnapping II

Manslaughter 1

Manslaughter II

Manufacture, Importation, Sale, Gift,
Loan or Possession of Firearms
Manufacture of Mash; Operating
Distillery Without a License
Manufacture or Delivery of Controlled
Substance

Manufacture of Destructive Device
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163.115 Murder u 7.8 Yes
Conspiracy to Commit Murder A b5 Yes
163.0465(3b) Negotiating a Bad Check C 2,1 Ng
166.430 Obliteration of ID Marks (Firearm) C l Yes
B815.410 Odometer Tampering
815.430 or False Report C 1 No
166.4660 Paramilitary Activity C _ i Yes
163,480 Paying for Viewing Child's
Sexual Conduct c 1 Yes
162.065 Per jury C 2 No.
496,992 Poaching C 2 No
475.992(4) Possession of a Controlled
Substance B,C 3,2,1 No
166.382 Possession of a Destructive Device c 3 Yes
165.070 Possession of a Fraudulent
Communications Device C 2,1 No
167.137 Fossession af Gambling Records C 1 No
166.272 Possession of Machine Gun, Shart-Barreled
Rifle or Shotgun or Silencer B 3 Yes
B19.300 Possession af a Stelen Vehicle C 1 No.
1646.873 Possessicon of Weapon By Inmate of
Penal Institution A 3 Yes
167.127 Promoting Gambling I c 1 No
167,012 Promoting Prostitution c 2 Yes
1656£.720 Racketeering A 5,4
163.375 Rape 1 A 6,5 Yes
163.365 Rape I1I B 4,3 Yes
163.355 Rape 111 C 2 Yes
166.015 Riot c 2 Yes
164,415 Robbery 1 A 4,5 Yes
164.4095 Robbery 11 B 4 Yes
164,395 Robbery IT1 » 2 Yes
167.062(4) Sadomasochistic Abuse or Sexual
Conduct in Live Show C 1 Yes
163.425 Sexual Abuse I C 3 Yes
163.411 Sexual Penetration Foreign Obj. I A 6,5 Yes
163.408 Sexual Penetration Foreign Obj. Il B 4 Yes
166.429 Shipping, Transporting, Receiving, Selling
Furnishing Firearm in Furtherance of
a Felony B 4 Yes
163,405 Sodomy I A 6,3 Yes
163.395 Sodomy II B 4 Yes
163.385 Sodomy II1 C 2 Yes
161.433 Solicitation — Classified [one level below crime solicited] the same as
attempt.
165.090 Sports Bribe Receiving C 2 No
165.085 Sports Bribery C 2 No
162.185 Supplying Contraband C 4,3,2,! Yes
167.212 Tampering With Drug Records C 1 No
162.285 Tampering With a Witness C 2 Yes
164,085 Theft by Deception c 2,1 No
164.075 Theft By Extortion B 4,3 Yes
164.0935 Theft By Receiving C 2 No
164.085 Theft 1 c 2,1 No
164.125(4) (c) Theft of Services c 2,1 No
164.125(4)(d) Theft of Services $%$10,000+ B 4 No

1/29/90 3 Crime Severitv Ratinas



164.045 Theft, Lost/Mislaid Property c 1
819.310 Trafficking in Stolen Vehicles c 3
163.677 Transparting Child Pornography B 4
166.0035 Treason u 7
Conspiracy to Commit Treason A b
164.872(2}) Tree Spiking, Inconvenience,
Annoyance or Alarm c =
164.872(3) Tree Spiking, Serious Injury B 4
164.135 Unauthorized Use of Vehicle C 2,1
163.670 Using a Child in a Display of Sexually
Explicit Conduct A 5,5
247.121(2); 247.1235; Voter Registration
£47.340(4) 3 247.420(2) Offenses C 1
411.630; 411.5640;
411.6733411.690; Welfares
411.840 Food Stamp Fraud C 2,1
127.585 Withdrawal of Life-Sustaining Procedures
by Altering or Forging a Power of
Attorney or by Concealing or A 3
Destroying a Revocation
1/29/90 4 Crime Severity Ratings
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CERTIFICATE AND ORDER -
FOR FILING heg 5 dud PH "3

PERMANENT el T s
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE < ORETARY OF STATE

| HEREY CERTIFY thal Ihe allached copy is a true, full and corract copy of PERMANENT rule(s) adopted on Jan, 29 & April 2, 1990
(Date)

by the Board of Parole & Post-Prison Supervision

(Cepartment) Drasian)
April 5, 1990

(Date)

10 become elfective

The within matter having come betore the Board of Parole & Post-Prison Supervision alter
(Depariment} [Dmnisaon}
ali procedures having been in the required form and conducted in accordance with applicable statutes and sules and being fully advised in the premises:
Notice of Intended Action pubiished in Secretary of State’s Bullelin: NO O YES X Date Published, __L0/1/89, 11/15/89
NOW THEREFORE, IT IS HEREBY QRDERED THAT the tollowing action be taken: {List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)
Adopted:
{New Total Rules) 255-60-008, 60-012, 60-014, 60- 013
Amended:
(Exsting Rules) 255-30-013, 30-025, 255-35-020, 35-023, 35-025, 255-60-006,

255-60-030, 255-70-001, 70-015, 255-90-002

=
3,5, 1S5 7&970
4 75
Jles Only) « * A
/- Yo
. [

a5 Administeative Rules of e B0ard of Parole & Post-Prison Supervision

iCepartment) [Dmsion}

© “ﬁs
DATED this 5th __gyoe__April 1990 2% Otfice 3
sy | 0Aannn . > R

3 47
thathouized sw YA

T, Chalrman

Statulory Aulhority: ORS Chapter 144

or

Chapter(s) Gregon Laws 19

House Bill{s) 18 Legislalure; or Senate Bill(s) 19 Legislature

Subject Matter:  Who May Appear at a Board Hearing, Minimum Sentences--Effect on Prison
Term, Consecutive Short Sentences, Exit Interviews, Release Plans,
Psychological Reports, Postponement Orders, Detainers, Exit Interview
Board Review Packet, Conditions of Supervision, Establishing Conditions,
Active Supervision & Restitution.

Cindy Burgess 378-2334

ar Information Contacl: Phane:
(Rure Cooedinaton)
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BEFORE THE OREGON STATE P 5 d s PEtO0

BOARD OF PAROLE & POST-PRISON SUPERVISION oAx. ~°
SECRETARY GF S$TATE

In the Matter of the Adoption )
and Amendment of Rules Governing h]
the Board of Parole & Post-Prison ) STATEMENT OF
Supervision ) NEED AND
g JUSTIFICATION

The Board of Parole and Post-Prison Supervision is adopting
and amending the above referenced rules in order to comply
with new legislation and to reorganize and clarify rules and
to adopt a rule on who may attend board hearings.

(a) Statutory Authority : QRS Chapter 144;
Oregon Laws, Chapter
790 (1989); Oregon
Laws, Chapter 46
{1989)

(b) Need for Rules : Certain rules need
¢larification; others
must be amended due
to Oregon Laws,
Chapters 790 & 46.

The Department of
Corrections requested
a joint rule on who
may attend Board
hearings, ORS 144.123.

(¢} Documents Relied Upon : ORS 144.123; ORS
Chapter 144, Board
of Parole Minutes,
Qct. 23 & 30, 1989;
Oregon Laws, Chapters
790 & 46 (1989)

. Vo 8. k-

Date Vern L. Faatz, Cha




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biermium: Future Biennium:

413 None None
Effect on Expenditures (By Fund): Current Biermium: Future Biemnium:
413 & 713 None None
Organizational Impact: Possible impacts on workload for review of

release plans by a quorum of the Board.

Economic ITmpact: The requirement that parolees pay compensatory
fines prior to discharge from parole could have

an economic impact on the Department of Corrections
and the Circuit Courts.

Reference for Data and Methods Used Reparding the Above:

1989090 Board of Parole & Post-Prison Supervision Budget

Prepared by: Cindy Burgess . Agency: Board of Paro?e'& Post-
Prison Supervision

Title: Rules Coordinator Date: April 5, 1990




Notification of Hearing

235-30-013 (12/2/8B&, temporary; 4/28/87; S5/19/B8; 4/3/90)

(1)

(2)

(3

The prisoner shall be rnotified, in writing, of the hearing and its purpose
and shall recelve a copy c¢f the Board Review Packet at least 14 days prior
to the hearing.

I[f the prisoner did not receive 14 days notice, the hearing may be
rescheduled, or the prisoner may waive the notice and the hearing shall be
conducted.

The [Parolel] Board shall attempt to notify the victim, 1f the victim
reguests [to be notified) notification and furnishes the Board a current
address, and the District Attorney of the committing county at least
thirty (30) days before all hearings by sending written notice to the
current addresses aof both parties.

4/5/90 Prison Term Hearing 2



Who May Appear at a Board Hearing

255-30-025 (2/1/79; 11/4/81, temporary; S5/19/82; 12/2/8&, temporary:

4/28/87; S5/19/88; 4/5/90)

This 1s a joint rule with the Department of Corrections.

(2)

(3}

i

(&)

The prisaoner may be accompanied at a Board of Parole and Post-Prison
Supervision hearing by a person of the prisoner's choice [.], however, the
accompanist must be:

—

a) approved for visiting according to Department of Corrections rules on

|

visiting (DAR 291-127-005 to -045); or

o
o

an assigned inmate legal assistant, selected pursuant to Department
of Corrections rules ( 0AR 291-139-00S to =-045), from the institution

where the priscner is 1n custody., [Procedures for admissicn to e
RParple Board hearing will be governed by the Department of
Corrections rule governing visiting.]

In addition to a person of the prisoner's choice, an assistant shall be
provided by the Department of Correctigns or the Bgard for [Assistance
shall be provided tol priscners incapable of presenting their position due
to a foreign language barrier, or a documented physical, mental or ’
emotional incapacity.

If the prisoner has an assistant provided pursuant to subsection (2) of
this rule, this shall nct preclude the prisoner from being accampanied to
the hearing by a person of the prisoner's choice.]

The victim, personally, by counsel, or by representative, and the District
Attorrmey from the committing jurisdiction shall have the right to appear
at [Pargle Board] hearings.

4/5/90 Prison Term Hearing S



Consecutive Sentences: Board Bound by Court Order
255-35-020 (2/1/79; 5/19/82; 5/31/8%; 9/19/BB; 4/5/90)

The Board of Parole and Post-Prison Supervision dces not have the authority to
run a sentence concurrently or censecutively teo an out of state jurisdiction,
but is bound by the final judgement order issued by the Oregen courts,

4/5/9C Prison Term Guidelines 3



Effect of [Judiciall_ Minimum Sentenres on Prison Terms [Under 0ORS
144,3101; Consecutive Minimum Sentences

255-35-023 (5/31/85; 7/7/87, temporary; 12/14/87; 5/1%9/808;
4/5/90)
(1) The Board shall not release a prisoner on parcle until a

judicially imposed minimum prison term has been zerved,
except upon the affirmative vote of four members who have
found that:

{a} the minimum term is not an appropriate penalty for
the criminal offencse; and
(b)) the minimum term 1s not necessary to protect the
public.
(2 If at least four members of the Board have made the

findirngs listed 1n subsection (1) of this section, The
EBocard shall establish a prison term using the guideline
range and the standard variatiaons allowed.

(3 When there are consecutive minimum sentences, and the Board
finde that the combined minimums are not appropriate
penalties for the criminal offenses involved, and are not
necessary te protect community security, the Beard, by four
Concurvying votes, may override ome or more of the
Judiciaily 1mposed mirimums and set a prison term which 1s
less than the sum cf the minimum terms.

[ The Board shall set a parcole release date 1n accorgance
with OPR 255-35-012 cor 285-353-014, and shall state the
facts and reascens for its actions.

(3 Notwithstanding subsection (3) of this rule, when the Board

overrides a ORS 163.115 murder minimum, the vote must be by

unanimous vote of all members.,

(&) The Board may not override a ORS 161.610 gun minimum.

(7) The Board may not override a ORS 1463.105% agqravated murder
minlmum.

LS 0N - FetakhlichimAa +he Pricearm Torm



Setting a Parole Release Date: When Matrix Range

Exceeds Good Time Date

295-35-025 (2/1/79; 5/1/80, temporary; 11/23/81, temporary;
S5/19/82; S/31/83; S/19/88; 7/1/88; 4/5/390)

(12 When the Board chooses to set a parole release date orn a
sentence with a statutory goad time date which calls for an
earlier release than the guideline range 1ndicates {due to
a_short sentence), the maximum injitial prison term
[guideline rangel shall be as follows {in order to allow a
period of parcole supervisionl:

L(1Y1(a) Six manths from the statutory good time date on a
sentence of at least one year and less than three
yearss;

[(2)1(b) Ning months from the statutory good time date aon a
sentence of three years [up tol and less than six
years.

{t3y31(c? Twelve months from the statutory good time date on a

centence of s1ix or more years.

(=3 On short sentences which call for an egarlier release date
than the guideline rarnge indicates, the followling shall
apply:

(a) using the correct crime _cateqgory for the printipal

crime, apply the closest range within which the
statutory qgood time date minus the times found 1in
section (1)(a), (b)Y, or (=) wiil fall and which will
provide a fully applicable range.

(b) for subsequent consecutive sentences use the base

range unless the principal crime is ogne of those
listed 1in DOAR 255-35-021(4).

() For example:
Sent. GTD 14 H/R CC Range Use
 Robbery I 10 yr. B0 mo.-12 mo.=68 2 &  90-130 44-54
Theft 1 5 yr. 2 1 6 - & 6- &
S30-&2

G4/2/90 7 Establishing the Prison Term



DIVISION 686

{PAROLE] RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

Exit Interviews [; Parole Release Plan; and Psychiatric Records]
255-60-006 (2/1/79; 5/2e/80; 2/15/81; 11/4/81, temporary; S5/19/82;
5/31/85% S5/19/88; 11/1/89; 4/5/989)

(1) At any time prior to ten days befgre a prisoner's scheduled
[parole] release to poet-—-prison supervision or parole [date],
the Board on its own initiative or on the request of the
Department of Corrections, may conduct an exit interview to
review the prisoner's:

(a) [parole] release plan;

(b) victim's statements, if any;

PSR or gsimilar report;

psychiatric/psychological reports, if any; [and]

{c})
{d)
(e) conduct while in confinement; and
&S}

any other information relevant to the prisoner's reinteqgration
into the community that may be submitted by the priscner, the
prisoner's attorney, the Department of Corrections or any other

person.

TPursuant to ORS 144.12%, the Board may order any available
psychiatric/psychological report(s) from the Department of
Corrections.]

(2) The procedures governing exit interviews shall be the same as
the procedures for records, disclosure and notice outlined in
Divisions 15 and 3.

Release Plans
255-60-008 (a/s/90)

[(3))(1) The Board shall examine the prisoner's plans for
residence, employment, or other situation in the
community to determine whether the {parcle] release plan
is adequate. The plan may include, but is not limited to:

(a) employment;
(b) school, or other situation (e.g., retirement income);
{¢) verifiable residence;

4/5/9¢@ 1 Release Plans & Exit Interviews



(d)

(e)
{(f)

a description of support services, proqram opportunities
and treatment programs; [and)

prescribed medication;[.]

recommended conditions of supervision for the purpose of

{q)

{(h}

reformation and public safety, including a recommendation

for waiver of the condition of supervision that the
inmate reside for the first six months in the county
where the inmate resided at the time of the offense that

resulted in imprisonment?
-

level of supervision consistent with the prisconer's risk
assessment classification; and

2 restitution and compensatory fine payment schedule.

[(4)1(2)

[(5)1(3)

((6)

Parole release may be deferred up to ninety (%0) days
from the parole release date when a plan is deficient or
unverified in order to obtain verification of a
satisfactory plan from the Department of Corrections.

A prisoner requesting an out-~of-state parole waives the
ninety {(9@) day limitation on deferral of release. Such
waiver 1s for the purpose of an adequate parole plan in
the accepting state.

The prisoner shall receive notice of the hearing results,
including the facts and specific reasons for the decision and
the individual votes of the Board members.]

Release to post-prison supervision may not be deferred. The

following procedure .shall apply:

(&)

(b)

If the release plan, which is submitted by the Department

of Corrections at least 60 days prior to release, is
deficient, it will be returned to the Department of
Corrections with the Board's recommended modifications.

The Department shall submit a revised plan to the Board

not less than ten days prior to the prisoner's release.

If the revised plan is not acceptable to the Board, the
Board shall determine the provisions of the final plan
prior to the prisoner's release.,

Waiver of 90-Day Limitation; Deferral for Serious Misconduct

255-68-01¢@

4/5/90

(2/1/79; S5/2e/89; 2/15/81; 11/4/81, temporary; 5/19/82;
5/31/85, repealed)
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Psychological or Psychiatric Reports

255-60-012 (4/5/90)

This rule does not apply to prisoner's whose only ¢crimes are committed
on or _after November 1, 1989,

[(7)3(1) Pursuant to ORS 144.125, the Board may order any available

psychiatric/psychological report(s) from the Department of

Corrections.

{23 Pursuant to ORS 144.223, [T]the Board may order a psychiatric/
psychological evaluation of any prisoner [report] anytime prior
to release. [If the report {record] indicates that a psychiatric
or psychological condition of severe emotional disturbance, such
as to constitute a danger to the health or safety of the
community, is present, the Board may consider deferring parcole
release until a specified future date.]

{(8Y1(3) If the psychiatric/psycholoqgical reports indicate that a
psychiatric or psychological condition of severe emotional

disturbance, such as to constitute a danger to the health
or safety of the community, is present, the Board may
defer parole release until a specified future date upon
finding:

(a) the prisoner has a severe emotional disturbance;
and

(b the condition renders the priscner a danger to the

health or safety of the community.

[(12)] The Board may not deny release on parole solely because of
a prisoner's severe emotlonal disturbance.

[(9)])(4a) The majority of the Board may defer a scheduled parole
release date up to two years. A panel may defer a
scheduled parole release date up to 18 months.

[(8)Jl{5) If the Board [evaluation does not] makes a finding that

) [of] a severe emotional disturbance such as to constitute
a danger to the health or safety of the community does not
exist, the Board shall affirm the parocle release date and
set parole conditions.

Postponement Qrder
255-62-013 (4/5/99)

Any order reqarding the postponement of parole release shall be sent to

the prisoner and shall set forth:

(1) the facts and specific reasons for the decision
and the individual votes of the Board memberss;

(2) notice of the right to administrative appeal
pursuant te the procedures of Division 80y

4/5/9@ 3 Release Plans & Exit Interviews



Detainers
2565-68-014 (4/5/99)

[(11)3(1) When a prisoner has a detainer from another jurisdiction,
the prisoner will be released to the detainer [shall take
precedence] and Oregon parole or post—-prison supervision
will begin upon the prisoner's release into the community
from the holding jurisdiction.

[¢12)3(2zy) If a parolee is released by the Department of Corrections
to & detainer from another jurisdiction and is
recommitted to the Oregon Department of Corrections, the
previous parcle order shall be wvoided.

Instate Parole Release Interview Procedures
255-60-08185 (2/1/7%; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)

Qut-of-State Relewse Hearing Procedupeg////////f

255-60-e2@ (2/1/99; 5/31/85; S9/41T%/88)

A priscner in the cust
housed in an out-of-sta
ordered by the Board
proceedings may b

the Department of Corrections who is
facility may receive an exit interview if
n conformance with rule 28%-6@-0806. All
conducted by teleconference.

Parcle Cefisideration for Priscners a Local Jail

25564925 (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/8%, repealed)

Exit Interview Board Review Packet
255-60-030 (5/19/88; 4/5/%8)

The exit interview Board Review Packet shall contain:

(1) institution face sheet;

(2) all Board Action Forms since the prison term hearing, if any;

(3) psychiatric and/or psychological evaluations (previous 6
months) ;

(4) correspondence;

(%) field parole analysis report, a pre-sentence investigaticn
report or comparable report; [and]

(6) court orders; [.]

(7) misconduct reports; and

(B) release plan.

4/5/9¢ 4 Release Plans & Exit Interviews



DIVISION 70
CONDITIONS OF PAROLE
Conditions Not Limited by Exhibit J

205-70-001 (5/31/85; 11/3/8B6, temporary; &/1/87; 4/135/88, temporary; 3/19/88;
7/1/88; 10/18/88; 4/3/30)

—
5

|

Conditions of parole may be imposed by the Board pursuant to OAR
255-70-015.

n

Canditions of post-prison supervision may bhe approved by the Board pursuant
to DAR 253-11-001.

|

W

|

Conditions of parole ‘and post-prisaon supervision are not limited to those
shown 1in Exhibit J.

Offender Return to County of Residency
295-70-003 (11/1/89)

iiion
the first
ate of the last

(1) Unless thk Board waives the condition, the Beard shall order as a
of parole post-prison supervision that an offender reside
six months ik _the county where the offender resided on th
arrest for 3 cme resulting in 1mprigsonment,

(2) ta) The county
address of re

residency may he establis
rd at the time of the

by obtaining the last
ffense from:

A An Oregon
(B The Departm
(cs The Departmen

Identificatian;
(D) The Departme

river's lic

se, regardless of 1ts validity;
tate Police, Bureau of Criminal

uman Resources.

(b) If the county o
be considered
commiteed.

residency camqpt be established, the offender shall
o have resided innthe county where the crime was

(3) Upon motion of the Board,
Board may w
of the fo

an inmate, a victimg
ve the residency requirement after
owing conditions has been met:

or a district attorney, the
aking a finding that one

{a) 7 the inmate provides preoof of a job with no set
4 county other than the established county aof resi

nding date in a

(h the inmate poses a significant danger to the victim;
(c the victim or victim's family poses a significant dangerXto the
(_ inmate residing in the county of residence;

4 /S/90 Cenditians cof Parcle 1



(d) the inmate has a spouse or bielogical or adept}
other than theNgounty of residence who wj e materially significant
in aiding in the™rehabilitation of offender and in the success aof
the parole or post-prragn superyrgion period;

€ family residing in

{e) the inmate is required a tion of parole or post-prison

(f) the inmate desifes to be released to another\gfagg or there is a
detainer fr another state;

(g} ot

Parpolee Placement in Community Corrections Centers: Standardss Limitations
295-70-003 t2/1/79; 3/31/83, repealed}

Guidelines gn General Condition Relating to "Best Interest" Return
235-70-010 - (2/1/79; .5/31/85; 11/3/B6, temporary; &/1/B7; 5/1%9/88, repealed)

Establishing Canditions
£255-70-015 (5/19/88;5 &4 /5/90)

(1) The Beoard may order an exit interview prior to the prisoner's [parclel
release date to review the prisoner's case and set or approve [parole]l
conditions, See Division 60 for exit interview procedures.

t2) If the Board decides to waive an exit interview, it shall specify the
condition(s) of parocle to be added toc the parcle order at the prison term
hearing.

(3) If the Board decides to waive an exit interview, it shall specify, in an
order given tg the offender upcn release from incarceratign, the
condition(s) of post—prison supervision. The decision‘may be made by
administrative file pgass.

{{3)1(4) Unce the conditions [of parolel have been established, the conditiaons
may be altered according to the following procedures:

(a) by administrative file pass, if the alteration is before the
priscner's release on parole or post-prison supervision or if a
condition is deleted after releasey and

(b)) at a cite to show cause hearing, if the alteration is after [parolel
release and the offender does not consent to the addition of
conditions gursuant to Exhibit P.

14 |

n

) A cite to show cause hearing under sectian (1} of this rule shall be
conducted pursuant to the rules governing parole revocation hearings
in Divisian 75.

|

L /53790 Conditiona of Parole

u



[(S)1¢

o~

)

When a parole officer or supervisory authority would like the Board
to add canditions to the I[parolel order, before the prisoner 1is
released on parole gr post-prison supervision, the request must be

submitted In writing or by teletype to the Board at least two weeks
prior to the release date.

(7) The conditions of parole or post-prison supervision may be appealed
pursuant to the orocedures of Division 80.
L/5/90
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Establishing the Period of Paronle Supervision:; Effect of Restitution

Obligation; Effect of Ballot Measure 10.

2535-90-002 (5/20/80; 2/15/B13 11/4/81, temporary; 5/19/82; S/31/85;
5/19/88; 7/1/885 110/18/88; 12/5/8%9; 4/5/20)

(1) The Board shall establish a periocd of active supervised parole
as shown in Exhibit I. The Board may arder an extended
supervision period if 1t finds that such an extension is
appropriate.

(23 Notwithstanding subsection (1) of this rule, active supervision
£, as shcown In the Exhibit I, shall extend until the maximum
expiration of the prison sentence if restitution remains unpaid]
shall continue until restitution or compensatory fines are paid.

(4) Discharge for

inmates who committed ¢rimes on or after December
4,

1984 shall be governed by Division 92 of the Board's rules.






OREGON ADMINISTRATIVE RULES

255-20-020 Procedure

DIVISION 25

ADJUSTED COMMITMENT DATE

Date Prison Term Starts to Run
Credit For Time Served

Effect of Inoperative Time on Prison
Terms

Adjusted Commitment Date for
Parole Terms

DIVISION 30
PRISON TERM

HEARING PROCEDURE

Scheduling Prison Term Hearings
Notification of Hearin

When a Full Board is Required;
Procedures for Full Board Decision
Teleconference Hearing

Prisoner Appearance at Parole Board
Hearing

Who Maﬁ Appear at a Board Hearing
Victim, Distriet Attorney and Inmate
Statements

Evidence

Information the Board Shall Consider
at a Prison Term Hearing

Prisoner's Access to Written
Materials Considered at Hearings
and Interviews

Notification of Decision: Proposed
Order; Parties Notified; Content

DIVISION 32

AGGRAVATED MURDER

Prison Term Hearing to be Held
Minimum Period of Confinement
Pursuant to ORS 163.105
Petition/Purpose for Hearing

Purpose of Hearing

Manner of Hearin

Effect of Denying ﬁelief Requested
Record/Notice

DIVISION 356

APPLICATION OF THE GUIHDELINES
TO ESTABLISH A PRISON TERM

BOARD OF PAROLE
CHAPTER 255
Table of Contents
DIVISION 1
RULEMAKING PROCEDURE
255-01-005 Notice of Rulemaking: Time and
Manner
255-01-010 Rulemaking Procedure 255-25-005
255-01-016 Obtaining Copies of Board Rules 256-25-010
255-01-020 Submitting Draft of Rule to 255-25-080
Legislative Counsel
255-01-060 The Adoption, Designation and 255-25-035
Changes of Rules %Vith Other
Agencies
DIVISION 5
DEFINITIONS
255-05-005 Definitions 255-30-010
: 255-30-013
DIVISION 10 255-30-016
ORGANIZATION 255-30-021
255-30-023
255-10005 Membership
255-10-016 Chairperson; Vice-Chairperson; 255-30-025
Powers and Duties 255-30-027
DIVISION 12 255-30-032
255-30-035
PERSONAL SERVICE CONTRACTS
255-30-040
255-12-001 ghen Personal Service Contracts Are
sed
255-12-005 Limitations 255-30-055
2556-12-010 Approval and Filing
265-12-015 Statement of Work
255-12-020 Procurement
265-12-025 Contractor Selection
255-12-030 Contract Termination
255-12-035 Contract File
255-32-005
DIVISION 15 255-32-010
REQUEST FOR PAROLE BOARD 255-32-015
RECORDS OR FILES 255-32-020
255-32-025
255-15-002 Parole Board Records 255-32-036
255-15-003 Oral Record of Hearing 255-32-040
255-15-005 Procedures for Obtaiming Information
From Board Records
255-15-010 Criteria for Disclosure or Denial of
Disclosure of File or Record
255-15-016 Fees for Board Records
DIVISION 20 255-35-013
BUSINESS MEETINGS 255-35-014
265-20-005 Scheduling
255-20-010 Quorum 255-35-016
255-20-015 Matters for Consideration; Majority Vote

Factors Which Determine An Initial
Parole Release Date

Initial Parole Release Date for
Offenders Whose Probations are
Revoked November 1, 1989, or Later
Variations From the Ranges for

Agpravation or Mitigating

(June, 1990)



OREGON ADMINISTRATIVE RULES

Criteria for Granting an Administrative
Review

Administrative Review Procedure
Administrative Review Hearing
Packet

DIVISION 90

PAROLE SUPERVISION AND
DISCHARGE FOR INMATES WITH
CRIMES PRIOR TO DECEMBER 4, 1986

Establishing the Period of Parole
Supervision; Effect of Restitution
Obligation; Effect of Ballot Measure
10

Period of Time to Serve on Supervised
Parole

Procedure: Approving or Denying
Discharge

Extension of Period of Supervision;
Procedure; Approving or Denying
Discharge; Further Proceedings
Discharge

DIVISION 92

PAROLE SUPERVISION UNDER BM10

Application of Division 92

Duration of Parole

Period of Active Supervision
Exceptions

Parole Summary; Active Supervision
Review

Continued Action
Procedure

Removal From Active Supervision;
Procedure

Bases For Reinstating Active
Supervision; Procedure

DIVISION 85

Supervison;

PRESENTENCE INVESTIGATION

BOARD OF PAROLE
CHAPTER 255
Table of Contents
255-75-008 Method of Hearing 255-80-010
255-756-007 Designated Representative to
Conduct Hearing 255-80-012
265-75-015 Procedures When Parolee/Offender is 255-80-015
: in Another Jurisdiction: Return of
Parolee/Offender
255-75025 Rights of a Parolee/Offender at a
Formal Hearing
255-75-028 Waijver of Hearing
255-75-030 Board Rejection of Waiver
255-75-0831 Hearings Process
255-75-035 Representation/Determination of
Ability to Pay Attorney Fees
255-156-036 Board Subpoenas; Witnesses or
Documents 255-80-002
255-75-040 Compelling Appearance of Witnesses
If subpoena Requested; Board Motion;
Failure to Obey
255-75-042 Probable Cause; Effect of Preliminary 255-90-003
Hegring; Definition of Term; Deferral
of Revocation Hearing 255-80-005
255-765-045 Evidence
255-76-048 Postponement 255-90-010
255-75055 Reopening Hearings for New
Information: Criteria; Procedure
255-75-056 Hearings Record 255-80-015
255-75-085 Ten-Day Waiting Period for Parolee's/
Offender's Evidence and Exceptions
255-756-070 Final Action by the Board: Procedure
265-756-072 Release Order
255-75-0756 Parolees/Offenders Convicted of a
New Crime in Another Jurisdiction:
Return, Jurisdictional Reinstatement 255-92-005
255-75-078 Commencement Date for Prison Term 255-92-015
Following a Parole Violation 255-92-020
255-75-078 Guidelines for Rerelease
255-75-080 Continuance Based on Time Served: 255-92-025
Necessary Findings by Board
255-75-085 Parole Violators With No New 255-92-030
Commitment; Action Reguired
255-75-008 Denial of Release Consideration 255-82-035
255-75-097 Time For Future Disposition Hearing
255-76-098 Restoration of Statutory and 255-92-040
Meritorious Goodtime
255-75-100 TFuture Disposition Hearing Packet
DIVISION 80
ADMINISTRATIVE APPEAL
255-80-005 Procedure for Regquesting a Review 255-95-005

Uniform Presentence Report

{June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 1 — BOARD OF PAROLE

DIVISION 1
RULEMAKING PROCEDURE

Notice of Rulemaking; Time and Manner

255-01-005 (1) Prior to the permanent adoption,
amendment, or repeal of any rule, the chairperson
of the Board shall give notice of the proposed action
at least fifteen (15) days prior to the effective date:

(a) In the Secretary of State's Bulletin referred
to in QRS 183.360;

(b) By mailing a copy of the notice to persons on
the Board mailing list established pursuant to ORS
183.335(7); and

(0 maj]jn%t)r furnishing a copy of the notice to:

(A) Oregon State Bar Bulletin;

p (B) United Press International and Associated
ress;

(C) Release Services, Field Services, and
Regional Offices, State of Oregon Department of
Corrections;

(D) Oregon District Attorneys Association;

(E) Oregon Criminal Defense Attorneys
Association;

(F) All County Public Defender Offices;

(G) All County Law Libraries;

(H) Attorney General's Office;

(I} State Public Defender;

(J) Supreme Court Law Library;

(K) University of Oregon Lawrgchool;

(L) Northwestern College of Law, Lewis and
Clark College;

(M) Colﬁage of Law, Willamette University;

(N) American Civil Liberties Union;

(Q) The Oregonian, Portland, Oregon;

(P) Pendleton Eastern Oregonian, Pendleton,
Oregon;

(Q) The Oregon Statesman-Journal, Salem,
Oregon;

{R) Medford Mail Tribune;

(S) The Register Guard, Eugene, Oregon; and

(T) Others upon formal written request of the
Board.

(2) When the Board has filed a temporary rule
with the Secretary of State's Office, the Board shall
mail a copy of the certificate and order and a copy
of the temporary rule to the persons on the Board's
mailing list, and to those listed in subsection (1)(c)
of this section.

(3) Notwithstanding subsection (2) of this
section, when the Board has filed a temporary rule
with the Secretary of State's Office, newspapers
and media services shall only receive a copy of the
certificate and. order.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 1-1979, {. & ef, 2-1-79; 2PB 2-1985, {. & ef. 5-31-
85; PAR 6-1988, . & cert. ef. 5-19-88

Rulemaking Procedure

255-01-010 (1) All new and revised rules will be
adopted in accordance with the provisions of ORS
183.310 to 183.550, the Model Rules of Procedure
adopted by the Orepon Attorney General and ORS
192,610 to 192.690. Only those sections of the

1-Div. 1

Model Rules which relate to rulemaking will be
utilized by the Board.

{2) The Board shall hold a business meeting,
pursuant to Division 20, when a change in the rules
}'Sl béeing considered and a notice of intent has been
iled.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 1.1979, {. & ef. 2-1-79; 2PB 2-1986, . & ef. 5-31-
85; PAR 6-1988, f. & cert, ef. 5.19-88

Contents of Notice of Rulemaking When
Public Hearing Will be Held Only if Requested
255-01-015 [2PB 1-1979, f. & ef. 2-1-79,
Repealed by 2PB 2-1985,
f. & ef. 5-31-85]

Obtaining Copies of Board Rules

255-01-016 (1) A copy of the Board's rules shall
be provided free of charge to the inmate libraries at
eac% of the Department of Corrections institutions
and to any state agency or legislative entity that
requests a copy.

(2) Others wha desire copies of Board's rules
shall make their requests in writing. Ten {.10) cents
per page will be levied to cover the costs for
individual rules. Payment must be received in
advance.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 2-1985, f. & ef. 5-31-85; PAR 6-1988, . & cert. ef.
5-19-8B8

Submitting Draft of Rule to Legislative
Counsel

255-01-020 Prior to a proposed change in the
rules, including temporary rules, the Board may
submit a draft of the proposed action to Legislative
Counsel

Stat. Auth: ORS Ch. 144
Hist.: 2PB 1-1979, {. & ef. 2-1-79; PAR 6.1988, . & cert. ef.
5-19-88; PAR 1B-1988, f. & cert. ef. 12-6-88

Postponing Intended Action
255-01-025 [2PB 1-1979, f. & ef. 2-1-79;
Repealed by 2PB 2-1985,
f. & ef. 5-31-85]

Conduct of Hearing
255-01-030 [2PB 1-1979, f. & ef, 2-1-79;
Reg;l)ealed by 2PB 2-1985,
f & ef. 5-31-85]

Presiding Officer's Report
255-01-035 (2PB 1-1979, f. & ef 2-1-79;
Repealed by 2PB 2-1985,
f. & ef. 5-31-85]

Action of the Board
255-01-040 [2PB 1-1979, f. & ef. 2-1-79;
Repealed by 2PB 2-1985,
f. & ef, 5-31-85]

Notice of Board Action: Certification to
Secretary of State; Submitting Copy to
Legislative Counsel

(June, 19%0)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 5 — BOARD OF PARQLE

DIVISION 6
DEFINITIONS

Definitions

255-05-005 (1) “Active Cornmunity Supervision™ An
uninterrupted period of a at least six months
supervision in the community, requiring regular
contact and monitoring by the supervising officer to
assure that the conditions of parole or post-prison
supervision are being met, that the supervisee has
committed no new crimes and to assure repayment
of restitution, if required.

(2) “Active Supervision”; Supervision requiring
regular contact and monitoring by the supervising
officer to assure continued compliance with the
conditions of parole. (Division 92) “Active
Supervision” shall not include:

(a) The period of confinement in local, state or
federal correctional facilities during the parole;

(b) The period of time between the suspension
of parole anl:{’ the date parole is continued;

(c) Inactive parole; (Division 92)

(d) Involuntary commitment to a state or
federal psychiatric facility.

(3) “Aggravation”: The factors or elements
surrounding the crime which appear to increase the
seriousness of the criminal episode or reflects on the
character of the offender pursuant to (Exhibit E-1).

(4) “Base Range”: The range for each crime
category reflected in (Exhibit C) under the
“excellent” column.

(5) “Board™: Board of Parole and Post-Prison
Supervision.

(6) “Board Review Packet”™ The information the
Board shall consider at the inmate's hearing. The
contents of the packet shall be listed in each of the
Divisions which establishes a hearing.

{7Xa) “Correctional Facility”: any place used for
the confinement of persons charged with or
convicted of a crime or otherwise confined under a
court order.

(b) “Correctional Facility”: includes a juvenile
facility if the juvenile is confi);led for a felony charge
or conviction and applies to a state hospita{on]y as
to persons detained therein after acquittal of a
crime by reason of mental disease or defect.

(8) “Crime Severity Rating”: A classification
from a low of one (1) to a high of seven (7) assigned
to each crime, based on the seriousness of the crime
pursuant to (Exhibit A),

(9) “Crime Spree”: A set of eriminal activities
congruent in time or actually overlapping that are
so Joined by place and circumstance as to be the
product of a continuous disposition or intent.

(10) “Date of Return™ The date the prisoner is
physically returned or available for return to the
custody of the Department of Corrections following
a8 hold in another in-state or out-of-state
jurisdietion.

(11) “De novo Hearing”: A new initial prison
term hearing required when there are additional
consecutive sentences for crimes which occurred
prior to the first prison term hearing.

{(12) “Exemplary Behavior”: Reasonable
compliance with parole conditions and felony crime
free during parole supervision.

1-Div.d

(13) “Extreme Cruelty”: The facts of the crime
demonstrate:

(a) The depraved, evil, mind of a person who
has no regard for human life and suffering; or

(b) Brutality; or

(¢) Intentional inflection of pain for the purpose
of revenge, extortion, persuasion or to satisfy some
other evil propensity.

(14) “Future Disposition Hearing™ The hearing
at which the sanction for a parole violation is
established.

(15) “Gang Member™: A person who associates
with a group which identiﬂecf itself through the use
of & name, unique appearance, or [anguage
{including hand signs), the claiming of geographical
territory, or the espousing of a distinctive belief
system that results in eriminal activity.

(16) “Gang-Related Activity”: Crime committed:

(a) With other known gang members; or

(b) Against other known members; or

{c) Against a person who is not a gang member; or

(d) In order to further the purposes of the gang
or impresss other gang members.

(17) “History/risk Score™ A rating from a high
of eleven (11) to a low of zero (0) points, reflectin
the prisoner's prior record and other factors whic
predict the likelihood of success on parole pursuant
to (Exhibit B).

{18) “Inactive Parcle™ includes:

(a) General parole conditions;

(b) No supervision by a parole officer;

(¢} No parole fees; and

(d) Name and status maintained on the LEDS
and EPR computer systems.

(19) “In Camera Hearing”: The inspection of a
document by the Hearings Officer in private before
the document may be introduced as evidence.

~ (20) “Initial Parole Release Date”: The date, by
month, day and year, assigned to a prisoner for
paroie release based on the prisoner's matrix range
aggravation, mitigation, and judicially imposed
minimum sentence%s).

(21) “Inoperative Time”: Time spent outside a
state correctional facility without the authorization
of the Department of Corrections.

(22) “Less than the Sum of the Terms™: An
action by the Board whereby one or more of the
consecutive ranges are treated as if they are
concurrent.

{23) “Matrix Ranges”: Ranges of months within
which the Board has the discretion to set a prison
term. The ranges are based on crime severity
ratings and history/risk scores.

(24) “The Matrix™: A table which displays the
matrix ranges by showing the intersection of the
crime severity rating and the history/risk score
pursuant to (Exhibit C).

(25) “Mitigation”™: The factors or elements
surrounding the c¢rime which appear to decrease
the seriousness of the eriminal episode or reflect on
the character of the prisoner pursuant (Exhibit E-2).

(26) “Parole™ A conditional release from a state
correctional facility into the community.

27 “Particular]’y Viclent or Otherwise Dangerous
Criminal Conduect™ Conduct which is not merely
unpleasant or offensive, but which is indifferent to
the value of human safety or property.

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 10 — BOARD OF PAROLE

DIVISION 10
ORGANIZATION

Membershi

255-10-006 The Board of Parole and Post-Prison
Supervision shall consist of those members appointed by
the Governor, pursuant to QRS 144.005.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, {. & ef 2-1-79; 2PB 3-1985, {, & ef. 5-31-
85; PAR 6-1988, f. & cert. ef. 5-19-88; PAR 4-1989, {. & cert.
ef. 11-1-89

Chairperson: Vice-Chairperson; Selection;

rm

255-10-010 [2PB 1-1979, f. & ef. 2-1-79;
2PB 17-1981(Temp),
f, & ef. 11-25-81;
2PB 1-1982, f. & ef. 5-19-82;
2PB 3-1985, f. & ef. 5-31-85;
Repealed by PAR 6-1988,
f. £cert. ef. 5-19-88]

Chairperson; Vice-Chairperson; Powers and
Duties
255-10-015 (1) The chairperson shall have the
powers and duties established by law and such
gowers and duties, in addition to ti;ose established
y law, necessary for the performance of the office,
as determined by the Governor, Such powers and
duties shall include, but are not limited to:

1-Div. 10

(&) Assigning Board members to panels and
designating the presiding members in order to
conduct hearings and reviews;

{b) Serving as the presiding member when on a
panel or a Full Board;

(c) Apportioning matters to the panels and full
Board for decision;

(d) Reassigning matters to different panels
when required %y rule, law, or procedure;

{e) Scheduling business meetings and
establishing the agenda; and

(f) Informing the sentencing judge, district
attorney, sheriff, or arresting agency of the
scheduled release of each prisoner.

(2) The vice-chairperson shall have the powers
and duties determined by the Governor to be
necessary for the performance of the office.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 17-1981(Temp), [. &
ef. 11-25-81; 2PB 1-1982, f. & ef. 5-19-82; PAR 6-1988, {. &
cert. ef. 5-19-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Jointly Adopted Rules: Adoption, Designation,
and Changes of Rules With Other Agencies
255-10-020 [2PB 1-1979, f. & ef. 2-1-79;
Repealed by 6-1988,
f. £cert. 93’5-19-88]

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 12 — BOARD OF PAROLE

DIVISION 12
PERSONAL SERVICE CONTRACTS

When Personal Service Contracts Are Used

256-12-001 The Board of Parole and Post-Prison
Supervision may contract for services by use of
personal service contracts or interagency or
intergovernmental service agreements as authorized
by the Board's legislatively approved budget when:

(1) Needed specialized skills, knowledge and
resources are not available within the Board and its
staff; or

(2) The work cannot be done in a reasonable
time with the Board's staff; or

(8) An independent and impartial evaluation of
a situation is required; or

(4) It is substantially less costly and more
efficient, in the long Tun, to contract for the work
and union contracts would not be impaired.

Stat. Auth.: ORS Ch. 144 & 291
Hist.: PAR 2.1989, f. & cert. ef. 5-23-89: PAR 4-1989, . &
cert. ef, 11-1.89

Limitations

255-12-005 (1) Personal service contracts shall
be drafted and processed in accordance with
Executive Department rules, OAR 122-10-005
through 122-31-005, ORS 291.021 and any other
applicable laws.

(2) Personal service contracts shall not exceed
one fiscal year in duration.

(3) Personal service contracts shall not exceed
the funding provided by the legislatively approved
budget.

Stat. Auth.: ORS Ch. 144 & 291
Hist,: PAR 2-1989, . & cert. ef. 5-23-89

Approval and Filing

255-12-010 (1) The Board may enter into a
personal service contract for an amount up to $5000
per contract per fiscal year without Executive
Department approval and in an amount up to
$25,000 per contract per fiscal year without
Department of Justice approval.

(2) Personal service contracts, amendments or
extensions of contracts exceeding the approved or
delegated dollar authority shall be submitted in
triplicate originals for Executive Department
approval.

(3) Interagency and intergovernmental service
agreements do not require Executive Department
approval or review for legal sufficiency by the
Department of Justice.

(4) All personal service contracts and
interagency and intergovernmental service
agreements must be filed with the Executive
Department.

(5) Any personal service contract or agreement
may be submitted for review by the Department of
Justice.

S5tat. Auth.: ORS Ch. 144 & 291
Hist.: PAR 2-1989, . & cert. of . 5-23-89

1-Div. 12

Statement of Work

255-12-015 When the need for a personal
service contract is established, the Board, or its
designee, will draft a Statement of Work which:

1) Describes specific services that are to be
delivered; and

(2) The conditions or circumstances under
which services will be delivered, accepted and
expensed.

Stat. Auth.: ORS Ch. 144 & 291
Hist.: PAR 2-1989, f. & cert. ef. 5-23-89

Procurement

255-12-020 (1) The Board, or its designee, will
request price (1uot.ations, proposals, resumes, or
vitaes from at least three prospective contractors,
who are qualified and interested, selected from a
list maintained by the Board of Parole or Executive
Department, by mailing:

d(a) A Statement of Work or a proposed contract;
an

(b} A Request for Proposals.

(2) If the Chairperson is satisfied that only a
single source is available or practical, the
Chairperson may waive section (1) of this rule and
shall submit the appropriate justification to the
Executive Department.

Stat. Auth.: ORS Ch. 144 & 291
Hiat.; PAR 2-1989, . & cert. ef. 5-23-89

Contractor Selection

255-12-025 (1) The Chairperson will screen the
contractors and present those chosen for further
consideration to the Board for a decision.

(2) Contractors will be chosen based on the
following criteria:

(a) Submission of a proposal, resume or vitae
within 90 days of mailing the Request for
Proposals;

(b} Contractor agrees to the terms and
conditions of the Statement of Work;

{c) Contractor has adequate prior experience
and education or special expertise in the type of
service requested; .

{(d) Contractor provides three positive business
references or the contracter has a past history of
good performance for the Board.

Stat. Auth.: ORS Ch. 144 & 291
Hist.: PAR 2-1989, f. & cert. el. 5-23-89

Contract Termination

255-12-030 The Board may terminate &
personal service contract upon 30 days’ written
notice delivered by certified mail or in person when:

{1) Funding from federal, state or other sources
is not obtained and continued at levels sufficient to
allow for purchase of the indicated quantity of
service; or

(2) Federal or state regulations modified or
interpreted in such a way that the services are no
longer allowable or appropriate for purchase under
the contract; or

(3) Any license or certificate required of the
contractor by law or regulation is for any reason

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 15 — BOARD OF PAROLE

DIVISION 15

REQUEST FOR PAROLE BOARD
RECORDS OR FILES

Parole Board Records

255-15-002 The Board will maintain a separate
file on each person under its jurisdiction which
will %%ntam e materials obtained pursuant to ORS
144.185.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 4-1986{Temp), I. & ef. 12-2.86; PAR 3-1987, 1. &
ef. 4.28-87, PAR 6-1988, {. & cert. ef. 5-19-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Oral Record of Hearing
255-15-003 A tape of the oral proceedings of any
heaﬁngsha]lbekeptgythe Board for at least two years.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 4-1986(Temp), f. & ef. 12-2-86; PAR 3.1987, . &
ef. 4-28-87; PAR 6-1988, . & cert. ef. 6-19-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Procedures for Obtaining Information From
Board Records

255-15-005 (1) Any interested party may apply
for information from a selected record.

{2) The request must be in writing, addressed to
the chairperson of the Board and must specify the
information requested.

(3) The chairperscn or designee will review the
record to determine what may be disclosed in
accordance with OAR 255-15-010, and within ten
(10) working days will advise the person or
agency whether the requested information is
available and may be disclosed.

Stat. Auth: ORS Ch. 144

Hist.: 1PB 4-1985, {. & ef. 5-31-85; 2PB 4-1986({Temp), . &
ef. 12-2.86; PAR 3-1987, f. & ef. 4-28-87; PAR 6-1985, f. &
cert. ef. 5-19-88; PAR 4-1989, f. & cert. ef. 11-1-89

{ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State,)

Criteria for Disclosure or Denial of Disclosure
of File or Record

255-15010 (1) The records of the Board shall be
disclosed to any person or agency unless disclosure
would:

(a) Interfere with the rehabilitation of the person
concerned; or

(b) Substantially interfere with the carrying out
of the function of the Board or the Department of
Corrections; or

1-Ihv 15

(c) Would endanger the inmate or other persons;
or

(d) Compromise the privacy of the inmate or
another person; or

(e) Interfere with frank advisory communi-
cations between officials or employees of public
agencies; or

(f) Compromise an ongoing criminal investiga-
tion; or

(g) Violate ORS 137.077 or 137.530 (relating to
the ESI); and

(h) The public interest in confidentiality clearly
outweighs the public interest in disclosure.

(2) en disclosure of information is denied to a
prisoner a written statement of the reasons for
denial must be entered into the record for review by
the Attorney General and the courts only.

(3) Where a particular document contains
information that 15 exempt from disclosure, exempt
material shall be separated from nonexempt
material and the nonexempt material must be
disclosed.

Stat. Auth: ORS Ch. 144

Hist.: 1PB 4-1985, f. & ef. 5-31-85; 2PB 4-1986(Temp), f. &
ef. 12-2-86; PAR 3-1987, [. & ef. 4-28-87; PAR 6-1988, {. & cert.
ef 5-19-88: PAR 41989, { & cert. ef 11-1-89

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obteined from the adopting agency or the Secretary of State ]

Fees for Board Records

255-15-015 (1) The fees for documents shall be as
follows:

(a) If the request is for specific, identified,
disclosable information from the Board Review
Packet, the cost of the duplication will be fifty (50)
cents per page; or

(b) If tge request requires a review of the Parole
Board Record, a determination of availability will
be made by the reviewer. The cost will be fifty (50)
cents a page plus a cost for staff time.

(2) The fee for the duplication of oral records
shall be $5.00 per tape.

(3) All computed costs including staff time for
review, reproduction, materials, and first class
postadge may be waived by the chairperson of the
Board.

(4) Unless the chairperson decides that the
person or agency may be billed at a later date, no
reproduction of material is authorized until
payment has been received in advance.

(5) Payments will be deposited in the Miscellaneous
Receipts account in accordance with Business Office
instructions,

Stat. Auth: ORS CH. 144

Hist.; 1PB 4-1985, . & ef. 5-31-85; 2PB 4-1986(Temp), {. &
ef. 12-2.86; PAR 3-1987, f. & ef. 4-28-87, PAR 6-1988,1 & cert.
ef 5-19-88

{ED. NOTE: The text of Temporary Rules is not printed in

the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State. ]

{(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 15 — BOARD OF PAROLE

EXHIBIT N
(255-15-004)

INMATES' RIGHTS
AND
BOARD OF PAROLE PROCEDURES

1. Law that Applies

You are scheduled for a hearing before the Oregon
State Board of Parole. Based on the hearing
results, the Board will issue an order which will
affect your release date from the institution. You
should note that parole may be denied. The
hearing will be conducted as provided in Chapter
183 and Chapter 144 of the Oregon Reviged
Statutes (as limited by ORS 183.315) and as further
provided in the administrative rules of the Oregon
Board of Parole, OAR Chapter 255. These statutes
and rules are available through the institution’s
legal library.

2. Right to An Attorney

Parties are not ordinarily and customarily
represented by attorneys. The Board of Parole will
not be represented by an attorney at the hearing,
and you may represent yourgelf at the hearing. If
you choose to represent yourself, but determine in
the course of the hearing that an attorney is
necessary, you may not request a recess. The Board
will not appoint or pay an attorney for you. You
may be accompanied by one person of your choice to
the hearing and that person can be an attorney.

3. Presiding Officer

Either the Full Board or a Panel of the Board (two
members) will hear your case. One of the members
will serve as the presiding officer and will rule on
all matters that arise at the hearing. The Board
will render the final determination.

4. Hearing Procedure

A Board hearing is less formal than a court
appearance. The Board will review the documents
in your parole packet, including the Presentence
Report or a report of similar content; any additional
information provided by police, counsel, the victim,
or the district attorney, and any recent
peychological/psychiatric evaluations. You have the
right to examine these documents before the
hearing, subject tc the exceptions listed in OAR
255-35-045. You have the right to present
additional, relevant information and you have the
right to rebut infermation you believe is inaccurate.
You do not have the right to call witnesses or to
cross-examine witnesses who have provided
information to the Board. In general, information
which you wish the Board to consider should be
provided in writing prior to the hearing. You, or
your representative, may make an oral statement

1-Exhibit N

to the Board.

5. Notice and Waiver

You should receive your parole packet and a notice
of your hearing at least 14 days before your hearing
date. You should bring your copy of the parcle
packet to your hearing. If you do not receive these
materials 14 days prior to your hearing, you may
waive the notice period.

6. Continuances

There are normally no continuances granted at the
end of a hearing. You should be prepared to
proceed at the time of the hearing. However, if you
can show that the record should remain open for
additicnal evidence, the presiding Board member
may consider that request.

7. Exceptions to Proposed Order

After the hearing you will be sent an order
reflecting the Board’s decision in your case. This
order will be captioned “Board Action Form™. This
amounts to the final order of the Board of Parole. If
you disagree with the order, you may either seek
administrative review or appeal directly to the
Oregon Court of Appeals. Ordinarily, there will not
be an opportunity after the Board issues its order
for you to appear before it to object to the order or
present additional arguments.

8. Record

A record will be made of the entire hearing te
preserve the testimony and other evidence for
appeal. This will be done by tape recorder.
Ordinarily the record will not be transcribed unless
you appeal to the Court of Appeals. If you appeal,
you will not have to pay for the cost of transeribing
the record, unless the petition is frivolous. If you do
not appeal, a copy of the record will be made
available to you upon payment of the cost of making
it. The Board only maintains taped records for two
years. After two years the record is deleted.

9. Appeals and Administrative Reviews

If you wieh to appeal the final order, you must file a
Petition for Review with the Oregon Court of
Appeals within 60 days after the final order is
served upon you, If you cannot afford a lawyer to
help you with an appeal, you may have the right to
appointed counsel. You should contact the Public
Defender's Office about having an attorney
appointed for you. You also have the nght to an
administrative review. The request for review must
be made within 45 days after the final action of the
Board. The administrative review procedure is
allowed generally to correct Board error or deal
with new information that was not available te the
Board or the inmate at the time of the initial prison
term hearing.

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 20 — BOARD OF PAROLE

DIVISION 20
BUSINESS MEETINGS

Scheduling

255-20-005 Business meetings shall be held as
scheduled by the chairperson or upon the request of
at least three (3) members of the Board.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 1-1979, {. & ef. 2-1.79; 2PB 5-1985, f. & ef. 5-31-
85; PAR 6-1988, f. & cert. ef. 5-19-88

Quorum

255-20-010 A business meeting requires the
presence of at least three (3) voting members of the
Board, one of whom shall be the chairperson, vice-
chairperson's designee.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 5-1985, f. & ef. 5-31-
85; PAR 6-1988, {. & cert, ef, 5-19-88

1- Div. 20

Matters for Consideration; Majority Vote
2566-20-015 Business meeting shall consider
matters relating to Board policy and administration
%esenbed £l:g__lthe chairperson or by Board members.
ree (3) rmative votes are required to make a
Board decision at a business meeting.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 6-1985, . & ef. 5-31-
85; PAR 6-1988, f. & cert. ef. 5-19-88

Procedure

255-20-020 A business meeting under this
Division is a public meeting as defined in ORS
192.610 to 192.690. Adequate public notice, public
access, and public minutes are required.

Stat. Auth: ORS Ch. 144
Hist.: PAR 6-1988, {. & cert. ef. 5-19-88

{June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 25 — BOARD OF PAROLE

DIVISION 25

ADJUSTED COMMITMENT DATE

Date Prison Term Starts to Run

255-25-0056 The commencement date for the
prison term is the date on which the prisoner is
delivered to custody of the Department of
Corrections for the purpose of serving the sentence.

(2) In the case of additional consecutive
sentences, the existing parole release date shall be
recinded and shall become the commencement date
for the new sentence.

Siat. Auth: ORS Ch. 144
Hist.: 2PB 6-1985, I. & ef. 5-31-85: PAR 6-1988, f. & cert. el
5-19-88

Credit For Time Served

255-25010 (1) Time served credit shall be granted
towards the prison term for the following time periods;

(a) The actusal, non-overlapping, certified time served
in the County Jail after arrest until the prison term

; Or

(b) The actual, non-overlapping, certified time served
in the County Jail as a condition of probation.

(2) When credit is granted towards the prison
term under section (1) of this rule, the time served
credits shall be deducted from the parole release
date after a prison term has been established.

(3) When credit is granted towards the prison
term on a sentence consecutive to.one being served,
the adjusted commitment date shall be the prior
parole release date. The time served credits shall be
deducted from the newly established parole release
date after a prison term has been established on
the new consecutive sentence.

(4) If additional time served credits are received
after the prison term has been established, the
Board may administratively correct the parole
release date. The person sc affected shall receive
notice in writing of the Board's action.

1- Div. 25

Stat. Auth: ORS Ch. 144

Hist.: 2PB 6-1985, {. & ef. 5-31-85; PAR 6-1988B, . & cert. ef.
5-19-88; PAR 11.1988(Temp), . & cert ef. 7-20-88 (and
corrected 8-5-88); PAR 18-1988, f. & cert. ef. 12-6-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Calculation of Adjusted Commitment Date
255-25-015 [2PB 6-1985, I. & ef. 5-31-85;
Repealed b 'PAR 6-1988,
f. & cert. ef. 5-19-88]

Method of Certification/Disagreement with
Time Served Calculation
255-25-020 [2PB 6-1985, f. & ef. 5-31-85;
Repealed b PAR 6- 1988,
f. & cert. ef. 5-19-88]

Adjustment of Adjusted Commitment Date
- 255-25-025 [2PB 6-1985, f. & ef. 5-31-85;
Repealed b PAR 6-1988,
f. & cert. efy5 19-88]

Effect of Inoperative Time on Prison Terms

255-25-030 Inoperative time shall not count
towards the comﬁ:letion of the prison term. In
resetting the parole release date, the inoperative
time shall be added to the prison term. The Board
shall notify the inmate of its action.

Stat. Auth: ORS Ch. 144
Hist.: PAR 6-1988, {. & cert. ef. 5-19-88

Adjusted Commitment Date for Parole Terms
255-25-035 The adjusted commitment date for
parole violators with new convictions or new

commitments shall be calculated as outlined in
0OAR 255-75-078.

Stat. Auth: ORS Ch. 144
Hist.: PAR 18-1988, f. & cert. f. 12-6-88

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING
PROCEDURE

Policy

255-30-002 [2PB 3-1981(Temp), f. & ef. 7-20-81;
Repealed by 2PB 7-1985,
f. & ef. 5-31-85]

Definitions
255-30-005 [2PB 1-1979, f. & ef, 2-1-79;
2PB 7-1985, f. & ef. 5-31-85;
2PB 4-1986(Temp), . & ef. 12-2-86;
PAR 3-1987, f. & ef. 4-28-87;
Repealed by PAR 6-1988,
f. & cert. ef. 5-19-88]

Scheduling Prison Term Hearings

255-830-010 (1) The Board shall conduct a
hearing to establish a prison term for each new
prisoner whose crime was committed prior to
November 1, 1989 within:

(a) Six (6) months of admission to a Department
of Corrections facility for those sentenced to five
years or less;

{b) Eight (8) months of admission to a
Department of Corrections facility for those
sentenced to more than five years but less than
fifteen years; or

{c) Twelve {12) months of admission to a
Department of Corrections facility for those
sentenced to life or fifteen (15) years or more.

(2) A prison term hearing for any additional
sentence received while in custody of a Department
of Corrections facility, shall be scheduled pursuant
to section (1) of this rule.

(3) For those prison terms hearings which
must be conducted within six (6) months, the
Board may defer setting a prison term for ninety
days to obtain additional information.

(4) Prison terms may be established after
hearing or administratively pursuant to OAR 255-
30-023.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1979, . & ef. 2.1-79; 2PB 7-1985, f. & ef. 5-31-
86; 2PB 4-19868(Temp), . & ef. 12-2-86; PAR 3-1987, {. & ef.
4.28-87; PAR 6-1988, {. & cert. ef. 6-19-88; PAR 4-1989, [. &
cert. ef. 11-1-89

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Capies may be
obtained from the adopting agency or the Secretary of State.}

Scheduling and Hearing Procedure for
Aggravated Murder
255-30-012 [2PB 10-1981(Temp),
f. & ef. 11-4-81;
2PB 1-1982, . & ef. 5-19-82;
Repealed by 2PB 7-1985,
f. & ef. 5-31-85]

Notification of Hearing
255-30-013 (1) The prisoner shall be notified, in
writing, of the hearing and its purpose and shall

1 - Div. 30

receive 8 copy of the Board Review Packet at least
fourteen (14) days prior to the hearing.

(2) If the prisoner did not receive 14 days
notice, the hearing may be rescheduled, or tl?:e
prisoner may waive the notice and the Bearing
shall be conducted.

(3) The Board shall attempt to notify the victim,
if the victim requests notification and furnishes the
Board a current address, and the District Attorney
of the committing county at least thirty (30) days
before all hearings by sending written notice to the
current addresses of {)oth parties.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 4-1986(Temp), f. & ef. 12-2-86; PAR 3-1987, 1. &
efl. 4-28-87; PAR 6-1988, I. & cert. ef. 5-19-88; PAR 2-1990, I.
& cert. ef. 4-5-90; PAR 4-1989, {. & cert. ef. ef. 11-1.89

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rulesa Compilation. Copiea may be
obtained from the adopting agency or the Secretary of State.]

When a Full Board is Required; Procedures
for Full Board Decision

255-30-015 (1) Except as otherwise provided in
this rule, all prison term hearings shall be
conducted by a pane! of two voting members of the
Board.

(2) The following hearings may be conducted by
a quorum of the Board with final decision by a
quorum of the Board:

(a) Cases where the prisoner was sentenced
under ORS 161.725 and 161.735 as a dangerous
offender.

(b) Cases where an extension of more than two
years in the prison term is recommended for
misconduct.

(¢) Whenever a panel lacks a quorum and is
unable to come to a unanimous decision to set a
prisoner's ﬁriSOn term and a second panel is
assigned to hear the case and neo quorum occurs in
the second panel.

(3) The following hearings may be conducted by
a quorum of the Board with final decision by at
least four members of the Board:

(a) Cases where the minimum sentence
imposed by a judge pursuant to ORS 144.110
exceeds the matrix range and the variations
permitted a panel.

(b) Whenever a panel recommends a decision to
exceed the allowable variation from the matrix
permitted to the panel and a third vote.

{c) Whenever the panel recommends denying parole.

(d) Whenever a panel recommends a decision to
set the prison term f)elow a judicially set minimum
sentence; (A panel! may upheld
minimum}.

(e) Whenever a panel recommends unsumming
a unified range.

{4) The following hearings may be conducted by
a quorum of the Board with review of the final
decision by the full Board:

(a) Cases involving a prisoner sentenced to
death for agpravated murder or life impriscnment
for murder, or for aggravated murder;

(b} Cases where the prisoner wds convicted of a
crime involving the death of a victim, whether or

(June, 1980)
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

prisoner may make a statement not to exceed three
minutes,

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 4-1986(Temp), {. & ef. 12-2.86; PAR 3-1987, f. &
ef 4-28-87; PAR 6-1988, [, & cert. ef. 5-19-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Cregon Administrative Rules Compilation. Copies may be
obtained from the adopiing agency or the Secretary of State.]

Panel Decisions: Use of Guidelines; Unanimity
Requirement
55-30-030 [2PB 1-1979,f. & ef. 2-1-79;
2PB 7-1985, f. & ef, 5-31-85;
Re&pealed by PAR 6-1988,
f. & cert. ef. 5-19-88]

Evidence

2556-30-032 (1) The presiding chairperson at a
hearing before the Board of Parole and Post-Prison
Supervision shall explain the issues to be decided
ang shall ensure that the record developed at the
hearing shows a full and fair inquiry into the facts
necessary for consideration of all issues properly
before the Board, which, in the case of a prison
term hearing, are those issues set forth in OAR
255-35-013. The Board may pursue lines of inquiry
and follow up on potential evidence that may be
favorable to the prisoner.

(2) Evidence of a type commonly relied upon by
reasonably prudent persons in the conduct of their
serious affairs shall be admissible in hearings
before the Board, including:

(a) The information set forth in OAR 255-30-
035;

(b) Other relevant evidence concerning the
prisoner as may be reasonably available.

(3) Board order shall be supported by reliable,
probative and substantial evidence. Substantial
evidence is found when the record, viewed as a
whole, would permit a reasonable person to make a
particular finding.

{4) Irrelevant, immaterial, or unduly
repetitious evidence shall be excluded. At a prison
term hearing, evidence relating to guilt or
innocence is irrelevant.

(5) Evidence objected to by the prisoner may be
received by the Board. Rulings on its admissibility
or exclusion, if not made during the hearing by the
presiding chairperson, shall be made on the record
at or before the time a final order is issued.

(6) Erroneous rulings on evidence shall not
preclude Board action on the record unless shown
to have substantially prejudiced the rights of the
prisoner.

Stat. Auth.: ORS Ch. 144
Hist.: PAR 4-1989, . & cert. ef. 11-1-89

Information the Board Shall Consider at a
Prison Term Hearing

255-30-036 (1) The Board Review Packet
shall contain:

(a) Inmate's notice of rights and notice of
administrative appeal,

3-Div. 30

(b) P8I, PAR, PSR or report of similar content;

{¢) Sentencing/judgement orders;

(d) Face sheet;

(e) Certification of time served credits;

(f) Board Action Forms;

{g) Information pursuant to Ballot Measure 10;

(h) Material submitted by the inmate or
representative relating to the calculation of
the prison term;

{1) Current psychological/psychiatric evaluation; and

(j) Other materiai selected at the Board's
discretion.

(2) Additional information and recommendations
from those with a special interest in the case ma
be considered. If considered, such information shall
be included in the Board Review Packet. Any
information submitted pursuant to this section
must be received by the Board at least seven (7)
days prior to the hearing.

(3) If the victim, his’her representative, or the
District Attorney wishes to rebut any of the
material in the Board Review Packet, the response
must be received by the Board seven (7) days prior
to the hearing.

(4) Information from the inmate or
representative shall be submitted at least seven (7)
days prior to the hearing.

Stat. Auth.; ORS Ch. 144
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 16-1981(Temp), . &
ef 11.25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 7-1985, f. &
ef. 5.31-85; 2PB 4.1986(Temp), f. & ef. 12-2-86; PAR 3.1987,
. & ef. 4-28-87; PAR 6-1988, f. & cert. ef. 5-19-88; PAR 4-
1989, f. & cert. ef. 11-1-89

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Prisoner's Access to Written Materials
Considered at Hearings and Interviews

255-30-040 (1) The prisoner shall have access
to all the material in the Board Review Packet
except that exempted b{lOAR 255-15-010.

{2) The prisoner shall have access to all the
responses made by the victim and the District
Attorney pursuant to OAR 255-30-035 except that
exempted by the Board pursuant to OAR 255-15-
010. The responses shall be included with the
Board Review Packet or they shall be given to the
inmate as soon as they are available to the Board.

{3) If the victim, ]?:is/her representatives, or the
district Attorney wishes to rebut any of the
material in the Board Review Packet, the response
must be received by the Board seven (7) days prior
to the hearing. The victim shall be notified that the
response wiﬁ be included in the Board Review
Packet set to the inmate unless the victim requests
confidentiality.

(4) Information from the inmate or representative
shall be submitted at least seven (7) days a prior to
the hearing.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1979, [ & of. 2-1-79; 2PB 7-1985, {. & ¢f. 5-31-
85; 9P 4-1956/ Tempy, L & of. 12-2.86, PAR 3-1987, {. & ef.

(June, 1990)
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EXHIBIT F
(255-30-035)

OUTLINE FOR POST SENTENCE REPORT

SECTIONI: (Minimum information required)

1. Identifying Data

2a. Criminal History/Risk Assessment for Board of Parole Matrix System
2b. Criminal History C]assiﬁcat.ion for Sentencing Guidelines System

3. Matrix Application

3b. Sentencing Guidelines Grid Block Classification

4, Conviction Chronology and Arrest Record

5. Present Crime Synopsis

6. Aggravating and Mitigating Factors

7. Health, Physical and Mental/Substance Abuse
8. Brief Social Profile

SECTION H:

Confidential data exempt from disclosure under ORS 192.500(2)Xd)

SECTION III:

Attachments, including transcripts, if forwarded by the sentencing judge

1 - Exhibit F

(June, 1990)
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DIVISION 32
AGGRAVATED MURDER

Prison Term Bearing to be Held

255-32-005 A person convicted of Aggravated
Murder under ORE 163.095 shall receive a prison
term hearing under the provisions of Division 30
of these rules. A review date congruent with the
minimum terms set forth in QAR 255-32-010 shall
be set rather than a parole release date.

{2) Persons sentenced to death or life without
the possibility of release or paroie shall not receive
a prisen term hearing.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 8-1985, {. & ef. 5-31-85; PAR 4-1989, f. & cert. ef.
11-1-89

Minimum Period of Confinement Pursuant to
ORS 163.105

255-32-010 (1) The minimum period of
confinement for a person convicted of Aggravated
Murder as defined by ORS 163.105(1) shall be
thirty (30) years.

(2) The minimum period of confinement for a
gerson convicted of aggravated murder as defined

y ORS 163.105(2) prior to December 6, 1984 shall

be twenty (20) years.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 8-1985, f. & ef. 5-31-85; PAR 6-1988, [ & cert. ef 5-

19-88
Petitio ose for Hearing
255-32-015 The prisoner may petition and the

Board shall hold a hearing to determine if the
prisoner is likely to be rehabilitated within a
reasonable period of time:

(1) Any time after twenty (20} years from the
date of imposition of a minimum period of
confinement pursuant to OAR 255-32-010(1); or

(2) Any time after fifteen (15) years from the
date of imposition of a minimum period of
confinement pursuant to OAR 255-32-01(0(2).

Stat. Auth: ORS Ch. 144
Hist: 2PB 8-1965, & ef 53185, PAR 6-1988, { & cert f. 6-19-88

P ose of Hearing

55-32-020 The sole issue of the hearing shall
be to determine whether or not the prisoner is likely
to be rehabilitated within a reasonable period of time.

1- Div. 32

Stat. Auth: ORS Ch. 144
Hist.: 2PB 8-1985, f. & ef. 5-31-85

Manner of Hearing

255-32-025 (1) The proceeding shall be
conducted in the manner prescribed for a contested
c}s:se hearing under ORS 183.310 to 183.550 except
that:

(a) The prisoner shall have the burden of
Proving by a preponderance of the evidence the
ikelihood of rehabilitation within a reasonable
period of time; and

(b) The prisoner shall have the right, if the
prisoner is without sufficient funds to employ an
attorney, to be represented by legal counsel,
appointed by the Board, at state expense.

(2) If upon hearing all the evidence, the full
Board upon a unanimous vote of all five members
finds that the prisoner is capable of rehabilitation
and that the terms of the prisoner's confinement
should be changed to life imprisonment with the
possibility of parole or work release, it shall enter
an order to that effect and the order shall convert
the terms of the prisoner's confinement to life
imprisonment with the possibility of parole or work
release and shall set a parole release date.
Otherwise, the Board shall deny the relief sought in
the petition.

Stat. Auth: ORS Ch. 144
Hist.; 2PB 8-1985, [, & ef. 5-31-85; PAR 6-1988, [. & cert. ef.
5-19-88; PAR 4-1989, . & cert. ef. 11-1-89

Effect of Denying Relief Requested

255-32-035 If the Board finds that the prisoner
is not capable of rehabilitation, the Board shall
deny the relief sought in the prisoners petition. Not
less that two years after the denial the prisoner
may petition again for a change in the terms of
confinement. Further petitions for a change may be
made at intervals of not less than two years
thereafter.

Stat. Auth: ORS Ch. 144
Hist.: 2PB B-1985, f. & ef. 5-31-85; PAR 6-1988, f. & cert. ef.
5-19-88

Record/Notice

255-32.040 Provisions for maintaining a record
of the hearings and providing notice of decision
shall be those set forth in Divisions 15 and 30 of
these rules.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 8-1985, 1. & ef. 5-31-85

(June, 1990)
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DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitions

255-35-005 [2PB 1-1979, f. & f. 2-1-79;
2PB 15-1981(Temp),
f & ef, 11-25-81;
2PB 1-1982, f. & ef. 5-19-82;
2PB 9-1985, f. & ef. 5-31-85
PAR 4-1987(Temp),
f. 6-5-87, ef. 6-8-87;
PAR 5-1987(Temp), f. & ef. 6-18-87,
PAR 7-1987(Temp), f. & ef 6-21-87;
Repealed by PAR 6-1988
f. & cert. ef. 5-19-88]

Rating Crime Severity: Generally, Multiple
Concurrent Convictions
255-35-010 [2PB 1-1979, f. & ef. 2-1-79;
2PB 2-1980, f. & ef. 5-20-80;
2PB 1-1981, f. 1-20-81, f. 2-15-81;
2PB 2-198], f. 3-5-81, ef, 4-1-81;
2PB 4-1981(Temp), f. & ef. 11-4-81;
2PB 15-1981(Temp),
f. & ef. 11-25-81;
2PB 1-1982, f. & ef, 5-19-82;
2PB 9-1985, f. & ef. 5-31-85:
PAR 4-1988, f. 3-30-88,
cert. ef. 4-4-88;
Repealed by PAR 6-1988,
f, & cert. ef. 5-19-88]

Board to Make Findings of Fact Regarding
Offense Severity; Waiver of Exit Interview;
Establishing Conditions of Parvle
255-35-012 [2PB 4-1981(Temp), f. & ef. 11-4-81;
2PB 1-1982, f. & ef, 5-19-82;
Res;‘)ealed by 2PB 9-1985,
f. & ef. 5-31-85]

Factors Which Determine An Initial Parocle
Release Date

255-35-013 During the prison term hearing the
Board shall make findings of fact concerning:

(a) The prison term commencement date;

(b) The crime severity rating and subcategory
rationale (Exhibit A);

{c) The prisoner's !history/risk assessment score
(Exhibit B);

(d) The matrix range;

(e) When there is a variation from the range,
the reason for the variation;

) ill\fgravation (Exhibit E-1);

{g) Mitigation (Exhibit E-2;) and

) Minimum sentences.

Stat. Auth: ORS Ch. 144
Hist.: PB 9:1985, . & ef. 53185, PAR 6-1988, {. & cert. ef. 5-19-88

Initial Parole Release Date for Offenders
Whose Probations are Revoked November 1,
1989 or Later

255-35-014 For those offenders whose crimes
were committed prior to November 1, 1989 and
whose probations are revoked November 1, 1989 or

1-Div. 35

later the Board shall:

(1) Make the findings of fact listed in OAR 255-
35-013 pursuant to Divisions 30 and 35 of the
Board of Parole and Post-Prison Supervisions rules;

d

(2) Make findings of fact pursuant to the
Sentencing Guidelines Grid and applicable rules
found in OAR Chapter 253 and herein incorporated
by reference including:

(a) Crime category;

(b) Criminal history;

(¢) Guidelines ranges (Appendix A to OAR 253);

(d) Aggravating or mitigating factors, if any;

(e) Upﬁ:ﬂding or overriging minimum sentence;

{f) Summing of consecutive ranges (OAR 253-
12-602 to 003); and

(3) Set the prison term pursuant to the
Sentencing Guideﬁnes Grid, as long as that prison
term is shorter than it otherwise would be under
the Board of Parole Matrix Guideline and
applicable rules.

Stat. Auth.: ORS Ch 144
Hist.: PAR 4-1989, {. & cert_ef. 11-1-89

Criminal History/Risk Assessment

255-35-015 [2PB 1-1979, f. & ef. 2-1-79;
2PB. 1-1980(Temp),
f. 4-7-80, ef. 5-1-80;
2PB 4-1980{Temp), f. & ef. 12-8-80;
2PB 15-1981(Temp),
f. & ef. 11-25-81;
2PB 1-1982, f. & ef. 5-19-82;
2PB 9-1985, f. & ef. 5-31-85;
Repealed by PAR 6-1988,
f. & cert. ef. 5-19-88]

Variations From the Ranges for Aggravation
or Mitigating

255-35-016 (1) The Board may depart from the
appropriate range oniy upon making a specific
finding, that there is aggravation or mitigation
which justifies departure from the range pursuant
to Exhibit E-1 and E-2. The Board shall clearly
state on the record the facts and specific reasons for
its findings. Items of aggravation and mitigation
may be given different weight and are not
necessarily balanced one for one.

(2) If a panel finds that the matrix range and
the variations permitted a panel are inadequate to
establish a prison term because of the panel's
findings of aggravation or mitigation, it shall
secure a third vote for an additional variation or
refer the matter to the Full Board.

(3) The maximum allowable variations from a
range are shown in Exhibit D. A portion or all of
the variation allowed may be applied.

(4) These provisions shall apply equally to
unified ranges.

Stat, Auth: ORS Ch. 144
Hist.: 2PB 9-19856, f. & ef. 5-31-85; PAR 6.1988, f. & cert. ef.
5-19-88; PAR 4.1989, f. & cert. ef. 11-1-89

Multiple Concurrent Convictions
255-35-018 When concurrent sentences exist,

(June, 1990)
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shall be the parole release date established at the
previous prison term hearing.

Stat. Auth: ORS Ch. 144

Hiet.: 2PB 15-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, .
& ef. 5-19-82; 2PB 9-1985, f. & ef. 5-31-85; PAR 4-
1987(Temp), f. 6-5-87, ef. 6-8-87; PAR 5-1987(Temp), {. & ef.
6-18-87; PAR 7-1987(Temp), . & ef. 7-21-87; PAR 9-1987, .
& ef. 12-16-87; PAR 6-1988, . & cert. ef. 5-19-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopted agency or the Secretary of State.]

Effect of Minimum Sentences on Prison Terms
Consecutive Minimum Sentences

255-35-023 (1) The Board shall not release a
prisoner on parole until a judicially imposed
minimum prison term sentence has been served
except upon the affirmative vote of four members
who have found that:

(a) The minimum term is not an appropriate
penalty for the criminal offense; and

(b) The minimum term is not necessary to
protect the public.

(2) If at least four members of the Board have
made the findings listed in section (1) of this rule,
the Board shall establish a prison term using the
guideline range and the standard variations
allowed.

(3) When there are consecutive minimum
sentences and the Board finds that the combined
minimums are not appropriate penalties for the
criminal offenses involved and are not necessary to
protect community security, the Board, by ?c’)ur
concurring votes, may override one or more of the
judicially imposed minimums and set a prison term
which 1s less than the sum of the minimum terms.

(4) The Board shall set a parole release date in
accordance with OAR 255-35-013 or 255-35-014,
and shall state the facts and reasons for its actions.

(5) Notwithstanding section (3) of this rule,
when the Board overrides a ORS 163.115 murder
minimum, the vote must be by unanimous vote of
all members.

{6) The Board may not override a ORS 161.610

minimum.

(7) The Board may not override a ORS 163.105
aggravated murder minimum.

Stat. Auth: ORS Ch. 144

Hiat.: 2PB 9-1985, f. & ef. 5-31-85; PAR 6-1987(Temp), f. &
ef, 7-7-87; PAR 8-1987, {. 12-11-87, ef. 12-14-87; PAR 6-1988,
. & cert. ef. 5-19-88; PAR 2-1990, {. & cert. ef. 4-5-90

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopted agency or the Secretary of State.]

Effect of Judicial Mandatory Minimum
Sentences on Prison Terms Under ORS 161.610
255-35-024 [2PB 9-1985, f. & ef. 5-31-85;
Repealed by PAR 6-1988,
f & cert. ef. 5-19-88]

3 -Div. 35

Setting a Parole Release Date: When Matrix
Range Exceeds Good Time Date

255-35-025 When the Board chooses to set a
parole release date on a sentence with a statutory
good time date which calls for an earlier release
than the guideline range indicates {(due to a short
sentence)}, the maximum initial prison term shall be
as follows:

(a) Six months from the statutory good time
date on a sentence of at least one year and less
than three years;

(b) Nine months from the statutory good time
date on a sentence of three and less than six years.

{¢) Twelve months from the statutory good time
date on a sentence of six or more years.

{2) On short sentences which call for an earlier
release date than the guideline range indicates, the
following shall apply:

(a) Using the correct crime category for the
principal crime, apply the closest range within
which the statutory good time date minus the times
found in section (1)(a), (b), or (¢} will fall and which
will provide a fully applicable range.

(b) For subsequent consecutive sentences use
the base range unless the principal crime is one of
those listed in QAR 255-35-021(4).

{¢) For example;

Sent  GTD (1xC) H/R CC Range

Robbery [ 10yr. B0mao.-12 mo. =68 2 6 B0-130  44-56
Theft] Byr. 2 1 6 -6 6-6
50-62

Stat. Auth: ORS Ch. 144

Hiat.: 2PB 1-1979, f. & ef. 2-1.79; 2PB 1-1980(Temp), f. 4-7-

80, ef. 5-1-80; 2PB 156-1981(Temp), {. & ef. 11-25-81; 2PB 1-

1982, f. & ef. 5-19-82; 2PB 9-1985, {. & of. 5-31-85; PAR 6-

1988, . & cert. ef. 5-19-88; PAR B, 1988, {. & cert. ef. 7-1-88;
" PAR 2-1990, f. & cert. ef. 4-5-9¢

[ED, NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained {rom the adopted agency or the Secretary of State.}

Parole Denial: When Parole May be Denied

255-835-030 (1) The Board with four (4)
affirmative votes may deny parole pursuant to ORS
144.120(4) when:

(a) The offense of commitment included
particularly violent or otherwise dangerous
criminal conduct as defined by. section 255-05-
0052,

(b) The offense was preceded by two (2} or more
Class A or Class B felony convictions; or

{¢) The prisoner's record includes a psychiatric
or psychological diagnosis of a present severe
emotional disturbance such as to constitute a
danger to the health or safety of the community.

2) A two-member panel may refer the matter
to the Full Board with the recommendation that
parole should be denied based cn the criteria listed
in subsection (1) of this section.

(3) When the Board chooses not to set a parole
release date, it shall clearly state on the record the

(June, 1990)
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EXHIBIT A - PART I

(255-35-010)
CRIME SEVERITY RATINGS
FELONY

ORS CRIME CLASS
163.535 Abandonment of Child C
166.085 Abuse of Corpse Cc
475.993 Act by Registrant C
163.095 Aggravated Murder U
164.057 Aggravated Theft I B
164.325 Arsonl A
164.315 Arson II C
163.186 Agsault I A
163.176 Assault 0 B
163.165 Assault IIT C
161.405 Attempt - Received the crime severity rating one number

below the rating for the completed crime, for example, Attempted Arson I

would be a 6 if the completeg crime could have been classified in subcategory

JofArson I as a 6.
163.516 Bi C
162.016 Bl'ﬁ:l iving B
162.025 Bribe Receiving B
162.275 Bribing Receiving by a Witness C
162.265 Bribing a Witness C
164.225 Burglary I A
164.215 Burglary II C
164.220 Carrying Weapon With Intent to Use C
163.275 Caercion C
167.017 Compelling Prostitution B
164.377(2X3) Computer Crime/Proprietary Info C
161.450 Conspiracy - Classified at same level as conspired crime,

except murder or treason which are reduced to a l'elon{.

(e.g., Conapiracy to Commit Burglary I is an A Felony.
803.080 Counterfeit Vehicle Title C
476.992(3) Creation or Delivery of Counterfeit Substance AB,C
163.005 Criminal Homicide . A
164.365 Criminal Mischief I C
163.205 Criminal Mistreatment I C
163.555 Criminal Nonsupport C
165.022 Criminal Possession Forged Instrument I C
165.032 Criminal Poasession Forgery Device C
164.140 Criminal Possession Renl ased Property C
163.145 Criminally Negligent Homicide C
163.257 Custodial Interference 1 B
163.245 Custodial Interference II C
163.673 Dealing in Depictions of Child's Sexual Conduct B
475.995(1) Delivery of Controlled Substance to Minor A
475.995(2) Delivery of Controlled Substance to Minor B
475.995(5) Delivery of Marijuana to Minor A
475,999 Delivery of Controlled Substance to Student or Minor

within 1000 feet of School A
476.992(2) Delivery of Marijuana for Payment B
167.365 Dogfighti C
811.175; Dnving ‘?ﬁile Suspended or Revoked C
260.402, 260.555; 260.675; 260.615
260.645; 260.665(2): 260.655(3);
260.665(2)d)(1); 260.716 Election Law Offenses C
164 885 Endangering Aircraft Cc
162.165 Escape | B
162.155 Eacape IT C
162.205 Failure to Appear1 C
811.705 Failure to Perform Duties of Driver C
822.605 False Swearing Relating to Regulation

Vehicle Related Business C

166.270 Felon in Poasession of Firearm c
532.140; 532.610 Forest Producte
632.620; 532.990(2) Offenses U
803.230 Forge/Alter Vehicle Title Regis C
165.013 Forgery 1 C
59.055; 59.115; 59.127;
69.135; 59.145; 59.1656 Fraud
59.730; 59.740; 59.750 Invelving Securities B
659.760; 59.770, 59.780;
69.790; 59.800;
165.055(3b) Fraudulent Use of Credit Card C
811.185 Habitual Traffic Offender (OMVVCO) C
166.420 Handgun/Failure to Keep Register C
162.325 Hindering Prosecution C
163.525 Incest C
166.165 Intimidation I C
163.235 Kidnapping [ A

1 - Exhibit A - Part 1

;

O A A N N ST N -l SRl e B2 b b O S0 O B B G G LI B b <3 GO B

[UR N R

Lo i bO

B T ot T

18

-

- W

Tt

[ - -}

In
e

=
w
i

[ I

(June, 1990}



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

EXHIBIT A - PART IT
(255-35-010)

?&g-lo-gsvated Murder

SUBCATEGORY 1 - RATING 8:

Stranger to stranger; cruelty to victim; prior conviction of murder or
manelaughter; evidence of significant planning or preparation.

SUBCATEGORY 2 - RATING T:

All other cases of aggravated murder.

Arson ]
164325

SUBCATEGORY 1 - RATING 6:

Knew or should have known premises were occupied at time of act or

injury .
SUBCATEGORY 2 - RATING 5:
All other cases of Arson I,
Assault I
163.185

SUBCATEGORY 1 - RATING 6:

Cases of Assault I in which there is intentional cause of serious
physical injury to another by means of a deadly or dangerous weapon.

SUBCATEGORY 2 - RATING 5:
Cases of Assault I in which the vietim(s) provoke the crime to a

substantial d. or other evidence that misconduct by the victim(s)
contributed suEstantmIly to the criminal episcde.

Assault ITTI
163.165

SUBCATEGORY 1 - RATING 3:

Assault ITI/Vehicular where defendant has at least 2 prior DUII
convictions within a 5 year period.

SUBCATEGORY 2 - RATING 2:
All other cases of Agsault ITI.

Burglary 1
164525
SUBCATEGORY 1 - RATING 5:
Entry into a dwelling, where defendant causes or attempts to cause

physical injury to any person; is armed with a deadly weapon; uses or
threatens to uae a dangers weapon; or death ocours.

SUBCATEGORY 2 - RATING 4:

Entry into a dwelling in which goods taken had a value of $5,000 or more.
SUBCATEGORY 3 - RATING 3:

Entry into a dwelling in which goods taken had a value of less than $5,000.

teidis

SUBCATEGORY 1 - RATING 3:

Theft or destruction of over $5,000 in property.
SUBCATEGORY 2 - RATING 2:

Theft or destruction of between $1,000-$5,000.
SUBCATEGORY 3 -RATING 1:

Theft of less than $1,000.

1 - Exhibit A - Part II

Effective 7/1/88

Unchanged since 1985

Unchanged since 1986

Effective 4/4/88

Effective 7/20/88

Unchanged since 1985

(June, 1990)
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imposed as a result thereof; or escapes from a correctional facility
or, while otherwise under the jurisdiction of the Psychiatric Security
Review Board, departa from siate without authorization of Board.

SUBCATEGORY 2 - RATING 1:

Escapes while on a pass, terminal leave or work release from a county
correctional facility; all other cases.

Failure to Perform Duties of a Driver Effective 7/1/88
Where There is Injury or Death
811.705
SUBCATEGORY 1 - RATING 3:
If death results.
SUBCATEGORY 2 - RATING 2:
Injury and all other cases.

Forgery 1 Effective 7/1/88
1 13

SUBCATEGORY 1 - RATING 3:

Loss, potential loss, or receiving of over $5,000.
SUBCATEGORY 2 - RATING 2:

Loas, potential loss, or receiving of $1,000 to $5,000,
SUBCATEGORY 3 - RATING 1:

Loss, potential loss, or receiving of under $1,000.

Fraud Involving Securities Effective 7/20/88
59.055; 69.115; 69.127; 59.135; 59.145; 69.166;
59.730; 59.740; 59.750; 69.760; 59.770; 59.780; 59.790; 59.800

SUBCATEGORY 1 - RATING 4:

Loss, potential loas, or receiving of $10,000 or more
SUBCATEGORY 2 - RATING 3:

All other cases of fraud involving securities.

Manslaughter IT Effective 4/4/88
163.126

SUBCATEGORY 1 - RATING 5:

Cases where death of a victim, usually a child, results from prolonged
abuse; {ailure to provide for victim’s welfare resulting in death;
medical treatment withheld to conceal physical signs of abuse.

SUBCATEGORY 2 - RATING 4:

Causes another to commit suicide or aids, casea where death of victim
involves use of a weapon or follows an asaault; cases where death is
by negligent use of vehicle and defendant has at least 2 prior DUII
convictions within § years.

SUBCATEGORY 3 - RATING 3:

Cases where death is by negligent use of a vehicle; all other casea.

Manufacture of Controlled Substance Effective 7/14/88
476.992(1); 475.993(2)(a)

SUBCATEGORY 1 - RATING 5:

Operating or assisting in the operation of a labcratory for the
production of methamphetamines. Cultivating or assisting in the
manufacture of marijuana for distribution or sale as part of a
distribution network or scheme; see Exhibit A-IIl. Cultivation or
asaisting in the cultivation of more than 100 marijuana plants.

SUBCATEGORY 2 - RATING 4:
Manufacturing or assisting in the manufacture of illegal drugs other
than methamphetamines or marijuana, when there is evidence that the
manufacture 18 part of a drug selling or distribution network or

3 - Exhibit A - Part II (June, 1990)
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Rape II Amended 11/1/89
164, 365 en

SUBCATEGORY 1 - RATING 4:

Cases in which the female is under 14 years of age.
SUBCATEGORY 2 - RATING 3:

All other cases.

Robbery [ Effective 7/20/88
164415

SUBCATEGORY 1 - RATING 6:

Cases of robbery in which the defendant is armed with a deadly or
rous weapon: discharges a firearm; uses a dangerous weapon; makes
explicit or immediate threats by word or gesture; causes death of or
physical injury to the victim,
SUBCATEGORY 2 . RATING OF &:
All other cases of Robbery L

Sexuanl Penetration with Foreign Object I Amended 11/1/89
183.411

SUBCATEGORY 1 - RATING 6:

Sexual Penetration with Foreign Object. I ia broken down iz the same
manner as Rape I

SUBCATEGORY 2 - RATING 6:
All other cases.

Sodomy I Amended 11/1/8%
163.405

SUBCATEGORY 1 - RATING 6:

Sodomy I is broken down in the same manner as Rape L.
SUBCATEGORY 2 - RATING &:

Al] other cases.
Supplying Contraband Effective 12/06/88
165388 ©

SUBCATEGORY 1 - RATING 4:

While confined in a correctional facility, juvenile facility or state
hospital makes, abtains or possesses any firearm; knowingly introduces
;ny firearm into a correctional facility, juvenile facility, or state

ospital.

SUBCATEGORY 2 - RATING 3:

While confined in a correctional facility, juvenile facility or state
hospital makes, obtains or possesses dangerous weapon; knowingly
introduces any dangerous weapon inta a correctional facility, juvenile
facility or state hospital.

SUBCATEGORY 3 - RATING 2:

While confined in a correctional facility, juvenile facility or state
hoapital makes, cbtains or possesses any Schedule I, I1, or IIT
controlled substance except marijuana; knowingly introduces any
Schedule 1, T or I controlled substance into a correctional
facility, juvenile facility or state hospital.

SUBCATEGORY 4 - RATING 1:
Al] other casea.

Theft by Deception

Theft I amended 8/5/88
164.085

Breakdown is the same as for Theft I.
Theft by Extortion Unchanged since 1985
184.076
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EXHIBIT A-PART III
(255-365-010)

Effective 7/14/88

NOTE: FOR FURPOSES OF THE EXHIBIT A “illegal drugs” MEANS SCHEDULE I, II, AND III
SUBSTANCES.

EVIDENCE OF A DRUG SELLING OR DISTRIBUTION SCHEME OR NETWORK INCLUDES,
BUT IS NOT LIMITED TO THE FOLLOWING:

A

mmemMEYOow

&~

The presence of substantial amounts of cash on the premises;

Heavy traffic on the premises;

The presence of weapons on the premises;

The presence of packaging materials such as acales, wrapping or foil;

The presence of drug transaction records or customer lists;

The presence of quantitien of stalen property;

Modification of structures by painting, wiring, plumbing, or lighting to facilitate the offense;
Posseasion of large amounts of illegal druga creates a presumption of intent to sell or deliver;

Poasession of real or personal property of substantial value, directly or by proxy, without
plauaible means of lawful income;

A showing that the cffender has engaged in repeated similar criminal ects;

The presence of manufacturing paraphernalia, including recipes, precursor chemicals, or
laboratory equipment on the premises;

Use of public lands for the manufacture of drugs;

Deployment of security devices with the potential of injuring intruders, including spring
guns or explosive devices; or

The presence of substantial quantities of controlled substances on the premises.

1 - Exhibit A - Part 111
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(A)

(B)

(C)

Dy

(E}

(F)

EXHIBIT B - PART I
(255-35-0165)

CRIMINAL HISTORY/RISK ASSESSMENT

No prior felony convictions as an adult or juvenile:
One prior felony conviction;

Two or three prior felony convictions:

Four or more prior felony convictiona:

No prior felony or misdemeanor incarcerations, i.e.,
executed sentences or 90 days or more), as an adult
or juvenile;

One or two prior incarcerations:

Three or more prior incarcerations:

Verified period of 3 years felony conviction free in
the community prior to the present commitment:
Otherwise:

Age at commencement of behavior leading to this

incarceration

26 or older and at least one point received in

Items A, B, or C:

26 or older and nodpoints received in A, B,or C:

%1 to gnder 26 and at Jeast one point received in A,
,or C:

21 to under 26 and no points received in A, B, or C:

Under 21:

Present commitment does not include parole, probation,
failure to appear, release agreement, escape or

custody viofntion:

Present commitment involves probation, release,
agreement’ or failure to appear violation:

Present commitment involves parole, escape or cuatody
violation:

Has ne admitted or documented substance abuse problem
within a 3 year period in the community immediately
preceding the commission of the crime of conviction:
Otherwise:

TOTAL HISTORY/RISK ASSESSMENT SCORE:

TOTAL RANGE: ADJUSTED COMMITMENT DATE:
CRIME SEVERITY: INSTITUTION NUMEBER:
NAME: SID:

1 - Exhibit B - Part 1
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EXHIBIT B - PART I
(255-35-015)

CODING INSTRUCTIONS: HISTORY/RISKE SCORE

The instructions address the application of the histo:]y/risk scoring instrument in most circumatances. Invariably, situations will arise

where judgment will have to be exercised. As a gener

rule, never delete a point when doubt exists, note such doubtful itema.

(a)

No prior felony eonvictions ag an adult or juvenile: 3
One prior feleny conviction: 2
Two or three prior felony conviction: 1

0

Four or more prior felony conviction:

In general, the purpose of this item is to consider previous verified instances of criminal conduet.

1.

10.
11.

12

13.

14.

Adult Convictions. Count ag a prior conviction all adult convictions for criminal acts classed as felonies. Count convictions in a
foreign country for criminal behavior that would be classed as a felony in Oregon.

Juvenile Convictions. Count adjudications transpiring prior to the 16th birthday if incarceration results. Count adjudications
for a juvenile who has paased his 16th birthday for offense behaviors that would have been felonies if committed by an adult.
Formal probation and wardship are considered to constitute a conviction providing the foregoing criteria are met. Do not count
any juvenile charge which results in informal probation.

Effective Age. Count as a conviction, a {inding by a court that a juvenile who has ﬁassed his 16th birthday, who while either on
probation or parcle for a crime classified as a felony, committed a new felony, even though the probation/parole was continued.

Military Convictions, Count prior convictions for behavior which would constitute a felony if committed in Oregon.

Convictions Pardoned. Count felony offenses which have been pardoned on grounds other than innocence. D¢ not count
convictions or adjudications which were set aside or pardoned on the grounds of innocence. Do not count any convictions which
have been expunged pursuant to court order. Do not count offenses which have resulted in a finding of guilty except for insanity.

Convictions Reversed or Vacated on Constitutional Grounds. De not count felony convictions reverased or vacated on
constitutional grounds {e.g., that an indigent defendant was deprived of hisher right to counsel). However, it is presumed that a
conviction/adjudication is valid unless the evidence is clear that it is not. If a prisoner challenges such conviction, the prisoner
should be advised to petition for a reversal of such conviction in the court in which the prisoner was originally tried, ancfthen to
provide the board with evidence of such reversal.

Uncounseled Convictions. Do not count felony convictions if the documents clearly show that the defendant neither had
counsel nor waived counsel for a particular conviction. Count convictions where the offender chooses to represent himself.

If an offender challenges counting an offense on the basis that it was uncounseled, consider the circumstances prior to granting
the relief. In weighing the evidence, recent convictions and serious convictions increase the burden on the offender for
producting criteria to overcome the presumption that the crime was counseled. If the conviction record is not clear and several
years have elapaed, the conviction would be more susceptible to challenge that it was uncounseled.

Diversion. Do not count convictions resulting in diversion from the judicial process without a specific finding of guilt (e.g.,
deferred prosecution, probation without plea).

Convictions Now Claseed as Misdemeanors. Count ag a conviction, offenses  which were previously felonies but are now
only misdemeanors if the offense occurred at a time when they were sanctioned as a felony Count convictions classed as
felonies which are sanctioned as misdemeanors.

Present Convietion. Do not count the present offense or offenses as prior convictions.

Old Prior Record. Do not count prior felony convictions or commitments under Item A or B, if the offender has maintained a
feleny conviction free record of ten years in the community immediately prior to the current offense behavior. The ten (10) year
period is counted between the date of the last conviction countable under Item A or release from the last commitment countable
under Item B (whichever comes last) and the date of commencement of the current offense behavior. If the prisoner was on
parole or probation in the commurity and did not commit any felonies, that is considered conviction free time in the community.

Notwithstanding the above, count any homicide or conviction categorized as a 6 even if it is over ten (10) years old and the
offender has been crime free. Note: 'lzhis does not preclude consideration of earlier behavior {e.g., repetition of particularly
serious or assaultive conduct) as an aggravating factor. Similarly, & substantia! crime free period in the community, not
amounting to ten (10) years, may be considered as a mitigating factor.

Intervening Probation. When any new felony conviction occurs while on felnnr probation, and the new conviction is the basis
for the current commitment, the original conviction leading to the probation shall constitute a prior conviction.

When the current commitment is the result of a probation revocation for non<riminal behavior, the original conviction leading to
the probation shall not constitute a prior conviction.

However, all felony convictions incurred since the inception of the original prubation shall constitute countable prior convictions.
Notwithstanding 10 above, it does not matter that the probation also results in the current incarceration.

Merged Convictions. Judicially merged convictions at the time of sentence will be counted as one conviction. However, the
offense that wae merged may be considered as aggravetion.

Documentation. Document the foregoing through official eriminal justice systemn instruments (e.]g., court orders, presentence
investigation, police and parole/probation officer reports, computerized criminal histories, and other criminal justice systems
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risdiction. If an offender, pursuant to being arrested for the present

5. Score 0 if the affender was under 21 at the commencement of the current offense.

6. Age. Use the offender’s age at the time the crime was committed unless the offender was initially placed on probation, in which
case the offender’s age at the time of the behavior leading to revocation should be used.

(E) Present commitment does not include parole, probation, failure to appear, release

agreement, escape, or custody violation:
Present commitment involves probation, release agreement ar failure to appear violation:
Present commitment involved parole, escape or custody violation:

1. Probation Viclation. Count as a probation violation if the offender was on felony probation when the miaconduct cocurred. It
does not matter if the probation was continued or terminated. The deciding criteria is whether or not the misconduct leading to
this incarceration occurred while the person was on probation.

2. Release ?ﬁreement Violation. Count as a release af‘neement violation if an offender committed the present offense while on
release, bail or other custody reduction from any legal j
crime, is granted bail or release on own recognizance and subsequently fails to appear at the time and place specified by a court,
a violation is considered to have occurred.

a. Failure to Appear. Count as a failure to appear violation ary sentence to the Corrections Division for Failure to Appear. A
probation imposed for Failure to Appear, where Failure to Appear transpired following arrest for the present crime, is counted
as a Failure to Appear Violation.

4. Parole Violation. Count as a parole violation misconduct occurring while on parole. It does not matter whether the parcle was
continued or revoked nor does it matter in what jurisdiction the parole was imposed. The deciding criteria is whether or not the
misconduct leading to this incarceration occurred while the offender was on parole.

5. Escape. Count as an escape if serving a sentence for Escape. Count as an escape if offender escapes from custody following an
arrest, conviction or sentencing. Count escape as a trust violation even if it was not adjudicated. Kscape means the unlawful or
unauthorized departure of a person from custody or a correctional facility. Escape includes the unauthorized departure or
absence from this state or frilure to return to this state by a persan who 18 under the juriadiction of the Prychiatric Security
Review Board. Escape does not include failure to comply with provisions of a conditional release in ORS 135.245.

6. Custody Violation. Count as a tustody violation if the present crime or crimes were committed while in custody (e.g., county
jail, prison, work release center, probation center, forest camp, terminal leave, temporary leave, social pass;.

(F¥) Has no admitied or documented substance abuse problem within a three year period in the

community immediately preceding the commission of the crime of conviction.
Otherwise: 0

1.

Documentation. Substance abuse may be decumented by admission, diagnesis of competent medical or counseling
professional, participation in treatment program, or preponderance of such evidence as possession, urinalysis, and needle tracks.

Substance Abuse: Use of Schedule 1, 2, and 3 drugs and alcohol in quantities and under circumstances that lead to
impairment of functioning, or health, or that specifically results in harm to other people and/or loss of property.
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EXHIBIT C
(255-35-025)

TIME TO BE SERVED
(All Ranges in Categories I - 8 Bhown in Months)

CRIME SEVERITY RATING CRIMINAL HISTORY/RISE ASSESSMENT SCORE
11-09 08-06 0503
Excellent Good Fair
Base
Range
Category 1 06-06 06-06 06-10
Category 2 06-06 06-10 10-14
Category 3 06-10 10-14 14-20
Category 4 10-16 16-22 22-30
Category § 16-24 24.36 40.52
Category 6 3040 44-56 60-80
Category 7 96-120 120-1b6 156-192
Category B 120-168 168-228 298-288

1 - Exhibit C (June, 1990)
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EXHIBIT D
(255-35-035)

GUIDELINE MATRIX
STANDARD VARIATIONS FROM THE RANGES

HISTORY/RISK ARSESSMENT SCORE
11.9 86 5-3 20
Excellent Good Fair Poor
CRIME CATEGORY "STANDARD VARIATIONS

1. (Panel) 3 3 3 3
2. (Panel} 3 3 3 4
3. (Panel} 3 3 3 6
4, (Parel) 3 3 4 6
B. (Panel) 4 6 6 8
6. (Panel) 24 24 24 24
7. (Board) 36 35 36 36
8, (Board) 36 kG 36
*All numbers represent standard variations in months.
The maximum variation allowed in crime categories 1 through 6 are:
(8) For a panel: two standard variations.
(b} For a panel with a concurring vote (3 concurring votes): three times the standard variation.
{c) For four (4) concurring votes: four times the standard variation.
(d} For five (5) concurring votes after a hearing before the Board pursuant to OAR 255-30-015; five times the standard variation.
The maximum variations allowed for Category 7 and 8 crimes are:
(a) For three (3) concurring vates: the standard variation of 36 months.
(b) For four (4) concurring votes two times the standard variation of 36 months (72 months).
(©) For five (5} concurring votes: three times the standard variation of 36 months (108 months).

The Board may deny parcle pursuant to OAR 255-35-030.

1 - Exhibit D
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EXHIBIT E - PART]
AGGRAVATING FACTORS

A. Threat or violence toward witness or victim by producing or using any weapon; or representing by word or conduct threats
of death or physical injury. (11/1/89)

B. C(ﬁiljaeyggr)nmitted as a result of prejudice regarding the status of the victim (e.g., race, religion, gender, sexual orientation}.
1

C. Knew or had reason to know the victims were particularly vulnerable i.e., aged, handicapped, very young. (Pursuant to
ORS 144,787, in cases of physical or sexual assault, a victim's particular vulnerability to injury ahifl constitute an
avating factor.} (Explanation
:sﬁ;d 7/1/88 and amen 11/1/89)

D. Ability to make restitution or reparation and failed to do so. (1985 to present)

E. Violation of position of trust or recognized professional ethics. (7/1/88 to present)

F. Degree of property loss, personal injury or threatened personal injury substantially greater than
characteristic for the crime. (1985 to present)

G. There is a single conviction for a crime involving multiple victims or incidents. (1985 to present)

H. Concurrently imposed sentences not arising out of same criminal episode. (Amended 11/1/89)

1. Verified instances of repetitive assaultive conduct only when criminal episode(s) involved assaultive behavior . (7/1/88 to
present )

J. More than 3 trust violations in iast 5 years as relatea to Item E of the Matrix Computation. (7/1/88 to present)

K. Persistent involvement in similar criminal offenses. (7/1/88 to present )

L. Repetition of behavior pattern which contributes to criminal conduct (e.g., return to drug or alcchol abuse). (7/1/88 to
present)

M. Criminal history more extensive or serious than reflected by History/Risk Score. (7/1/88 to present)

N. Pursuant to a Guilty or No Contest plea, other crimes were dismissed or not prosecuted. (1985 to present}

0. Consecutive sentences pursuant to Section 4. Chapter 634, Oregon Laws 1987. (7/1/88 to present)

P. Crime committed as a part of gang related activity. (11/1/89)

Q. Other.

Inmate:

Inat.:
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 85 — BOARD OF PAROLE

EXHIBIT E-PartIl
(255-35-035)

MITIGATING FACTORS
A. Evidence that misconduct by victim contributed to the criminal episcde. {7/1/88 to present)

B. Sustained effort to make restitution or reparation. (7/1/88 to present)

C. Degree of property loss, personal injury or threatened personal injury substantially less than
characteristic for the crime. (1985 to present)

D. Evidence of withdrawal, or lack of sustained criminal intent. (7/1/88 to present)

E. Evidence of reduced responsibility or lack of mental capacity (e.g., mental retardation and/or
severe mental/emotional disorder which is insufficient to constitute a defense but is
indicative of reduced culpability.} (7/1/88 to present)

F. Successful period of community supervision, at ieast 18 months immediately preceding
commission of crime. (7/1/88 to present) -

G. Successful completion of treatment program and abstinence from substance abuse for 1 year
during the 3 years immediately preceding commission of crime.
(amended 11/1/89)

H. Criminal history less extensive or serious than reflected by History/Risk Score.
(7/1/88 to present)

1. Probation violation ie technical in nature and not indicative of ongoing criminal pattern.
(1/1/88 1o present)

J. The crimes were part of a “crime spree” and that the spree is not indicative of a persistent
criminal orientation. (7/1/88 to present)

K. S{)ecinl effort on the part of the perpetrator to minimize the harm or risk.
(1985-6/30/88, 11/1/89) :

L. Other. (11/1/89)

Inmate:

Inst:
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BOARD OF PAROLE AND

POST-PRISON SUPERVISION

STATE OF OREGON

va ) CONSENT TO AN ORDER CHANGING

) TERMS AND CONDITIONS OF PAROLE
) AND/OR POST-PRISON SUPERVISION

PAROLEE/OFFENDER )

PROPOSED CHANGE:

CONSENT
IHAVE READ THE ABOVE PROPOSED CHANGE TO THE TERMS AND/OR CONDITIONS OF
MY PAROLE AND/OR SUPERVISION, I HAVE BEEN ADVISED BY MY PAROLE OFFICER
THAT 1 HAVE THE RIGHT TO CONSULT WITH AN ATTORNEY, THAT I NEED NOT AGREE
TO THIS CHANGE AND, IF I DO NOT, A HEARING WILL BE SCHEDULED AND THE
BOARD OF PAROLE AND POST-PRISON SUPERVISION WILL DECIDE WHETHER OR NOT
THE PROPOSED CHANGE SHALL BE MADE. 1 AGREE TO WAIVE MY RIGHT TO CONSULT
WITH AN ATTORNEY AND TO HAVE A HEARING ON THE PROPOSED CHANGE. 1 AGREE
THAT THE ABOVE PROPOSAL BE MADE A PART OF THE PAROLE ORDER OR OTHER
ORIGINAL DOCUMENT SETTING FORTH THE TERMS AND CONDITION’ OF MY PAROLE.

DATED THIS DAY OF , 1989.
AROLE NDER WITNESS
PAROLEE'SYOFFENDER'S ADDRESS:
PAROLE OFFICER'S NAME: PHONE
PLEASE PRINT

PAROLE OFFICE:

cc. BOARD OF PAROLE AND POST-PRISON SUPERVISION (Original), FILE

1 - Exhibit P
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DIVISION 37
DANGEROUS OFFENDERS

Release Hearings

2565-87-0056 (1) Within six (6) months after
commitment to the custody of the Department of
Corrections of any person sentenced as a dangerous
offender, the Board shall set a date for a release
hearing which shall be no later than ten (10) days
prior to the date the offender is eligible for release
on post-prison supervision.

(2) A person sentenced as a dangerous offender
for felonies committed on or after November 1, 1589
is eligible for release on post-prison supervision:

(a) After the Board finds the condition which
made the prisoner dangerous is absent or in
remission; and

(b) After having served the
sentence set forth on the judgment order.

(3) When the Board finds the dangerous
condition is not absent or in remission, reviews will
be scheduled at least once every two (2) years until
the condition is absent or in remission at which
time a release date will be set.

{(4) If after finding the dangerous condition is
absent or in remission, the Board later has
reasonable cause to believe the condition has
returned, the Board may order a psychiatric
evaluation pursuant to ORS 144.226 and shall
conduct a new release hearing.

(5) If, at the release hearing or at any
subsequent review, the Board determines the
condition is absent or in remission, the Board shall
order release to post-prison supervision subject to
the provisions of sections 32a and 32b of HB2250,
reFarding supervision conditions and review of
release plans and subject to eligibility for release.

(6) At any hearing or review, the Board may
consider:

(a) The written report of the examining
psychiatrist;

(b) A written report to be made by the executive
officer of Department of Corrections institution in
which the prisoner has been confined;

(¢) Any other information regarding the
prisoner that the Board finds relevant.

resumptive

Stat, Auth.: ORS Ch. 144
Hist.: PAR 4-1989, f. & cert. ef. 11-1-89

Psychiatric Evaluations

253-37-010 (1) Within sixty (60} days of the last
day of the presumptive sentence and at least every
two years thereafter, the Board shall order from the
Oregon State Hospital a complete physical, mental
and Psychiatric examination of the oftender.

(2) The evaluation provided may consist of a
diaﬁnostic study, including a comprehensive
evaluation of the individual’s personality,
intefligence level, personal and social adjustments,
or other information the psychiatrist believes will
aid the Board in determining whether the
examined person is eligible for release.

1- Div. 37

(3) The report of the psychiatrist shall:

(a) Include a statement as to whether or not the
dangerous offender has any mental or emotional
disturbance, deficiency or condition predisposing
him/her to the commission of any crime to a degree
rendering the offender a menace to the health or
safety of others;

) State progress or changes in the condition of
the examined offender;

{c) Contain recommendations for treatment or
medication that would assist the offender in
performing satisfactorily in the community upon
release;

(d) Be filed with the Board within 40 days after
the examination;

(e) Be certified and sent to the offender, the
offender’s attorney, and to the institution
superintendent,

Stat. Auth.: ORS Ch. 144
Hist.: PAR 4-1989, {. & cert. ef. 11-1-89

Department of Corrections Written Reports

255-37-015 The written report of the executive
officer of the Department of Corrections. which the
Board shall review at the release hearing, shall
contain:

(1) A detailed account of the offender’s conduct
while confined,

{2) All infractions of rules and discipline, the
circumstances, and the punishment imposed;

{3) Extent to which the offender has responded
to efforts made in the institution to improve his’her
mental and moral condition;

(4) A statement as to the person’s present
attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

(5) A statement as to the offender’s present
attitude towards his/her previous criminal career;

(6) The industrial record showing average
number of hours worked per day and the nature of
the occupations;

(7) A recommendation as to the kind of work, if
any, the person is best fitted to perform and at
which he/she is most likely to succeed upon leaving
the institution.

Stat. Auth.: ORS Ch. 144
Hist.: PAR 4-1989, f. & cert. ef. 11-1-89

Request for Review Prior to Release Hearing
Date

255-37-020 (1) Notwithstanding section (1) of
255-37-005, prisoner sentenced as a dangerous
offender under ORS 161.725 and 161.735 may, if
the prisoner can present evidence that his‘her
dangerous condition may be absent or in remission,
request a release hearing prior to the earliest time
the prisoner is eligible for release to post-prisen
supervision or a two year review.

{2) The Board shall review the request for a
release hearing by administrative file pass.

(3) If Board finds, based upon the request and
the infermation therein, there is reasenable cause
to believe the dangerous condition is absent or in
remission, the Board shall conduct a release

(June, 1990)
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DIVISION 38
DANGEROUS OFFENDERS'

Permissible Action: Setting Parole
Consideration Hearing Instead of a Release
Date, Setting Release Dates and Statutory
Reviews

255-38-005 (1) Notwithstanding the provisions
of Division 60, the Board shall set a date for a
parole consideration hearing instead of an initial
release date for a person sentenced under ORS
161.725 and 161.735 as a dangerous offender.

(2) The Board shall set a date for a parole
consideration hearing pursuant to the provisions of
Division 35, within six (6) months after
commitment to the custody of the Department of
Corrections.

(3) The date set for parole consideration shall
be at the date upon which the prisoner would
otherwise be set for parole release.

(4) If the condition which made the prisoner
dangerous is still present on the parole
consideration hearing date, reviews will be
scheduled at least every two (2) years until the
condition is absent or in remission.

(5) The Board shall not set a release date
unless the psychiatric report reveals that the
condition w]fich made the prisoner dangerous is
absent or in remission. The report required under
this subsection shall be made within twoe (2)
months of the date of its consideration.

(6) The evaluation provided may consist of a
diagnostic study, including a comprehensive
evaluation of the individual's personality,
intelligence level, personal and social adjustments,
or other pertinent data. The evaluation should
include recommendations for treatment or
medication that would assist the prisoner in performing

i in the community upon release.

() If, at the parole consideration hearing or at
aniesubsequent review, the condition is determined
to be absent or in remission, the Board shall order
parole release subject to the provisions of 144.125,

(8) At any hearing or review, the Board shall
consider:

(a) The written report of the examining
psychiatrist as defined by ORS 144.226 (1) and (2);

1- Div. 38

(b) A written report to be made by the executive
officer of the penal or correctional institution in
which the priscner has been confined pursuant to
the standards set forth in ORS 144.228(2)(b); and

{e) All other information available regarding
the prisoner.

(9) Notwithstanding the above, a prisoner
sentenced as a dangerous offender under ORS
161.725 and 161.735 may, if the prisoner believes
that he is no longer dangerous, request a parcle
consideration hearing prior to the earliest time the
prisoner is eligible for parole or a two year review.

(10) The Board shall review the request
pursuant to section (9) of this rule b
administrative file pass. Should the Board find,
based upon the request and the information
therein, there is a reasonable cause to believe the
dangerous condition is in remission, the Board
shall conduct a review as soon as reasonably
convenient.

Stat. Auth; ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2.1-79; 2PB 9-1881(Temp), I. & ef.
11-4.81; 2PB 1-1982, . & ef. §-19-82; 2PB 10-1985, . & ef.
5-31-85; PAR 6-1988, . & cert. ef. 5.-19-88 (and corrected 6-
23-88)

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies mey be
obtained from the adepting agency or the Secretary of State.]

The Parole Consideration Hearing Packet

255-38-010 The Parole Consideration Packet
shall contain: '

(1) Institution face sheet;

(2) All Board Action Forms since the prison
term hearing;

{3) Oregon State Hospital psychiatric
evaluations, and reports pursuant to ORS 144.226
to ORS 144.228;

(4) Documents listed in OAR 255-38-005(8);

(5) Correspondence;

(6) Field parole analysis report; and

(7) Court orders.

Stat. Auth: ORS Ch. 144

Hist.: PAR 6-1988, f. & cert. ef. 5-19-88 (and corrected 6-23-
88)

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 40 — BOARD OF PAROLE

DIVISION 40

PERSONAL REVIEWS AND
REDUCTIONS IN PRISON TERMS

Scheduling of Personal Reviews

255-40-005 (1) Personal reviews may be
conducted every three years for those prisoner's
whose crimes were committed prior to November 1,
1989. The Board will only conduct a personal
review hearing after it has received from the
institution a recommendation for a reduction in the
prison term as described in OAR 255-40-025(1).

(2) Personal review dates shall be computed
from the original adjusted commitment date on an
uninterrupted period of incarceration.

{3) The purpose of a personal review hearing
shall be to determine the progress of the prisoner
and whether such progress indicates cutstanding
reformation so as to warrant a reduction in the QAR

(4) Prisoners sentenced for aggravated murder
or as dangerous offenders, and those parole denied
are not subject fo personal reviews. Dangerous
offenders whose condition is found absent or in
remission and whose parole release date has been
set may be eligible for personal reviews upon
receipt of a positive recommendation from the
De g)rtment of Corrections. (Amended November 1,
1989).

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 14-1981(Temp), {. &
ef. 11.25-81; 2PB 1.1982, {. & ef. 5-19-82; 2PB 11-1985, f. &
ef. 5-31-85: PAR 3-1988(Temp), f. 3-30-88, cert. ef. 4-4-88;
PAR 6-1988, f. & cert. ef. §-19-88; PAR 16-1988(Temp), {. &
cert. ef, 10-4-88; PAR 18-1988, {. & cert. ef. 12-6-88; PAR 4-
1989, f. & cert. ef. 11.1.83

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Rulee Compilation. Copies may be
obtained from the adopting agency or the Secretary of State ]

Procedure for Personal Reviews
255-40-010 Personal reviews shall be

conducted by a panel or a Full Board pursuant to
OAR 255-30-015.

Stat. Auth: CRS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 11-1985, {. & ef. 5-31-
85; 2PB 2-1986(Temp), f. & ef. 11-13-87; 2PB 3-1986(Temp),
f.&ef 12-286

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copics may be
obtained from the adopting agency or the Secretary of State.]

Purpose
255-40-015 [2PB 1-979, f, & ef. 2-1-79;
Repealed by 2PB 11-1985,
f. & ef. 5-31-85)

Reopening Cases
255-40-020 [2PB 1-1979, f. & ef. 2-1-79;
2PB 2-1980, f. & ef. 5-20-80;
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2PB 1-1981, f. 1-20-81, ef. 2-15-81,
2PB 14-1981(Temp),

f. & ef. 11-25-81;

2PB 1-1982, f. & ef. 5-19-82;

2PB 11-1985, f. & ef. 5-31-85;
PAR 3-1988(Temp),

f. 3-30-88, cert. ef. 4-4-88,;

PAR 6-1988, f. & cert. ef. 5-19-88
Repealed by PAR 18-1988,

f. & cert. ef. 12-6-88]

Resetting the Parole Release Date to an
Earlier Date

255-40-025 (1) An established prison term as
defined in section 255-05-005(30), may be reduced
under section (2) of this rule upon the prisoner's
application for a hearing and the receipt of a
recommendation from the parent institution. Such
a request for a hearing must come to the
Chairperson of the Board, and upon receipt, a
hearing will be scheduled. The Board may at its
discretion take administrative action to reset the
parole release date to an earlier date,

(2) If the prisoner displays an extended course
of conduct indricating outstanding reformation, the
Board may grant a reduction of up to seven months
of the three year period under review, under this
section. Cases will be reviewed based on the
following criteria:

(a) The individual merits of each case, however,
the criteria may include;

(b) The seriousness of the crime;

(¢) The protection of the public;

(d) Demonstrable achievement in dealing with
problems present at the time of incarceration and
associated with eriminal conduct (e.g., psychological
disorder, drug or alcohol dependency, lack of
educational or vocational skills);

(e) Documented cooperation with authorities
while in custody where a substantial benefit is
derived by the authorities; and

(f) The absence of disciplinary actions resulting
from violation of rules within the three year period.

(3) Special requests for reduction from the
superintendent of the parent institution and the
Director of the Department of Corrections may be
scheduled for a hearing with the concurrence of the
majority of the Board, or may be considered
administratively.

(4) The critena for a special request reduction shall be:

(a) When an inmate's documented cooperation
with authorities has contributed significantly to the
safety and security of the facility; or

(g) When cooperation with law enforcement
officials results in the apprehension, interruption
and conviction of persons involved in significant on
going criminal activity.

(5) The prisoner shall have the burden of
establishing that his/her conduct meets the criteria
for any reduction under consideration.

Stat. Auth;: ORS Ch. 144

Hist.. 2PB 1.979,f. & ef. 2-1-79; 2PB 14-1981(Temp)}, {. & ef.
11.25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 11-1985, f. & ef.
5-31-85; PAR 3-1988(Temp), [. 3-30-88, cert. ef. 4-4-88; PAR
6-1988, I & cert. ef. 5-19-88; PAR 18-1988,{. & cert. of. 12-6-88

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 50 — BOARD OF PAROLE

DIVISION 50

POSTPONING A PAROLE
RELEASE DATE

l(%x-ou.mds For Postponing a Parole Release
ate
255-50-005 (1) The Board shall postpone a
prisoner's scheduled release date according to the
procedures set forth in 255-50-010, if it finds, that
the priscner engaged in serious misconduct during
confinement.

(2) The Board may postpone a prisoner's
scheduled release date upon:

(a) A report of serious misconduct and a

" recommendation for an extension of the prison term
from the Director of the Department of Corrections
or designee;

(b) Reasonable grounds to believe a prisoner
has violated a law or engaged in serious
misconduct; or

(¢) The refusal of a prisoner to participate in
psychiatric or psychological evaluation ordered by
the Board pursuant to ORS 144,223.

(d) Notification of unauthorized absence.

(2) The Director of the Department of
Corrections or designee may recommend an
extension of a prisoner's parole release date as a
disciplinary sanetion.

(3) If serious misconduct occurs before a
prisoner's prison term has been established and an
extension of the prison term would be justified, the
time for misconduct will be added to the prison
term.

(4) If serious misconduct occurs after a prison
term has been established and an extension of the
prison term would be justified, the Board may
rescind the parole release date and order a
postponement hearing to consider extending the
prison term, -

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, {. & ef, 2-1-79; 2PB 12-1985, {. & ef. 5-31-
85; PAR 6-1988, {. & cert. ef, 5-19-88; PAR 8-1988, {. & cert.
ef. 7-1-88; PAR 4-1989, f. & cert. ef. 121-1-89; Renumbered
to 265-50-011(2), (3), (4) &(B)

Postponement Procedures: Hearing by Board;
Board Action

255-50-010 (1) When a parole postponement
hearing is held, the following procedure will apply;

(a) The prisoner shall %e given notice of the
hearing and its purpose; the provisions of Division
30 as to appearance, disclosure, and record shall
apply except;

({:) A prisoner may not waive his/her right to
appear,

(c) A prisoner may not relitigate facts which
have been found at the institution's disciplinary
hearing.

(2) Serious misconduct is classified within one
of the following four categories and the prison term
may be extended as provided in Exhibit G:

{a) Hazard to human life or health;

(b) Hazard to security;

(¢) Hazard to property; or .

(d) Third in a series of rule violations within a
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three month period, while assigned to any
Department of Corrections program.

(3) The Board may request that the prisoner be
given another hearing before the disciplinary
committee originating the recommendation for
extension, or choose not to extend a prison term if
the Board finds that other disciplinary options are
adequate for the seriousness of the misconduct,
considering the factors found in rule 255-50-005.

(4) The Board may continue the postponement
hearing and order a psychiatric or psychological
examination when it appears that a severe
emotional disturbance may be present. If there is a
psychiatrie or psychological tﬁa osis of present
severe emotional disturbance, such as to constitute
a danger to the health or safety of the community,
the Board may defer release to a specified future
date. In choosing not to set a parcle release date,
rule 255-35-030 shall apply.

(5) Resets under two years will be panel cases,
unless it has been previously designated a (Pull
Board case. )

(6) When the recommended extension of the
prison term exceeds the prisoner's statutory good
time date or the sentence expiration date, the
prison term may be extended up to one day less
than the good time date or expiration date.

(7) If the Board extends the prison term, the
prisoner shall be given:

(a) The final order including, a written
statement of the category of misconduct, if
applicable, facts and specific reasons for the
decision, including the individual votes of the Board
members; and

(b) Notice of the right to administrative appeal
pursuant to Division 80,

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, . & ef, 2-1-79; 2PB 12-1985, {, & ef, 5-31-
B5; PAR 6-1988, f. & cert. ef. 5-19-88; PAR 4-1989, {. & cert.
ef. 11.1.89

Department of Corrections Report of
Misconduct

255-50-011 (1) The Director of the Department
of Corrections or designee may recommend an
extension of a prisoner's parole release date as a
disciplinary sanction,

(2) A recommendation to extend a prison term
shall be made according to the following guidelines;

{a) The prisoner must be given an opportunity
for a Department of Corrections disciplinary
hearing and have been found to have violated a rule
governing conduct; and )

(b) In no instance shall an extension of a prison
term be recommended unless all other disciplinary
options have been specifically considered and
deemed to be, individually and in combination,
inadequate for the seriousness of the misconduct,

(3) The following factors shail be considered in
determining whether an extension is appropriate:

(a) Effectiveness of the sanction as =a
disciplinary measure, both to the prisoner and to
the general prison Eopulation;

) Degree of hazard posed te human health
life, facility security, or to property;

(c) Seriousness of the misconduct had it been

(June, 1990)
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION §0 — BOARD OF PAROLE

Misconduct Board Review Packet (6) Field parole analysis report;
255-50-025 The Misconduct Board Review (7) Court orders;
Packet shall contain: (8) PSI, PSR, PAR or document of similar
(1) Institution face sheet; content;
(2) All Board Action Forms since the prison (9) DOC hearings officer's findings and
term hearing; recommendations,
(3) Psychological evaluation;
(4) Dasciplinary report from the institution; Stat. Auth: ORS Ch. 144

Hist.: PAR 6-1988, f. & cert. ef. 5-19-88; PAR 4-1989,{. &

(5) Correspendence; cert. of 11.1.89

3 - Div. 50 ‘ (June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 50 — BOARD OF PAROLE

EXHIBIT G
(255-50-005)
MISCONDUCT FACTORS
AMOUNT OF TIME
CATEGORY MINIMUM MAXIMUM
(1) Hazard to Human Life 50% of the prison term 100 of the prison term.
In no instance may the
extension exceed 5 years,
{2) Hazard to Security 25% of the prison term 50% of the prison term.
In no instance may the
extension exceed 2 years,
(3) Hazard to Property 10% of the prison term 20% of the prison term.
In no instance may the
extension exceed 1 year.
(4) Third in a series of 5% of the prison term 10% of the prison term.
rule violations in In no instance may the
a three-month period, extension exceed 6 mos.
while assigned to
any Department of

Corrections program.

The extension must be set within the minimum and maximum range for the category of misconduct (see
categories 1-4 above), unless the Board finds aggravation or mitigation based on those factors listed in
Exhibit E. If a basis for aggravation or mitigation is found by the Board, the maximum variation allowed to

& majority of the Board would be twenty-five percent of the sanction recommended.

1- Exhibit G

(June, 1990}



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 60 — BOARD OF PAROLE

DIVISION 60

RELEASE TO POST-PRISON
SUPERVISION OR PAROLE AND
EXIT INTERVIEWS

Exit Interviews

255-60-006 (1) At any time prior to ten days
before a prisoner's scheduled release to post-prison
supervision or parole, the Board on its own
initiative or on the request of the Department of
Corrections, may conduct an exit interview to
review the prisoner's:

{a) Release plan;

(b) Victim's statements, if any,

{¢) PSR or similar report,;

(d) Psychiatri¢/psychological reports, if any;

(e) Conduct while in confinement; and

(f) Any other information relevant to the
prisoner's reintegration into the community that
may be submitted by the prisoner, the prisoner's
attorney, the Department of Corrections or any
other persen,

{2) The procedures governing exit interviews
shall be the same as the procedures for records,
disclosure and notice outlined in Divisions 15 and 30.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 2-1980, f. & ef. 5.20-
80; 2PB 1-1981, {, 1-20-81, ef. 2-15-81; 2PB 8-1981(Temp), {.
& ef 114-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 13-1985, [.
& of 5-31-85:; PAR 6-1988, [. & cert. ef. 5-19.88; PAR 2.
1990, f. & cert. ef. 4-5-90; (Renumbered sections (3), (4), (5),
{6) to 255-60-008)

{ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Release Plans

255-80-008 (1) The Board shall examine the
prisoner's plans for residence, employment, or other
situation in the community to determine whether
the release plan is adequate. The plan may include,
but is not limited to:

(a) Employment;

(b) School, or other situation (e.g., retirement
income);

(¢) Verifiable residence;

(d) A description of support services, program
opportunities and treatment programs;

(e) Prescribed medication;

(f) Recommend conditions of supervision for the
purpose of reformation and public safety, including
a recommendation for waiver of the condition of
supervision that the inmate reside for the first six
months in the county where the inmate resided at
the time of the offense that resulted in
imprisonment;

(g} Level of supervision consistent with the
prisoner's risk assessment classification; and

(h) A restitution and compensatory fine
payment schedule,

(2) Parcle release may be deferred up to
(ninety} 90 days from the parole release date when

1- Div. 60

a plan is deficient or unverified in order to cbtain
verification of a satisfactory plan from the
Department of Corrections.

(3) A prisoner requesting an out-of-state parole
waives the ninety (90) day limitation on deferral of
release. Such waiver is for the purpose of an
adequate parole plan in the accepting state.

?4) Release to post-prison supervision may not
be deferred. The following procedure shall apply:

(a) If the release plan, which is submitted by
the Department of Corrections at least 60 days
prior to release, i1s deficient, it will be returned to
the Department of Corrections with the Board's
recommended modifications.

(b) The Department shall submit a revised plan
to the Board not less than ten days prior to the
prisoner’s release.

(¢) If the revised plan is not acceptable to the
Board, the Board shall determine the provisions of
the final plan prior to the prisoner's release.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, {. & ef. 2-1-79; 2PB 2-1980, . & ef. 5-20-
80; 2PB 1-1981, f. 1-20-81, ef. 2-15-81; 2PB 8-198 {{Temp), I.
& ef. 114-81; 2PB 1-1982, {. & of. 5.19-82; 2PB 13.1985, 1.
& ef. 5-31-86; PAR 6-1988, [. & cert. ef. 5-19-88; PAR 2-
1990, f. & cert. ef. 4-5-90; (Renumbered sections (1), (2) &
(3) from 255-60-006)

{ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Waiver of 90-Day Limitation; Deferral for
Serious Misconduct
255-60-010 [2PB 1-1979, 1. & ef. 2-1-79;

2PB 2-1980, {. & ef. 5-20-80;
2PB 1-1981, f. 1-20-81, ef. 2-15-81;
2PB 8-1981(Temp), f. & ef. 11-4-81;
2PB 1-1982, f. & ef. 5-19-82;
Repealed by 2PB 13-1985,
f. & ef. 5-31-85]

Psychological or Psychiatric Reports

255-60-012 This rule does not apply to
prisoner's whose only crimes are committed on or
after November 1, 1989. '

(1) Pursuant to ORS 144,125, the Board may
order any available psychiatric/psychological
report(s) from the Department of Corrections.

(2) Pursuant to ORS 144.223, the Board may
order 8 psychiatric/psychological evaluation of any
prisoner anytime prior to release.

(3) If the psychiatric/psychological reports
indicate that a psychiatrie or psychological
condition of severe emotional disturbance, such as
to constitute a danger to the health or safety of the
community, is present, the Board may defer parole
release until a specified future date upon finding:

(a) The prisoner has a severe emotional
disturbance; and

(b) The condition renders the prisoner a danger
to the health or safety of the community.

{¢) The Board may not deny any release on
parole solely because of a prisoner's severe
emotional disturbance,

{4) The majority of the Board may defer a

{June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 85 — BOARD OF PAROLE

DIVISION 65

RESTITUTION, COMPENSATORY FINES,
AND SUPERVISION FEES

When Restitution is Ordered Upon Release:
Establishing a Payment Schedule; Limitations

255-65-006 (1) When a person has f)een sentenced
pursuant to ORS 137,106 to pay restitution for a
crime committed after October 4, 1977, and any
portion of that payment is deferred until after
release from imprisonment, the Board shall
establish restitution as a condition of a parole or
post-prison supervision. Restitution must be for a
specific amount to a specific party and must be
noted as restitution in the court order.

(2) When a person had been sentenced pursuant
to ORS 137.101 to pay a compensatory fine for a crime
committed after November 1, 1981, and any portion
of that payment is deferred until after release from
imprisonment, the Board shall establish a
compensatory fine as a condition of parocle or post-
prison supervision. The compensatory fine must be
for a specific amount, and must be noted as a
compensatory fine in the court order.

{3) When a person has been sentenced pursuant
to ORS 161.665 to pay attorney fees and any
portion of that payment is deferred until after
release from imprisonment, the Board may
establish payment of attorney fees as a condition of
parole or post-prison supervision. The attorney fees
must be for a specific amount and must be noted as
attorney fees in the court order.

(4) In establishing and supervising a schedule
for the resumption of payments, the Board shall
consider:

(a) The prisoner's financial resources, including
salary, savings, and liquid assets not including
place of residence, or those tools or vehicles
essential to personal livelihood.

(b) The burden that it will impose in light of the
person's overall obligations (e.g., family and
necessary living expenses);

(c) Ability to pay in installment or other
conditions to be set by the Board; and

(d) The rehabilitative affect of the payment and
the method of payment.

(4) Norma{) payments shall range up to twenty
(20) percent of a Yerson's take-home salary without
voluntary payroll deductions, unless significant
savings or liquid assets not including place of
residence or those tools or vehicle essential to
personal livelihood permit larger amounts.

(5) The Board shall provide to the sentencing court
a copy of the schedule of payments and any
modifications.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, [. & ef. 2-1-79; 2PB 6-1981(Temp), {. & ef.
114-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 14-1985, f. & ef.
5-31-85; PAR 6-1988, f. & cert. ef. 5-19-88; PAR 4-1989, f. &
cert. ef. 11-1-89

[ED. NOTE.: The text of Temporary Rules ia not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

1- Div. 65

Sentence Including Restitution as Mitigation
256-65-010 [2PB 1-1979,f. & ef. 2-1-79;
2PB 14-1985, f. & ef. 5-31-85;
Repealed by PAR 6-1988,
f. 8‘: cert. ef. 5-19-88]

Supervision of Payments: Conditions; Default;
Effect on Discharge

255-65-015 (1) Payments of restitution,
compensatory fines, or attorney fees shall be made
to the clerk of the court of the county of sentencing.

(2) The methed and manner of payment shall
be established by the individual's supervising
officer and approved by the Board.

(3) When an offender defaults on any scheduled
payment, the supervising officer shallynotif'y the
Board. The default may be grounds for revocation
of parole or post-prison supervision unless the
offender shows:

(a) The default was not due to an intentional
refusal to make the payment; or

(b) The default occurred despite a good faith
effort to make the payment.

{4) If total payment of restitution or
compensatory fines ﬂas not been made by the
completion of the designated minimum period of
supervision, the offender shall be continued on
parole until completion of payment or the
expiration of his/her sentence, whichever occurs
first.

(5) If total payment of attorney fees has not
been made by the completion of the designated
minimum period of supervision, the offender may
be continued on parole until completion of payment
or the expiration of his/her sentence, whichever
occurs first.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, {. & ef. 2-1-79; 2PB 6-1981(Temp), {. & ef.
114-81; 2PB 1-1982, . & ef, 5-19-82; 2PB 14-1985, {. & ef.
5-31-85; PAR 6-1988, . & cert. ef. 5-19-88; PAR 4-1989, . &
cert. ef, 11-189

{ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Establishment of Supervision Fees; Criteria;
Disbursement of Fees

255-65-020 (1) When a person is placed on
parole or post-prison supervision, subject to
supervision by either the Department of Corrections
or a community corrections pregram established
under ORS 423.500 to 423.560, the person shall be
required to pay a monthly fee to offset the costs of
supervising parole. _

(2) The fee may range between ten dollars ($10)
and twenty dollars ($20) a month, unless a greater
fee is recommended by the Department of
Corrections and approved by the Board using the
same criteria set forth in ruie 255-65-005(2). In no
case shall the fee be less than ten dollars ($10) per
month.,

{3) The fee established pursuant to section (1) of
this rule shall be a condition of parole or post-
prison supervision and intentional and willful
failure to pay the fee shall be grounds for

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAFPTER 255, DIVISION 70 — BOARD OF PAROLE

DIVISION 70

CONDITIONS OF PAROLE
AND POST-PRISON
SUPERVISION

Conditions Not Limited by Exhibit J
255-76-001 (1) Conditions of parcle may be
imposed by the Beard pursuant to OAR 255-70-015.
(2) Conditions of post-prisoen supervision may
163 1s;:pproved by the Board pursuant to OAR 253-11-

'(3) Conditions of parole and post-prison
supervision are not limited to those shown in
Exhibit J,

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 15-19865, {. & ef. 5-31-85; 2PB 1-1986(Temp), {. &
ef. 11-3-86; PAR 2-1987, f. & ef. 4-1-87; PAR 5-1988(Temp),
f. & cert. ef. 4-165-88; PAR 6-1988, f. & cert. ef. 5-19-88; PAR
8-1988, f. & cert. ef. 7-1-88; PAR 17-1988, {. & cert. ef. 16-
18-88; PAR 2.1990, {. & cert. ef. 4-5-90

[ED, NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Offender to Return to County Where Resided
at Time of Crime

255-70-003 (1) Unless the Board waives the
condition, the Board shall order as a condition of
parole or post-prison supervision that an offender
reside for the first six months in the county where
the offender resided on the date of the last arrest
for a crime resulting in imprisonment.

{2)(a) The county of residency may be
established by obtaining the last address of record
at the time of the offense from:

(A) An Oregon driver's license, regardless of its
validity; ’

{B) The Department of Revenue;

{C) The Department of State Police, Bureau of
Criminal Identification; or

(D) The Department of Human Rescurces.

(b) If the county of residency cannot be
established, the offender shall be considered to
have resided in the county where the crime was
committed.

{3) Upon motion of the Board, an inmate, a
victim or a district attorney, the Board may waive
the residency reqluirement after making a finding
that one of the following conditions has been met:

(a) The inmate provides proof of a job with no
set ending date 1n a county other than the
established county of residence;

{b) The inmate poses s significant danger to the
vietim;

(¢} The victim or vietim's family poses a
significant danger to the inmate residing in the
county of residence.

(d) The inmate has a spouse or biological or
adoptive family residing in other than the county of
residence who will be materially significant in

1-Div. 70

aiding in the rehabilitation of the offender and in
the success of the parole or post-prison supervision
period;

(e} The inmate is required as a condition of
parole or post-prison supervision to participate in a
treatment program which is not available in or
located in the county of residence;

(f) The inmate desires to be released to another
state or there is a detainer from another state;

(g) Other good cause.

Stat. Auth.: ORS Ch, 144
Hist.: PAR 4-1989, . & cert. ef. 11-1-89

Parolee Placement in Community Corrections
Centers: Standards; Limitations
255-70-005 [2PB 1-1979, f. & ef 2-1-79;
Repealed by 2PB 15-1985,
f. & ef. 5-31-85]

Guidelines on General Condition Relating to
"Best Interest” Return
255-70-010 {2PB 1-1979, f. & ef. 2-1-79;

2PB 15-1985, f. & ef. 5-31-85;
2PB 1-1986(Temp), f. & ef. 11-3-86;
PAR 2-1987,f. & ef. 4-1-87;
Reggealed by PAR 6-1988,
f. & cert, ef. 5-19-88]

Establishing Conditions

255-70-015 (1) The Board may order an exit
interview prior to the prisoner's release date to
review the prisoner’'s case and set or approve
conditions. See Division 60 for exit intervyiew
procedures,

{2) If the Board decides to waive an exit
interview, it shall specify the condition(s) of parole
to be added to the parole order at the prison term
hearing,

(3) If the Board decides to waive an exit
interview, it shall specify, in an order given to the
offender upon release from incarceration, the
condition(s) of post-prison supervision. The
decision may be made by administrative file pass.

(4) Once the conditions have been established,
the conditions may be altered according to the
following procedures:

(a) %y administrative file pass, if the
alteration is before the prisoner' s release on
parole or post-prison supervision or if a condition
15 deleted after relase; and

(b) At a cite to show cause hearing, if the
alteration is after release and the offender does
not consent to the addition of conditions pursuant
to Exhibit P.

(5) A cite to show cause hearing under section
(1) of this rule shall be conducted pursuant to the
rules governing parole revocation hearings in
Division 75.

(6) When a parole officer or supervisory
authority would like the Board to add conditions
to the order, before the prisoner is released on
parole or post-prison supervision, the request
must be submitted in writing or by teletype to the
Board at least two weeks prior to the release date.

(June, 19990)
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EXHIBIT J
{255-70-001)

GENERAL/SPECIAL PAROLE CONDITIONS

Parole is ordered subject to all listed General Conditions and the designated Special Conditions. Parole may be revoked for violation of
any of these conditions.

10.
11.

BA.
5B.

5C.

5D.

10.

GENERAL CONDITIONS:

Parolee will abide by the direction and counsel of the Department of Corrections and its representatives, and answer
truthfully all reasonable inquiries of the Board of Parole or the parole officer.

Parolee will not change residence without first securing the permission of the parole officer.

qun release parolee will proceed at once to the place of residence and report arrival, within 24 hours to the parole office listed
below, or according to instructions at time of release.

Parolee will find and maintain gainful employment, approved schooling, or other approved programming.

If residence is within the State of Oregon, parolee will not leave the state without first securing permission in writing from the
parole officer.

If residence is outside the State of Oregon, parviee will not re-enter the State of Oregon without permission in writing from the
Director, Department of Corrections.

Parvlee will make a written and truthful report on the last day of each and every month to the Director, Department of
Corrections, on forms which will be furnished, giving information required therein.

Parolee is not to own, possess, or be in control of any weapan.
Parvlee will obey all municipal, county, state, and federal laws.
Parvlee is to pay a monthly parole supervision fee to the agency administering parole (ORS 423.670, OAR 265-65-020).
Parole must continue to be in the best interest of parclee and society.
SPECIAL CONDITIONS:

Parolee is to submit person, residence, vehicle and property to search by a parole officer having reasonabie grounds to believe
such search will disclose evidence of parvle violation.

Parolee is to become involved in a drug surveillance program.

Parolee is to enter and complete or be successfully discharged from a drug treatment program.

Parolee is to enter and complete or be successfully discharged from a mental health treatment program.
Parolee is not to use intoxicating beverages.

Parolee is not to use intoxicating beverages to excess. The excessive use of intoxicating beverages is understood to mean that the
effects disrupt or interfere with my domestic life, employment, or proper community conduct.

Parolee is to undertake and maintain an antabuse program, if medically approved. If so approved, antabuse will be
implemented prior to release.

Parolee ia to undertake and complete or be succesafully discharged from an alcohol treatment program.
Parolee is not to have a cheeking account.

Parolee is to pay court ordered restitution to the clerk of the court of the county of sentencing who will forward the payment to
the victim of the crime (ORS 137.106, OAR 255-65-005).

Parolee is to have no contact with minors (male/fernale) and not to frequent any place where minors are likely to congregate
(e.g., playgrounds, school grounds, arcades).

Parolee is to pay & court ordered compensatory fine to the clerk of the court of the county of sentencing (ORS 137.101, OAR 255-
665-005).

Other: Special conditions may be imposed that are not listed above when the Board of Parole determines that such conditions
are required.
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DIVISION 75

PROCEDURES FOR
REVOCATION OF PAROLE OR
POST-PRISON SUPERVISION

Definitions
255-75-001 [2PB 1-1985, f. & ef. 2-28-85;
PAR 1.-1988(Temp),
f. 3-11-88, cert. ef. 3-14-88;
Repealed by PAR 6-1988,
f. & cert. ef. 5-19-88]

Suspension of Parole or Post-Prison Super-
vision; Citation

255-75-002 When the Board is informed of
reasonable grounds to believe that a person has
violated the conditions of parole or post-prison
supervision, or that parole is no longer in the best
interests of the parolee or the community, and that
the revocation of parole or, in the case of parole
enly, an extension of supervision may be justified,
the Board may:

(1) Suspend parole or post-prison supervision
and order the parolee/offender arrested and
detained pending a revocation hearing; or

(2) Issue a citation to show cause why parole or
post-prison supervision should not be revoked
without first suspending parole or post-prison
supervision term or ordering detention. The
citation may be issued by the Board or the Board
may expressly authorize its designated
representative to issue a citation,

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1984(Temp), {. & ef. 11-19-84; 2PB 1.1985, {. &
ef. 2-28-85; PAR 1-1988(Temp), {. 3-11-88, cert. ef. 3-14-88;
PAR 6-1988, . & cert. ef. 5-19-88; PAR 3-1989, {. 10-13-89,
cert. ef. 10-16-89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Criteria For Allowing Parolee/Offender to
Remain in Community Pending Hearing

255-75-008 In determining whether to allow a
parolee/offender to remain in the community
pending the revocation hearing, the Board may
consider:

(1) The seriousness of the allegations and the
risk to the parolee/offender or the community;

(2) The likelihood of the parolee/otfender
absconding or failinF to appear at the hearing;

(3) The availability of bail (when applicable);

(4) The availability of resources in the
community such as residence and/or employment;
or

(5) Any recommendation by the parole and
post-prison supervision officer.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1984{Temp), {. & ef. 11-19-84; 2PB 1-1985,{. &
el. 2.28.85; PAR 1-1988(Temp), {. 3-11-.88, cert. ef. 3-14-88;
PAR 6-1988, 1. & cert. ef. 5-19-88; PAR 3-1989, . 10-13-89,
cert. ef. 10-16-89

1-Div. 75

{ED. NOTE.: The text of Temporary Rules i8 not printed in
the Oregon Administrative Compilation. Copies may be cbtained
from the adopting agency or the Secretary of State.]

Guidelines for “Best Interest” Return

255-75-004 Revocation of parcle or post-prison
supervision when it is not “in my best interest or in
the best interest of society” shall refer to the
following situations:

(1) The parolee/offender is suffering from an
emotional or psychological disturbance which
makes the parolee/offender dangerous to self or
others if letlt) in the community. The emotional or
psychological disturbance may be indicated by, but
not limited to threatening behavior in the form of:

(a) Showing a present capacity to carry out any
statements or threat of viclence against the
parclee/offender or the community; or

(b) The substantial duplication of circumstances
and conduct which led to the initial incarceration;

(2) The parolee's/offender's behavior cannot be
adequately controlled if left in the community (e.g.,
demonstrated failure to follow through on a
previously accepted mental health treatment
program, or other treatment program; or

(3) Upon release on parole or post-prison
supervision an existing probation is revoked,
resulting in the prisoner's return to custody of the
Department of Corrections for criminal activity
which did not occur while on parole or post-prison
supervision; or

(4) The parolee/offender receives a new
conviction or new commitment to the custody of the
Department of Corrections for criminal activity
which did not occur while on parole or post-prison
supervision.

Stat. Auth: ORS Ch. 144

" Hist.: PAR 1-1988(Temp), f. 3-11-1988, cert. ef. 3-14-88; PAR
6-1988, . & cert. ef. 5-19-88; PAR 3-1989, {. 10-13-89, cert.
ef. 10-16-89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearing Requirement: Procedure

255-75-005 (1) Before the Board can revoke
parole, or post-prison supervision, a revocation
hearing shall be conducted.

(2) Except in the cases set forth in OAR 255-75-
015, the hearing shall be held within a reasonable
time after the Board is notified of the alleged
violations and reasonably near the place of the
alleged violations or the place of confinement.

(3) Before a Hearings Officer can hold an out of
custody hearing, the parole and post-prison
supervision officer responsibie for supervising the
parolee/offender must obtain a citation to appear
from the Board.

(4) For an in custody revocation hearing, the
parole and post-prison supervision officer must
request a non bailable suspend and detain warrant
from the Board.

{5) A citation to appear or a suspend and detain
warrant requires three affirmative votes by the
Board.

(June, 1990)
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Hist.: 2PB 1-1979, {. & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef.
11-19-84; 2PB 1-1985, f. & ef, 2-28-85; PAR 1-1988(Temp), f.
3-11-88, cert. ef. 3-14-88; PAR 6-1988, I & cert. ef. 5-19-88;
PAR 3-1989, {. 10-13-89, cert. ef. 10-16-89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Waiver of Hearin ?

255-756-028 (1) In all cases, the parolee/offender
may waive the right to a hearing by signing a
Notice of Rights form.

(2) When the purpose of a hearing is to consider
a parcle or post-prison supervision violation, the
waiver of the right to a hearing acknowledges that
there has been a violation of the conditions in whole
or in part.

(3) When the purpose of the hearing is to
modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending
active community supervision, the waiver of the
hearing indicates acceptance of the modifications.

(4) If the parolee/offender waives the right to a
hearing, the parolee/offender may offer a written or
verbal statement pertaining to the violation.

(5) The written waiver of the right to a hearing
must be submitted to the Board of Parole and Post-
Prison Supervision's designated representative
within five (5) days after the paroclee/offender has
waived the hearing,

(6) Any statement made to the designated
representative at the time of waiver must be tape
recorded,

(7) If parolee/offender waives the right to a
hearing, tge Hearings Officer will submit to the
Board the following:

(a) Notice of Rights form;

{b) Any written parolee/offender statements
and/or a summary of oral statements;

(c) The Hearing Report Summary; and

(d) Any supporting information.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985,f. &
ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, cert. ef. 3-14-88;
FPAR 6-1988, {. & cert. ef. 6-19-88; PAR 10-1988(Temp), f. 7-
14-88, cert. ef. 7-12-88; PAR 15-1988, . & cert. ef. 9-20-8;
PAR 3.1989, {. 10-13-89, cert. ef. 10-16-898

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Board Rejection of Waiver

255-75-030 If the Board is not satisfied that the
waiver was made knowingly and intelligently or if
it believes more information is necessary before
making its decision, it may order a new hearing.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, . & ef. 2.1.79; 2PB 1-1984(Temp), I. & ef.
11-19-84; 2PB 1-1985, . & ef. 2-28-85; PAR 1-1988(Temp), I.
3-11-88, cert. ef. 3-14-88; PAR 6-1988, {. & cert. ef. 5-19-88
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[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearings Process

255-75-031 (1) The parole and post-prison
supervision officer will present information at the
hearing and arrange for the presence of witnesses
for the state and present evidence, unless the
hearing is waived.

(2) The Hearings Officer will make a tape
recording of the hearing.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. &
ef. 2-28-85: PAR 1-1988(Temp), f. 3-11-88, cert. ef. 3-14-88;
PAR 6-1988, . & cert. ef. 5-19-88; PAR 3-1989, {. 10-13-89,
cert. ef. 10-16-89

[ED. NOTE.: The text of Temporary Ruies is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Representation/Determination of Ability to
Pay Attorney Fees

255-75-035 (1) In all cases, the parolee/offender
is entitled to representation by an attorney at the
parolee's/offender’s expense.

(2) If the parclee/offender is deemed indigent,
and unable te pay for an attorney, the
parolee/offender may request representation by a
Board appointed atterney if the parolee/offender
makes a timely and coloragle claim that:

(a} The parolee/offender has not committed the
alleged violation;

(b} There are substantial or complex mitigating
circumstances which make revocation inappropriate
even if violation is admitted or a matter of record;
or

(¢) The parolee/offender appears incapable of
representing himself/herself.

(3) If a Board appointed attorney is requested
by the parolee/offender, the Hearings Officer shall
notify the Board of payment to be made to the
appointed attorney. Where payment is approved
such payment shall not exceed $30 per hour and
$200 per case. Billing must be received within 90
days.

y(4) In those instances where by the Hearings
Officer refuses to appoint an attorney, the groungs
for refusal shall be stated in the record.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1982, f. & ef. 5-19-
82; 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, {. & ef.
2-28-86; PAR 1-1988(Temp), [. 3-11-88, cert. ef. 3-14.88;
PAR 6-1988, {. & cert. ef. 5-19-88; PAR 10-1988(Temp), f. 7-
1488, cert. ef. 7-12-88; PAR 15-1988, . & cert. ef. 9-20-88;
PAR 3-1989, . 10-13-89, cert, ef. 10-16-89

[ED. NOTE.: The text of Temporary Rules i8 not printed in

the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secrctary of State.]

(June, 1990)
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(4) The Hearings Officer may classify
documents or physical evidence as confidential
upon making a finding that revealing such evidence
would pose a threat to the safety of the person
providing the evidence.

(5) Evidence received without d.isclosir'fme identity of
the witness shall be made a sealed part of the record.

(6) When a witness is unavailable, the
statements may be received in the form of
documentary evidence when the Hearings Officer
determines at an in-camera hearing that good
cause for non-disclosure exists and supporting
evidence establishes the reliability of the absent
witness' statement.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1.79; 2PB 12-1981(Temp), {. &
ef. 11-26-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 1-
1984(Temp), f. & ef. 11-19-84 2PB 1-1985, f. & ef. 2-28-85;
PAR 1-1988%Temp), f. 3-11-88, cert. ef. 3-14-88; PAR 6-1988,
f. & cert. ef 5-19-88; PAR 3-1989, { 10-13-89, cert. ef, 10-16-89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Postponement

255-75-048 (1) A hearing may be postponed by
the Hearings Officer for good cause and for a
reasonable period of time.

(2) The criteria for “Good cause” includes, but is
not limited to:

(a) The preparation of defense;

{b) Illness or unavailability of the paroclee/
offender or other persons;

(c) Gathering of additional evidence; or
~ (d) Avoiding interference with an ongeing police
investigation or pending prosecution.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1984(Temp), I. & ef. 11-19-84; 2PB 1-1985, f. &
ef, 2-28-85; PAR 1-1988(Temp), {. 3-11-88, cert. ef. 3-14-88;
PAR 6.1988, . & cert. ef. 5-19.88; PAR 3-1989, . 10-13.89,
cert. ef. 10-16-89

{ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.)

Procedure for Receiving Evidence if Good
Cause Exists Not to Require Confrontation or
Diselosure of an Informant's Identity
255-75-050 [2PB 1-1979, f. & ef. 2-1-79;

Suspended by 2PB 1-1984(Temp),

f. & ef. 11-19-84;

Repealed by 2PB 1-1985,

f. & ef. 2-28-85)

Reopening Hearings for New Information:
Criteria; Procedure

255-75-055 (1) After the completion of a
revocation hearing and before a final decision, the
Board may reopen a hearing if substantial new
information is discovered which was not known or
could not be anticipated at the time of the hearing
and which would significantly affect the outcome of
the hearing.

5-Div. 75

{2) The parolee/offender shall be given notice of
the decision to reopen the hearing and the new
information to be considered. The hearing shall
conform to the procedures of this Division.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1985, f. & ef. 2-28-
85; PAR 1-1988(Temp), {. 3-11-88, cert. ef. 3-14-88; PAR 6-
1988, I. & cert. ef. 5-19-88; PAR 3.1989, f 10-13-89, cert. ef.
10-16-89

[ED. NOTE.: The text of Temporary Rules ia not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearings Record

255-75-056 (1) The hearings record shall
include:

(a} A Hearings Report Summary; including tape
of hearing;

(b) A written statement of alleged violations;

(c) Supporting materials;

(d) A Notice of Rights;

{e) The Order of parole or Post-Prison
Supervision.

(2) The tape recording used in subsection (1){(a)
of this rule shall be retained for two (2) years.

Stat. Auth: OGRS Ch. 144

Hiat.: 2PB 1-1984(Temp), [ & ef. 11.19-84; 2PB 1.1985, [, &
ef. 2-.28-85; PAR 1-1988(Temp}, {. 3-11-88, cert. ef. 3-14-88;
PAR 6-1988, {. & cert. ef. 5-19-88; PAR 3.1989, {. 10-13-89,
cert. ef, 10-16.89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Record of Parole Revocation Hearing
255-75-060 [2PB 1-1979, f. & ef. 2-1-79;
Suspended by 2PB 1-1984(Temp),
f. & ef. 11-19-84;
Repealed by 2PB 1-1985,
f. & ef. 2-28-85]

Ten-Day Waiting Period for Parolee's/Offender's
Evidence and Exceptions '

255-75-065 (1) Within a reasonable time after
the hearing, the Hearings Officer's report shall be
provided to the parolee/offender. -

{2) Unless the right to respond is waived, the
parolee/offender shall have 10 days from the date
the report is mailed to the parolee/offender to
submit evidence and make written exceptions to
the report for the Board's consideration.

(3) If the right to respond is waived, the waiver
shall be included in the Hearings Officer's report to
the Board.

Stat, Auth: ORS Ch. 144

Hist.: 2PB 1-1979, . & ef. 2-1-79; 2PB 1-1984(Temp), {. & ef.
11-19-84; 2PB 1-1985, f. & ef, 2-28-85; PAR 1-1988(Temp), f.
3-11-88, cert. ef. 3-14-88; PAR 6-1988, {. & cert. ef. 5-19-88;
PAR 1-1988(Temp), f. & cert. ef. 4-19-89; PAR 3-1989, {. 10-
13.89, cert. ef. 10-16-89

[ED. NOTE.: The text of Temporary Rules is not printed in
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}ncals:eration of up to 180 days unless mitigation is
ound.

(3) Parolees/Offenders sentenced- to life
imprisonment for murder or aggravated murder
may serve further incarceration to the sentence
expiration date.

(4) Parolees/Offenders sentenced as dangerous
offenders may serve repeated incarcerations of 180
days or more up to the sentence expiration date.

(5) The commencement date for the further
term of incarceration as a result of the violation of
conditions shall be the date of arrest for the
violation which resulted in the revocation of parcle
or post-prison supervision.

{(6) Department of Corrections special
programs, including the Parole Violators Project,
are not suioject to the provision of this rule.

Stat. Auth.: ORS Ch. 144

Hiat.: PAR 1-198%(Temp), f. & cert. ef. 4-19-83; PAR 3-1989,
f. 10-13-89, cert. ef. 10-16-89; PAR 4-1989, {. & cert. ef, 11-1-
89 '

Continuance Based on Time Served:
Necessary Findin%s by Board

255-75-080 If the Board finds that a
parolee/offender has committed a violation of
conditions which is sufficiently sericus to require a
revocation hearing amf the time the
parolee/offender has spent in custody pending final
action on the revocation hearing is an adequate
punishment for the violation, the Board may
continue parole or post-prison supervision.

Stat. Auth: ORS Ch. 144

Hiat.; 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef.
11-19-84; 2PB 1-1985, {. & ef. 2-28-85; PAR 1-1988(Temp), {.
3-11-88, cert. ef. 3-14-88; PAR 6-1988, f. & cert. ef. 5-19-88;
PAR 4-1989, [. & cert. ef. 11-1-8; PAR 3-1989, {. 10-13-89,
cert. ef. 10-16-89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copiea may be obtained
from the adopting agency or the Secretary of State,)

Authority of Revocation Panel to Set New
Parole Release Date for Parole Violators
265-75-082 [2PB 7-1981(Temp),
f & ef. 114-81 thru 5-2-82;
Suspended by 2PB 1-1984(Temp),
f & ef. 11-19-84;
Repealed by 2PB 1-1985,
f. & ef. 2-28-85]

Parole Violators With No New Commitment;
Action Required

255-75-085 (1) Parole violators returned with
no new prison commitment shall receive a future
disposition hearing within 120 days of the date of
return to Department of Corrections custody.

(2) The hearing shall follow the procedures of a
prison term hearing as provided in Division 30 of
these rules.

(3) At the future disposition hearing, the Board
may:

(a) Set a new parole release date according to
the guidelines in rule 255-75-090; or

7-Div. 75

(b) Deny further parole consideration, pursuant
to ORS 144.390; and

(c) Return all or part of the forfeited statutory
goad time,

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1979, . & ef. 2-1-79; 2PB 1-1984(Temp), . & ef.
11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp}, {.
3-11-88, cert. ef. 3-14-88; PAR 6-1988, . & cert. ef. 5-19-88;
Suspended by PAR 1-198%Temp), f. & cert. ef. 4-19-89

(ED. NOTE.: The text of Termnporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Guidelines for Reparole
255-75-090 [2PB 1-1979, f. & ef. 2-1-79;

2PB 1-1984(Temp), f. & ef. 11-19-84;
2PB 1-1985, {. & ef. 2-28-85;
PAR 1-1988(Temp),
f. 3-11-88, cert, ef. 3-14-88;
PAR 6-1988, f. & cert. ef. 5-19-88;
Suspended by PAR 1-1989(Temp),
f. & cert. ef. 4-19-89;
Repealed by PAR 4-1989,
f. £ cert. ef. 11-1-89

Variation From Guidelines For Aggravation/
Mitigation Permitted
255-75-095 [2PB 1-1984(Temp),

f &ef 11-19-84;
2PB 1-1985, {. & ef. 2-28-85;
PAR 6-1988, . & cert. ef. 5-19-88;
PAR 8-1988, f. & cert. ef. 7-1-88;
Suspended by PAR 1-1989(Temp),
f. & cert. ef. 4-19-89;
Repealed by PAR 3-1989,
f. 10-13-89, cert. ef. 10-16-89]

Denial of Rerelease Consideration

2556-75-098 (1) Upon a finding of aggravation
pursuant to Exhibit E or Exhibit H, the Board
may deny rerelease on parole and require the
parole violator to serve to the statutory good time
date or, in the case of aggravated murder, for life.
This action requires the affirmative vote of at least
four voting members.

(2) Denial of rerelease on parole requires a
future disposition hearing.

(3) In cases where setting a parole violator
within the guidelines set forth in rule 255-75-079
would require the parole violator to serve to the end
of the sentence, four votes are not required.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1-1984(Temp), [ & ef. 11.19-84; 2PB 1-1985, . &
ef. 2-28-85; PAR 1.1988(Temp), . 3-11-88, cert. ef. 3-14-88;
PAR 6-1988, . & cert. ef. 5-19-88; PAR 1.198%Temp), f. &
cert. ef. 4-19-89; PAR 3-1989, {. 10-13-89, cert. ef. 10-16-89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Time For Future Disposition Hearing
255-75-097 When a future disposition hearing
is held pursuant to OAR 255-75-072(4)(c), 255-75-

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 75 — BOARD OF PAROQLE

EXHIBIT H
(255-75-095)

AGGRAVATION/MITIGATION IN PAROLE VIOLATION CASES

AGGRAVATION

Prior parole revocation.

Prior Board reprimand, revocation hearing, or like difficulty on present parole.

Less than three (3) months to first difficulty.

Repetition of type conduct associated with commitment offense or past conditions (return to drug or

alcohol abuse, assaultiveness, involvement in same type of criminal activity).

MITIGATION

No evidence of new criminal activity.

No prior parole difficulty.

More than nine (9) months to first difficulty.

Efforts to deal with problems associated with past criminal conduct.

Evidence of reduced responsibility or lack of mental capacity.

1 - Exhibit H

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 75 — BOARD OF PAROLE

EXHIBIT K
(255-76-070)

VOTING REQUIREMENTS FOR PAROLE REVOCATION CASES
All Board actions require three concurring votes. Any time a vote is recorded in disagreement, additional
votes are required to make concurring votes.
1, Suspend and Detain (abscond, major technical, new crime, persistent misbehavior).
2. Cite to Appear at parole violation hearing.
3. Withdraw Suspend and Detain Order.

4, Return (absconder, new crime, no basis to continue),

5, Adopt findings of hearings officer.

6. Continue.

7. Defer formal decision regarding disposition.

8.  Adopt findings of hearings officer; reject/recommendations.
9. Revoke,

10.

11. Reprimand.

12. Modify Conditions (state reasons).

13. Extend supervision period six months,
14. No action, report noted.

15. Discharge.

1 - Exhibit K (June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 80 — BOARD OF PAROLE

DIVISION 80
ADMINISTRATIVE APPEAIL

Procedure for Requesting a Review

255-80-006 (1) A prisoner may request an
administrative review by sending Exhibit O to the
Board concisely explaining how his/her case fits the
criteria for review defined in rule 255-80-010.

{2) Requests for administrative review must be
made within forty-five (45) days after the Board's
final action on the reviewed issue.

(3) A waiver of the 45 day deadline may be
granted only if relevant new information is
submitted which was particularly difficult to
obtain,

(4) An administrative review may be initiated
by the Board or its without regard to the 45 day
deadline.

(5) If the Board or its designee determines that
the request is consistent with the criteria as
defined in rule 255-80-010, and meets the deadline
requirements, the matter will be resolved by the
procedures outlined in rule 255-80-012.

(6) When the appeal is denied, the chairperson
or its designee shall inform the prisoner in writing
of the specific reasons for denial and the prior
decision remains 1n effect.

Stat. Auth: ORS Ch. 144

Hist.: 2PB 1979, {. & ef. 2-1-79; 2PB 11-1981(Temp), {. & ef.
11-25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 17-1985, f. & ¢f.
5-31-85; PAR 6-1988, {. & cert. ef. 5-19-88; PAR 18-1988, f.
& cert. ef. 12-6-88; PAR 4-1989, f. & cert. ef. 11-1-89

[ED. NOTE.: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.)

Criteria for Granting an Administrative
Review

255-80-010 The criteria for granting a review
are:

{1) The Board action is not supported by the
written findings, or the written findings are
inaccurate; or

(2) Pertinent information was available at the
time of the hearing which, through no fault of the
prisoner, was not considered; or

(3) Pertinent information was not available at
the time of the hearing. e.g. information concerning
convictions from other jurisdictions; or

(4) The action of the Board is inconsistent with
its rules or policies or is contrary to law; or

{5) The matters raised on review may have an
effect on the original decision; or

1- Div. 80

(6) There is a change in the prisoner's sentence; or

(7) There i1s a change in the Board's rules or the
statutes which would substantively affect the
prisoner, e.g., change his/her prison term, parole
status, or parole consltions.

Stat. Auth: ORS Ch. 144
Hist.: 2PB 1-1979, f. & ef. 2-1.79; PAR 6-1988, {. & cert. ef.
5-19-88; PAR 18-1988, . & cert. ef. 12-6-88

Administrative Review Procedure

255-80-012 (1) If the Board or its designee
determines that the request for review 1s consistent
with the criteria in rule 255-80-010, the case may
be opened for review.

(2) The review may be conducted by the
following methods:

(a) Administrative file pass, with the number of
concurring votes required by rule 255-30-015; or

(b) Other administrative action by the Board or
its designee, i.e., to correct errors in t}";e history risk
score, crime category, credit for time served,
inoperative time or adjusted commitment dates; or

(¢) Administrative hearing, in cases where
review would cause an adverse result for the
prisoner.

(3) If inmate waives the right to adequate
notice and receipt of the Board Review Packet, the
administrative review hearing shall be conducted.

(4) The prisoner shall be notified in writing of
the Board decision and findings.

Stat. Auth: ORS Ch. 144
Hist.: PAR 18-1988, f. & cert. ef. 12-6-88

Administrative Review Hearing Packet

255-80-015 The Administrative Review Hearing
Packet shall contain:

" (1) Instruction face sheet;

{2) Board Acticn Form granting administrative
review;

(3) All information attached to the Board Action
Form granting review,

(4) Admimstrative review request;

(5) All Board Action Forms since the prison
term hearing;

(6) Psychological evaluations (last 6 months);

(7) Correspondence;

(8) Field parole analysis report or comparable
report,;

(9) Court orders;

{10) Inmates’ Rjghts and Board of Parole and Post-
Prison Supervision Procedures

Stat. Auth: ORS Ch. 144

Hist.: PAR 6-1988, . & cert, ef. 5-19-88; PAR 8-1988, . &
cert. ef. 7-1-88; PAR 18-1988, . & cert. ef, 12-6-88; PAR 4-
1989, . & cert. ef. 11-1-89

{(June, 1990}



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 80 — BOARD QF PAROLE

EXHIBIT 0
{255-80-015)

ADMINISTRATIVE REVIEW REQUEST FORM

You may request an administrative review of the Parole Board action taken in your case (final order).
Your request must meet at least one of the criteria listed below.

(1) The Board action is not supported by the findings, or the written findings are inaccurate; or

(2) Pertinent information was available at the time of the original hearing which, through no fault of the
prisoner, was not considered; or

(3) The action of the Board is inconsistent with its rules or policies or is contrary to law; and

(4) The matters raised on appeal may have an effect on the original decision.

Requests must be specific, they should explain:

(1) How the written findings are in error; or

(2) What informatien was available, and why it was not considered (i.e., documentation of vacated
convictions, resentencing, ete.); or

(3) How the Board’s action was contrary to the guideline rules (matrix system) or law; and

{4) What the effect may be on the original decision.

Requests will be most effective if short and to the Point,

Requests for an administrative review must be made within 45 days after final action by the Board,
otherwise you will have waived your right to an administrative review. You may request a waiver of
the 45 day deadline if you submit your request after the deadline.

REQUEST: Applicant’s name Inst.#

SID# requests administrative review of the Parole Board action taken on the final
decision was

State why your request meets the criteria

above

1 - Exhibit O (June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 80 — BOARD OF PAROLE

DIVISION 90

PAROLE SUPERVISION AND DISCHARGE
FOR INMATES WITH CRIMES PRIOR
TO DECEMBER 4, 1986

Definitions
255-90-001 [2PB 5-1981(Temp), f. & ef. 11-4-81;
2PB 1-1982, f. & ef. 5-19-82;
Reé)ealed by 2PB 18-1985,
f. & ef. 5-31-85]

Establishing the Period of Parole Supervision;
Effect of Restitution Obligation; Effect of
Ballot Measure 10

255-80-002 (1) The Board shall establish a
period of active supervised parole as shown in
Exhibit I. The Board may order an extended
supervision peried if it finds that such an extension
s appropriate.

(2) Notwithstanding section (1) of this rule,
active supervision shall continue until restitution
or compensatory fines are paid.

(3) Discharge for inmates who committed
erimes on or after December 4, 1986 shall be
governed by Division 92 of the Board’s rules.

Stat, Auth.: ORS Ch. 144

Hist.: 2PB 2-1980, I. & ef. 5-20-80; 2PB 1-1981, . 1.20.81,
ef, 2-15-81; 2PB 5-1981(Temp), f. & ef. 11.4-81; 2PB 1-1982,
f. & ef. 5-19-82; 2PB 18-1985, f & ef 5-31-85; PAR 6-1988,
f. & cert. ef. 5-19-88; PAR 8-1988, f. & cert. ef. 7-2-88: PAR
17-1988, {. & cert. ef. 10-18-88; PAR 2-1990, . & cert. ef 4-
6-90

{ED. NOTE: The text of Temperary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting ageacy or the Secretary of State.]

Period of Time to Serve on Supervised Parole

255-90-003 (1) The guidelines set forth in
Exhibit I shall govern the period of supervised
parole. The period of supervision may be set by
administrative file pass or at any hearing, personal
review, or postponement action and shall be written
on the Order of Parole.

(2) Before discharge, the Board must find that
the parolee’s final release is not incompatible with
the parolee’s welfare and that of society.

(3) Final release may be found to l))(e compatible
with the welfare of society when:

(a) The court vacates or alters a sentence so
that it is discharged;

(b) The sentence expires;

(¢) The Board loses the authority to revoke
parole; or

{d) The parole dies.

(4) During the pendency of any parole violation
proceeding, the running of the parole period is
stayed and the Board shall retain jurisdiction over
the parolee until the proceedings are resolved.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 2-1980, {. & ef. 5-20-80; 2PB 1-1981, f. 1-20-81,
ef. 2-16-81; 2PB 5-1981(Temp), {. & ef. 114-81; 2PB 1-1982,
f. & ef. 5-19-82; 2PB 18-1985, . & ef. 5-31-85; PAR 6-1988,
f. & cert. ef. 5-19-88; PAR 4-1989, {. & cert. ef. 11-1-89

1- Div. 90

{ED. NOTE: The text of Temporary Rules is not, printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Procedure: Approving or Denying Discharge

255-90-005 en discharge is granted by the
Board prior to the maximum expiration date of the
parolecf prisoner’s sentence, the discharge shall be
effective on the date the chair or chair’s designee
signs the certificate of discharge.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1979, . & ef. 2-1-79; 2PB 2-1980, {. & ef. 5-20-
80; 2PB 1-1981, . 1.20-81, ef. 2-15-81; 2PB 5-198 K Temp), f.
& ef. 11-4-81; 2PB 1-1982, {. & ef. 5-19-82; 2PB 18-1985, f.
& ef. 5-31-85; PAR 18-1988, . & cert. ef. 12-6-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Extension of Period of Supervision; Procedure;
Approving or Denying Discharge; Further
Proceedings

255-90-010 (1) Prior to the expiration of the
parolee’s period of supervision the supervising
parole officer shall send to the Board a closing
summary, This summary shall include:

(a) An evaluation of the parolee’s performance;

(b) The status of the parolee’s restitution
obligation, if any;

(c) The paro{ee’s employment status; and

(d) The parolee’s residence;

(e) Any fines or fees;

(f) Treatment programs; and

(g} Any new criminal activity.

(2) The summary shall recommend one of two
courses;

(a) That the parolee be discharged and a
certificate of discharge be issued; or

(b) That the discharge not be granted with
supporting reasons for this action in the
recommendation;

(3) When dischar%e is not granted, a parole
revocation hearing shall be conducted to determine
if parole should be revoked or if the parole perio
should be extended. :

(4) The Board shall notify the parolee in writinﬁ
of the extension of the parole supervision perio
setting forth the reasons for the extension. The date
of extension shall be from the date of the Board's
Treview,

(5) When discharge is granted, the Board shall
notify the parolee in writing that the parolee has
been discharged.

(6) Notwithstanding section (1) to (5) of this
rule, the supervising parole officer may submit a
written recommendation to the Board for early
discharge at any time after six months of
supervised parole, providing that fees and
restitution are paid in f}L)l“.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1.1979, {. & ef. 2-1.79; 2PB 2.1980, f. & ef. 5-20-
80; 2PB 1-1981, . 1-20-81, ef. 2-15-81; 2PB 5-1981(Temp}, {.
& ef. 114-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 18-1985, {.
& ef 5-31-85; PAR 6-1988, {. & cert. of. 5-19-88

(June, 1990)



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISION 76 — BOARD OF PAROLE
EXHIBIT I
(255-80-602)

TIME TO BE SERVED ON PAROLE ON CRIMES
OCCURING ON OR BEFORE 12-3-88

OFFENSE CRIMINAL HISTORY/RISK ASSESSMENT SCORE

SEVERITY 11-9 8-6 5-3 2-0

RATING EXCELLENT Good Fair Poor
1 6 mos. 6 mos. 6 mos. 6 mos.
2 6 mos. 6 mos. 6 mos. 6 mos.
3 6 mos. 6 mos. 6 maos. 6 mos.
4 6 mos. 6 mos. 6 mos. 1 year
5 6 mos. 6 mos. 1 year 1 year
6 1 year 1 year 1 year 1 year
7 1 year 1 year 1 year 1 year
8 1 year 1 year 1 yeér 1 year

The Board may vary the time served on parole on crimes oceurring on or before 12/3/86 in cases in which
death has occurred or the nature of the offense is of such seriousness that a longer period of supervision is

needed than that established by the above guideline.

EXTENSIONS OF PAROLE SUPERVISION PERIOD
IN CASES OF MISCONDUCT OR PAROLE VIOLATION

(a) In crime categories 1, 2, 3, and 4 extension may be imposed for up to an additional six (6) months

supervised parole.

(b) In crime category 5, 6, 7, and 8 extension may be imposed for up to an additional one (1) year

supervised parole.

(c) After a hearing, extensions may be imposed for up to an additional thirty-six (36) months supervised

parole. This is an exception to (a) and (b) above.

(d) The period of supervision may exceed 6 months due to the nature of the crime.

1 - Exhibit 1

(June, 1990}



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 92 — BOARD OF PAROLE

DIVISION 82
PAROLE SUPERVISION UNDER BM10

Appliceation of Division 92

256-92-006 Division 92 applies to parole
supervision for all prisoners who committed crimes
on or after December 4, 1986 and prior to
November 1, 1989. (See Ballot Measure 10, passed
November 4, 1986 and HB2250, 1989.)

Stat. Auth: ORS Ch. 144
Hist.: PAR 10-1987, f. & ef. 12-16-87; PAR 4-1989, [. & cert.
ef. 11-1-89

Definitions
255-92-010 [PAR 10-1987, f. & ef. 12-16-87;
Repealed by PAR 6-1988,
f. & cert. ef. 5-19-88]

Duration of Parole

255-92-015 (1) Parole shall extend the entire
term of a prisoner's sentence.

{2) Notwithstanding section (1) of this rule,
active supervision on parole may be discontinued
after three years, if the Board finds that;

(a) The parolee does not constitute a threat to
the parolee or society;

q The parolee's behavior has been exemplary;
an

{¢} Any restitution or compensatory fine owed
has been paid.

(3) When active parole supervision is
discontinued, the parolee shall be placed on
inactive parole. However, this subsection shall not
prohibit the Board from reinstating actual parole
supervision.

Stat. Auth: ORS Ch. 144
Hist.: PAR 10-1987, {. & ef. 12-16-88; PAR 4.1989, {. & cert.
ef. 11-1-89

Period of Active Supervision; Exceptions

255-92-020 (1) The minimum period of active
supervision on parole shall be the length of the
prisoner's sentence or three years, whichever is
shorter.

(2) Notwithstanding section (1) of this rule, a
parolee will only be removed from active
supervision if the Board finds that the parolee has
satisfied the provisions of OAR 255-92-015(2)(a), (b)
and (c) or (d).

(3) During parole violation proceedings, the
period of active supervision is suspended and the
Board shall retain jurisdiction over the parolee
until the proceedings are resolved.

(4) The Board may reinstate a parolee on active
supervision under the provisions of OAR 255-92-
040.

Stat. Auth: ORS Ch. 144
Hist.: PAR 10-1987, . & ef. 12-16-87; PAR 4-1989, [. & cert.
ef. 11-189

Parole Summary; Active Supervision Review
255-92-025 (1) Within fifteen (15) days after the

1- Div. 92

parolee has completed a period of active supervision
established by the Board, the supervising officer
shall send to the Board a parole summary. The
parole summary shall contain:

(a) An evaluation of the parolee’s behavior;

{b) An update on the status of the parolee's
restitution, compensatory fine, and attorney fee
obligations, if any; and

{¢) A recommendation that the parolee be
removed from active supervision; or

(d) A recommendation that the parolee be
continued on active supervision,

(2) If the supervising officer recommends that
active supervision be continued, supporting reasons
for this recommendation shall be included in the
parole summary.

(3) As soon as the parole summary is received
by the board, any three (3) Board members will
conduct an active supervision review by
administrative file pass to examine the parolee’s
record on active supervision.

Stat. Auth: ORS Ch. 144
Hist.: PAR 10-1987, . & ef. 12-16-87; PAR 4-1989, {. & cert.
ef. 11-1-89

Continued Action Supervision; Procedure

255-92-030 When continued active supervision
is recommended by the supervising officer, the
Board shall determine at the active supervision
review if a continuance is appropriate. If the Board
decides that continuing active supervision is
appropriate, the Board shall:

(1) Use the guidelines set forth in Exhibit L to
establish the length of the parolee's next period of
active supervision; and

{2) Notify the parolee and the parole officer of
its decision, the length of the parolee’'s next period
active supervision, and the reasons for continuing
active supervision.

Stat. Auth: ORS Ch. 144
Hist.: PAR 10-1987, f. & ef. 12-16-87; PAR 6-1988, {. & cert.
el. 5-19-88; PAR B-1988, {. & cert. ef. 7-1-88

Removal From Active Supervision; Procedure

255-92-035 (1) When the Board decides to
remove a parolee from active supervision, the
Board shall:

(a) Delete any special conditions which the
parolee has been required to follow; and

(b) Issue a new parole order certifying inactive
status.

(2) A parolee shall be considered to be on
inactive parole as of the date the parole order
certifying inactive status is signed by the Board.

Stat. Auth: ORS Ch. 144
Hist.;: PAR 10-1987, f. & ef, 12-16-87

Bases For Reinstating Active Supervision;
Procedure

255-92-040 (1) Active supervision may be
reinstated for the following reasons:

(a) Failure to abide by the general conditions of
parole; or

(b) Inactive parole is no longer in the best

(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 92 — BOARD OF PAROLE

EXHIBIT L
(255-92-030)

Guidelines for Extending Active Supervision
After the Initizl 36 Month Period
of Supervision is Completed
Under Division 92
(shown in months)

Crime Severity Rating Criminal History/Risk Assessment Score

11-09 08-06 05-03 02-00
Excellent Good . Fair Poor

Category 1 06 06 06 12
Category 2 06 06 12 12
Category 3 06 12 12 18
Category 4 12 12 18 18
Category 5 ' 12 18 18 24
Category 6 18 18 24 24
Category 7 24 24 24 24

These are only guidelines. If three members of the Board vote to go outside the guidelines, the
period of active supervision shall be any time period determined by the Board.

1 - Exhibit L {(June, 1990)



OREGON ADMINISTRATIVE RULES
CHAFTER 255, DIVISION 85 — BOARD OF PAROLE

DIVISION 95
PRESENTENCE INVESTIGATION

Uniform Presentence Report

255-86-005 (1) The Board, in consultation with
the Advisory Commission on Prison Terms and
Parole Standards, shall propose to the Department
of Corrections a uniform presentence report form.,

(2) The proposed presentence reports shall be
prepared according to the format outlined in
Exhibit M.

Stat. Auth: ORS Ch. 144

Hiat.: 2PB 1-1979, . & ef. 2-1-79; 2PB 1-1982, f. & ef. 5-19-
82; 2PB 16-1985, f. & ef. 5-31-85; PAR 6-1988, I. & cert. ef.
5-19-88

1- Div, 95 (June, 1990)



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISION 95 — BOARD OF PARQLE

EXHIBIT M
(255-85-005)

DEPARTMENT OF CORRECTIONS
PRESENTENCE INVESTIGATION

PSI:

DATE:

SID#:

NAME:

AKA;

ADDRESS:

DOB:

DOB #2:°

SEX:

RACE:

HEIGHT:

WEIGHT:

HAIR:

EYES: OTHER NUMBERS: SCARS-MARKS-TATTOOS
SS NO.:

SS NO2:

FBI NO:

DR LIC:

CUSTODY STATUS:

DETAINERS OR OTHER CHARGES:

CONCERNED AGENCIES:
SUBMITTED BY: BRANCH:

CURRENT CONVICTIONS
CASE  CNTY JUDGE DISTRICT ATTORNEY DEFENSE COUNSEL A/R
ORS (PARA) CLS CAT RISK RANGE COURT NO. DA CASE NO.
NAME: SID: PSI: PAGE:

1 - Exhibit M (June, 1990)
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CERTIFICATE AND ORDER 77 BU'SD
FOR FILING Jwis 3t
PERMANENT ATt
ADMINISTRATIVE RULES WITH THE SECRETARY Oﬁm*‘ GF o1
-
| HEREBY CERTIFY that 1he atlached copy is a Irue, full and correct copy of PERMANENT rule{s} adopted on June 25, }990
{Date}
by the Board of Parole & Post-Prison Supervision
{Department) Ovesion)
to become effective Jul}‘; 1, 1990 ‘
3le)
_ Board of Parole & Post-Prison Sunervision
The within matier having come betore the e s after
{Oepartman S40N

ali procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in Lhe premises:

Nolice of Intended Action published in Secretary of State’s Bulleli: NO 01 YESX  Date Published; __April 15, 1990

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following aclion be taken: {List Rule Number(s) or Rule Title{s) on Appropriate Lines Below}

ew Tots Ruks) 255-30-024,  255-40-027

i ) 255-30-023, 255-35-014, 255-35-022, 255-40-005, 255-40-010.

255-40-025, 255-40-028, 255-65-015, 255-65-020, Exhibits
Al and BIT (Z55-35-U13 & 30-0Z4)

Repealed:
{Total Rules Only) Temporary 255-30-024 I
- RSN
S ” S
. . =0 .
as Adminisiratwe Rules of the __Board of Parole & Post-Prison Supervision 1600
{Peparimeni} {Dvisson) { dud vy I
pATED s 29th  dayof ___June 19 90 LEGISLATIVE ¢
) & : C%unse!s .
‘ ffi «o
By UAM T ce o
{Aunhoazed Sgner) R
Title: Chalrman ey T
— . SEEES———

Statutory Authority; ORS 144,050, 144,140, 144.120, 144,079, 137,551, 144.122 144.126 or
137.101, 137.106, 423.570, 144.780.
Chapter(s) Oregon Laws 19

or

House Bill(s} 19 Legisiature; or Senate Bill(s) 19 Legisiature

Subiect Matte:  Prison Term Hearing Waiver Criteria, Probation Revocation Prison Terms,
Summing of Consecutive Ranges, Personal Reviews and Prison Term Reduc-
tions, Supervision Fees, Crime Categories and History Risk Score.

Cindy Burgess Phone: 3 78-2334

Zor Further Information Caontact:
) (Ruie Coordungior |




BEFORE THE OREGON STATSLECRE » -
TARTY

RE~
Ju 75 3i-

IF STATE

BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the matter of the adoption,
amendment and repeal of rules
of the Board of Parole & Post-
Prison Supervision

S e S N

Statement of Justification
and Need

The Oregon Board of Parole & Post-Prison Supervision is adopting,
amending and repealing the above referenced rules in order to

correct errors,

reorganize rules within divisions,
statutory changes regarding prison term hearing waivers,

comply with

revocation prison terms and supervision fees.

Statutory Authority:

Documents Relied Unpon:

Date

probation
ORS 144.050, 144.140, 144.120,
144,079, 137.551, 144,122, 144.12%6,
137.101, 137.106, 423.570, 144.78D

The above statutes, HB2250, 0AR

Chapter 233.

Vi b aal”

Vern L. Faatz, Chalrman




_,'\

FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biemmium: Future Biemnium:
None
Effect on Expenditures (By Fund): Current Biennium: Future Biemmium:
None

Organizational Tmpact: None

Economic Tmpact: Legislation passed by the 1989 Legislature required

an increase in supervision fees paid to the supervisory
authority.

Reference for Data and Methods Used Regarding the Above:

ORS 423.570

Prepared by: Cindy Burgess Agency: Board of Parole &
) Post-Prison Supervision
Title: Rules Coordinatox Date: June 29 1049Q




Priconer fppearance at Board Hearing
£255-30-023

(5/719/88: 11/1/8%; 2/20/90., temporary; 7-1/80:

€13 The priscner shall be present in persor o by telephone at the
Parcle Bcard hearing.

= A priconer whc refuses to appear may be compelled to o so by tf
Bcard.

(3 Tne Board may elect not toc compel the priscner to attend the
hearing. In thise instance, the Board may reschedule the hez-irc 1.
cee the prisoner at a later date. or set the prisorn term i the
priconer ' absence.

f(4) Notwithetanding subsections 1 - 2 of thic rule, a prigoner
zzntenced to &2 Tlass C non-persor-to-perscr f=lony ma, waive
biesher vigrt to & priscn term hearing.

(al Witnin the +t+:me limite provided by 253-3C-2010 the pricor
term may be set administrat:vely.

(G5 If tre Ecard 12 rot caticsfied that the walver wae made
Frnowingly or intelligertly oy 3f 1t believes mere tnformet: o
ic rezgccary before mabing 1ts decrei1omn. the Board may ceny
the warver and orcer & heacing. ] '

Proepn Term Hesr1ng Wailver

2oS-50-024 (2720790, temporarys: 7/1/70)

o~

(1Y Notwitnstarding OAF 255-30-023. a priscner may valve his/her »vaigh o

to a priccn term hea~ing baced on the fpopllowing criiteriac:

(gl Sentence of 1% yeare or lessi; and

(b Nor-persegn felony (The non-person felonies ere decsignatec o
Exhibit A of these rules.):; and

(c) Matrix raﬁge of up te 14 - 20 months:; and

(d) Ceompleted Prigspn Term Hearing Packet.

(2) Within the time limitsrprovided by 255-30-010, the Bgard, at its
discretion, will notify the prisoner in writing of his/her
eligibility to waive and of the proposed prison term and
conditions ef parole.

(3) p Depertment of Corrections counselor will review the Prasor Term
Heari1ng Packet and the waiver form with the prisoner.

(4 Upon receipt of a sigrec waiver, the Board wil]l] make the findings
reguired by ORR 255-035-013 or 255-35-014 and will send the final
Board order to the prisgner.

/1790 29

Corranent offoctive 7/1/90



Initial Parple Reiease Date for Offenders Whose Probations are Revoked Novembe:

1, 1989 or Later (ORS 137.551)
255-35-014 (11/1/89; 7/1/90)

For those offenders whose crimes were committed prior to November 1, 1989 and
whoee probations are revoked November 1, 1989 or later the Board ¢hall:

(1) make the findings of fact listed 1n OAR 255-39-013 pursuant to Divisions
and 35 cof the Board of Parole and Past-Prison Supervision rules; and

(2} make findings of fact pursuant to the Sentencing Guidglines Grid and
applicable rules found 1n OAR Chapter 253 and herein incorperated by

reference including:

(a) crime category (PS3-04-002, 253-04-003, 253-04-~-004, 253-04-005,
fppendices 2, 3, 4 to 0AR 2S3);

(=) criminal history ae established by the post-sentence repurt
(B532-04-00+L, P253-04-007, 2353-04-008, 253-04-00%, 253-04-010,
253-04-011} ;

(c) guideline ranges (Appendi» [AJ 1 to DAR 2537;

td) agz-avating or mitigating factors, 1f any (29Z-05-001);

(e} upholding or overriding minimum sentences;

(f) summing cf censecutive ranges (0AR [253-12-002 to 003] £53-12-010 tc
040v; and

Except when the Board wpheolds a2 minimum centence or denies parcle, [8) set
the prison terrm pursuant top

= the Sentencing Guidelines Grid (2353-10-002, 253-05-004, Appendix 1.
1f the recultant prison term would be [es long as that prison term
igl shorter than i1t [otherwisel would be under the Board of Parole
Matrix Guideline and applicable rules;

ib) the Matrix bBuideline (255-35-012) if the resultant prison term would

applicablie rules,.

Wher the Board uphoide a judicially or statutorily set minimum sentence
which i longer than the prison term would ctherwise be under the
Sentencing Guidelines Grid, the pricon ferm shall be the minmymum _sentence,

When the spntence 1s shorter than the applicable prison term, DAR
255-35-02% cshzll ke applied.

effective 7/1 /90



Consecutive Sentences: Referring a_lase teo the Ful! Epardj; Gping Below the

Range; Additional Consecutive Sentences (ORS 144 .079, 14¢.782)

255-35-Ccc (11/25/81, temporary; 5/1%9/82; 5/31/B5; 4/8/87, temporary:
&/18/B7, tempeorery: 7/21/B7, temporary; 12/14/87: S/19/BB: S/7T0G

(1) When a pane: reccmmends that & rance be less than the sum cf the terme
under 0AR 255-35-021, the case shall be referred to the Full Board.

(2) The durzticn of 1mpraiscrnment for caonsecutive sentences may be lecc thar tre
sum of the terms under BAR 225-35-021, if the Boarc finds by four
affirmative vetes that consecutive sentences are not appropriate pernaltiec
for the crimiral! offenses involived and that the combined terme of
imprisonment are not necessary to protect community security,

(2) When additicnal =entences are impcsed fer crimes which took place during
the period under coneideraticn at & prior prison term hearing and the
additional sentences are consecutive to the crimes already corsidered, tne
Bocard =shall:

(a) conduct a de novo prison term hearing pursuant to the provisions of
Divicion 32 for all the crimes. The unified range fer the additional
sentences ard the sentences which were already considered chall be
computed uncder the provicions cof DAR 255-35-021; or

(! conduct a hearing to consider conly the additicns
csernternces using base ranges for the additicnal crimes, The
commencement date for the new pricon term under this =subseztior shall
be the parvole relezse date set at the previous prison tern hearing.

i 0 pProvicions f sectig= (Z2) of thisg rygle Yy oomlos rimesz which

(417 The provis of sect I oof th le anp! te ¢ Fick
cocurred on oov atter July 21, 19B7, unlesc one cf the crimec irnvolved 1s
tietec :r D8R 237-3S-081 (4.

(5: 1% the brard votes tc unsum the consecutive [seqtences rances at the
hegirm:irng of the hearing, thern & hearing under section [3) of this rule i
nct renuired, wunlees cne ¢f the crimes involved is listed in 0AR 2535-3S-0
(41, The new crime will be considered as a principal range.

N n

(6 If gne of the crimes 1nvelved 1s listed in OAF 255-35-021 (4) and 18

consecutive, then & de nove hearing under subsection (3)(a) of this rule
must be conducted.

(7) 1If a new crime 1s consecutive to crimes already considered, and 1 the moct
serious offense with the highest crime severity rating and/or longest
sentente, a de novc hearing under subsection {(3)(a) of this rule must be
conducted.

(8) When additional sentences are i1mposed for crimes which teok place after the
period considered at a prior priscn term hearing and the additionzl
centences are consecutive to the crimes already considered, the metrix
range for the additional crimes shall be established as i1f it were a new
gsentence. If the inmate has not yet been released on parole, the
commencement date for the new crimes shall be the parole release date
established at the previous prison term hearing.

effective 7/1/90
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DIVISION &40

PERSONA REVIEWS ARD REDUCTIONG IN PRISON TERMS
(ORS 144,122, 144.12486)

Ccheduling of FPercsonal Reviews

255-40-005 (2/1/7%9: 11/25/81, temporary; 3/19/82; S5/31/B5;:
4/4/8R, temporary: S/19/88: 10/4/8BE, temporary:
1276788 11/1/8%: 7/1/90)

(13 An ecstablished praiscn term as defined ir section
2350-05-003(35) mey be rveduced after a persconal review.

L1312 Personal reviews maey be conducted every three years
for those priconer's whose crimes were committed
grios te November 1. 19B%.  The three vear peried
eshall begir on the original adjusted comm:tment date
on arn _uninterrusted period of incarceration. [Tte
Board will only conduct a perscnal review hearing
after i+t hae received from the Institution =
recommendation for =2 reductiar 1n the prigcon term
ac described in O0AR 255-40-02250715 .3

(2 The Board will only coenductt a personal eview cfter 1t bac

receivec & positive recommencatior for s vreductigy, on ths
criscn term from the Department of Correction’s.

[{E} Perscnzal review caltec shall be computec from the crigiral
adiusted commitmert gate o1 an uninterrunted pe-a12d of
incarceration, ]

[ (35 The purpose cf a personal review hearing shall be te
determine the progress cof the prisoner and whether such
progress indicates outsetanding reformation so as toc warrvant
a redu-tion in the prison term under the criterie listed 1in
DAR BS5-40-02%5(2: .32

(&) Prisoners sentenced for aggravated murder or as dangerous
offenders, and those parole denied are not subject to
personal reviews. Dangercus offenders whose condition is
found absenrnt or in remission and whose parole release date
has been s=et may be eligible for personal reviews upon
receipt of a poszsitive recommendation from the Department eof
Corrections.

Frocedure for Persconal Reviews
255-40-010 (2/1/79; 9/31/85; 11/13/87, temporary; 12/2/864,
temporarv: 7/1/90)

(17 Personal reviewls) hearings shall be ccnducted by a panel
o- [a&) the full Board pursuant to 0AR 255-30-015.

(= Pereonal reviews may be conducted by adminisirative file
pass.

Permanent cffective 7/1/90
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FPurpoce
S5-40-015
(2/1779: /31 /8%, repealed:

Reopening Cases: When: What 1s Necessary

020

255-40—~

(2/1/79; S9/20/80; 2/15/81; 11/25/81, temporary: 5/1%/8Bz; S/=1/85:
S7158/88; 12/&6/8BE, repealed’

Recetting the Farcle Releacse Date to ar Earlier Date

285 -40-

o5

(2/1/79: 11/29/8., tempaorarv; 9D/19/8Bc: 5/31/85:; «/4/88, temporear:;
S/19/88: 1276788 7/1/90)

Loin Ar getabliched prigon term a2 defined in secticn
EZSE-05-002(20) . may be reduced under subsecticn (2) cf thac
section upon the prisoner 's application for & bearing and
the recelpt of a recommendation from the parent
nstirtutlion. Suct a reguest for a hear:ng mucst come to iho
chairperzsr ot the Boerd, and upon receipt, & hearing wilil
be echeduelel, The Basrd may, a3t 1ts discretiorn., tale
aocmiristrative artion to recet the parcle releass gate Lo
ay earlie date.

: I i1he prisoner disciave an ¢xienoec cours= of conmduct
rncicatinn gutstarnding veformetion, the Boarc maw grant o
ceduection of up te szven monthe of the thres yesr period
undery revice.

L= The purpose of a oersonal review hear:nmg chall bhe to
determire the progregse ©f the prigsoner  and whethe- cuch
progrese ind.cates cutstanding reformation o as to warrent
& veduction iv the priseon term undge. the following
criteria:

L&) I1f the priconer displaye an extended course of conduct

TG

indicating cutstanding reformation, the Board may grant a
reduction of up to seven months of the three vyear period

under review, under this section. Cases will be reviewed

baced on the following criteria:l

(a) the individual merite of each case;

(b the seriousness af the crime;

(c? the protection of the public

(d? dempnetrable achievement in dealing with problemc

crecsent at the time of incarceraticon and acssctiated
with criminal conduct (e.g., psvchologicael disorder,
grug or alcohel dependency, lack of ecducaticnal or
vocational skillsy;

Permanent offecctive 7/1/00
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(el documented Ccoceoperatior with authorities whiie i,
cucstody where a substantial benefi1t 1= derivec b
the authoritiec; and

(f the absence of disciplinary actiore rescliting fronm
viglation of rules within the three vear neriod.

Special reqguests for reduction from the superintendent of
the parent institut:on and the Director of the Desartment
of Corrections may be scheduled for a hearing with the
concurrence of the malerity of the Board., cor may be
cornsldered administratively.]

The criteria for & special request reducticn =hall be:
ia)l when an inmeste's documentied cooperetion with

authorities bas contributed significantly to the
safety end security of the facility; or

{ta when ccoperation with law enforcemernt cfficiale
results 1n the apprenension, 1nterruption and
convictier of persone invelved 1n significant on

goclrng crimimal activity .,
The crizcrer shall have the turder of ectsztlishivrg “ha

Fis/ter conduct meete the criteri1a for army, date recuacticr
vnder concidgratlicon.

2f Mirimum Ter me_o Heductions

ez

[ (4
FeSs
Effect
255-40-
(1
(e

CZ&E { 4788, temporary: S/19/88)

minmim hich was
th mln'mum muet
s b ote of the Board

rom the previously

If the priconer has a judicial

prev1oucly D$E1d D;rsu nt . to
befo d Ctl“ﬂ &
set.

Estab115 imlmem

If the prisoner has a mandatory minimum centence pursuant
tc ORE 161.610, a reduction cannot be granted below the
mandatory minimum sentence and the statutory reduction for
goodtime,

Special Reguest Reductiong

259-40-

(1)

027 (771720

Special reguests for reducticn from the superintendent of

/TG0

the i1nstitutiorn and the Director of the Department of
Corrections may be scheduled for a hearing with the
concurrence of the majority of the Board, or may be
concsidered adminlictratively.

Permanent effeotive 7/1/90

Fersonal Reviews & Pricson Term Reductions

il



(2) The criterie for a soecial repuest reduction shall he:

(e whern an inmate's documented cocperation with
autheor:ities has contributed significantly tc the
sefety and security of the facilitv: or

(t) wher coope-ation with law enforcement officiale
results in the apprehension. 1nterruption and

convictior of perspne involved 1n significant or
goling crimivial actiwvity.

(30 The prigoner shall have the burden of establighing that
his/her conduct meets the criteria for arny date reduction
under ceonsideration.

Reducti1ons for a Severe Medical Condition
2E5-40-02F (4/8/88, tempeorarysy S5/19/88: 11/1/8%9: 72/1/900

(11 Redactions 1n prison terms mey be considered whern any
prisone-. regardless 0f whether his/her crime was
cammitted before cr after November 1, 1985, 1= cuffer 1ng
from 2 cevere mediroal condition, The reguect for reduction
must be accompanied bwv:

tal a vecort pregared by a medical authority whaich
stteste to validitvy of the condition with reascne
why continued 1ncarceration would be crue! and
irhumane: and

(b1 a reZommendation from the supe-intendert of the
institution: and

L a recommendation from the Directer of the Departmenrt
of Correctionc.

{d? a commutation from the Governor foar those sentenced
to life in prison or deaeth for agcravated murder or
for those sentenced to an unexpired minimum term
purceuant to ORS 1461.610.0

=) Should the medical condition be such that a hearing may be
threatening to the health and safety of the prisoner or the
Board, the reducticn shall be granted administratively,
with the concurrence of the majJority of the Board.

Who May Appear
255-40-C30 (2727793 3/31/B2, repealed)

Permanent e fectlive 7/1/90
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Establicshment of Supervision Fees: Criteria; Disburcsement of Fes .
255-45-020 (11/3/81, tempovary; S5/19/82: 5/31/85;
‘ S/19/88; 11/1/89; 7/1/790)

(1) When a person is placed on parole or post—prison
supervision, gubject to supervision by either the
Department of Lorrections or a community correctionc
program established under 0ORS 423.350C to 423.560, the
persan shall be required toc pay a monthly fee to offget tho
coste of supervising parcole.

(2? The fee [may range between ten dollars ($10) and twenty
dellars (22011 shall be twenty-five dcecllars ($235) a montn,
unless a greater fee 1s recommended by the Depar tment of
Corrections and approved by the Board using the same
criteria set feorth in rule 235-653-0035(3). In no caze <heall
the fee be lews than ten dollars ($10) per menth.

(3} The fee established pursuant to subsection (1) of this rule
shall be e conditicn of parole or post-prison supervicicon
and intentional and willful failure to pav the fee [shalll
may be grounde for revocation of parc!e ©¢r post-prison
supervision cr. 1n the case cf parcle. extension of the
cupervision period,

(&4 In cases of finmancizl hardehlp or when ctherwise advisab.
in the 1nterest of the released person’s rehatilitation,
the Community Preogram Director or the Director of the
Department of Correcticons., whichever i1e appropriliate, mas
welver the pavment of the fee in whole o 1n part.

m

(S Feec collected =tz1! be transferred tc the Departmoent of
Cerrectione or retained by the county as provided by
statute.

7/1/590

[

Rectitutiorn B Feec



Supervision of Paymente: Conditions ; Default ; Effect on

Discharge

055-65-015

(2/1/79: 11/4/81, temporary: S5/1%9/82;
5/31s85; S/19/8B8; 11/1/8B9; 7/1/90)

r1) Paymente of restitution, compensatory fines, eor attornev

fees shall be made to the clerk of the court of the counts
of sentencing.

ten The method and manner of payment shall be established by
the individusal '€ supervising officer and approved by the
Board.

£43) When an offender defaults or any scheduled payment, the

supervicsing officer shall motify the Board. The default
ma,y be grounds for revocation of pargle or poct-pricon
supervicion unlese the offender chows:

taj

(e

[ (49

-

(

w

lﬂ

[(32)2¢4)

the default was not due to an intentionel refusal 1o
make the payment: or

thie default occurred despite a geod faith effort Lo
meke the payment.]

If totel payment of restitution or compensatory
fines has not been made by the completicn of the
designated minimum period of supervision, the
offender shall be continued on parole until
Ccmpletion'of cayment or the expiration of his/her
sentence, whichever occcurs first.

If total payment of atterney fees has not been made
by the completion of the designated minimum period
of supervision, the offender may be continued on
parole until completion of payment or the expiration
of his/her sentence, whichever occurs first,



ORS

163.535
166.085
475.992
163.095

164,057
164.325
164.315
163.183
162,175
162,162
161,405

164,222
164.215
166,220
163.2753
167.017
164.377(22(3)
161.450

B03.0B0O
475.992(3)

163.005
164.365
162,205
163,355
1£5.022

143,032
164,160

741790

EXHIBIT &
(ORS 14,120, 144.780, 2I3-30-033, 255-I5-0QL3-014)

CRIME SEVERITY RATINGS

FELONY

CRIME CLASS BATING AERESON
Apandocnment of Child C 2 Yec
Abuse cf Corpse C = Yes
Act By Registrant C i Ne
Aggravated Murder U 7,8 Yes

Conspiracy to Commit Aggravated Murder A & Yes
foaravated Theft I B b N2
Areon 1 A £.5 Ye<
Arson 11 C c Yes
fAcsault | A 6.2 Yec
Assault 11 B & Yec
Accault ITI C 2, Yec
Attempt - Receives the crime severity rat:nc one [numberl rat.rc

below the rating for the lowest subcategory of [forl the completed
crime, for example, Attempted Arcon 1 weouid be a [21 4 f the

comoleted crime could have been clase:.fied :rn subcategery © of
Arscn 1 oas a &, A attempt remaine a ratinz of 1 1f 1 1 the
lowest rating for the completed crime.

B:gamy C ! LEE
EBripe Zivirg B 3 No
Bribe Receiving . B 3 o
Bribe Receiving by a Witness C I o
Bribirg a Witness C 2 No
Burglary I A 3,4,3 Yec
Burglary Il C 3.2.! Ng
Carrying Weapon With Intent to Use C c Yee
Coercion C 4.3 Yes
Compelling Prostitution B 4 Yes
Computer Crime/Proprietary Info C 2,1 No

Conspiracy - Classified at same [levell rating as conspired crime

{except murder or treason}). [which are reduced to a felony (e.g.
Conspiracy toc Coemmit Burglary 1 1s an A Felcny. )] -

Counterfeit Vehicle Title C 1 No
Creation or Delivery of Nog
a Counterfeit Substance A,B,C 5,4,3,1
Criminal Homicide A e Yes
Criminal Mischief 1 C 1 No
Criminel Mistreatment I C 2 Yes
Criminal Nonsupport C 1 Ne
Criminal Ppesession Forged

Instrument I c 1 Ne
Criminal Possession Forgery Device € No
Criminal! Poszsescion Rented/Leased

Property C 2,1 No

i Crime Severity Ratings



163.145 Criminally Negligent Homicide C [SINC Yoo
163.257 Cuctodial Interference I B 3 v
163.245 Custecdial Interference 11 c 1
163.£73 Dealing in Depictions of Child's

Sexual Conduct B 4 Yee
475.995(1" Delivery of Controlled Substance

to Minor A 4 h=
475.993(2) Delivery of Controlled Substance

to Mincr E z Yec
475.993(3) Dejivery of Marijuana to Minor A 4 yes
475,999 Delivery of Lontrelled Substance to

Student or Mincr within 1000 feet of

Schoal A 4 Ye
473,992(2" Delivery of Mar:ijuana for Payment E 4,3,1 Nz
167.3&5 Degfighting C 1 Ne
H11.175; Driving While
81:.182 Suspendec or Revoked C ! N
260,402 260.385; PLC.379; 26L.615;
260,545 20,6550 260.£55123); Election Law
260, 6:£5(2) (4 =-(F1): 280,715 Offenses c 1 Mo
1£4.88% Endange-ing ARircraft C c Yez
162.1&£5 Escape 1 E o Yes
162,155 Escape 11 C 2.l Ne_
162.208 Fairlure to Appear 1 C = =]
B811.70% Fai1lure te Ferferm Duties of Driver C 3.7 Yee
B22.4£03 Felce Swearirng Relating to Feguletion

vericle Felated Businesc C 1 tic
1&&.2870 Feler 1n Ppocseession of Firearm C = Yes
504,958 Fighing Vicolatior £ i Ne
332.140; 9322.610; Forest Producte
E32.4620:; E32.990(2) Offenses U ! N
803.23% Forge‘Alter Vehicle Title Regis. C 1 N
165,013 Forgery 1 C 3.2.1 N

55.055; 59.119:5%.127;
59.135; 59.:145; 39.1&5; Fraud

59,730; 59.740; 5%.75C; Involving Securities B 4,3 No
59,7603 59.770% 59.780;
59.790; 59.800;
165.055(3b? Fraudulent Use of Credit Card C 1 Ng
B1i.185 Hahitual Traffic Offender (OMVWWCO) C i Nc
166,429 Handgun/ Faillure to Keep Register C z Yec
162.3285 Hindering Prasecution C 1 No
163.325 Incest C 3 Yes
166.165 Intimidation 1 C 2 Yes
163.235 Kidnapping 1 A & YES
163.2285 Kidnapping 11 B 4 Yee
163.118 Manslaughter 1 A & Yes
1£3.125 Manslaughter 11 B 5,4,3 Yes
166,010 Manufacture, Importation, Sale, Gift,

Loan or Ppssession of Firearms B & Yec
471.440 Marufacture of Mash; Ogerating

Distillery Without a License C 1 No
475.992 (1), Manufacture or Delivery of Contreolled No
475.993(2a!  Substance A,B,C 5,4,3,1
166.384 Manufacture of Destructive Device C 3 Yes

|

TiVIR0 c Crime Severity Ratings
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Murder

Conspiracy to Commit Murder
Negotiating a Bad Check
Onliteration of ID Marks (Firearm)
Odometer Tampering

or Falee Report

Paramilitary Activitwy
Paying for Viewing Child's
Sexual Conduct
Fergury
Poaching
Ppossession of a Controlled
Sybestarce
Poegecsion of a Destructive Device
Pocsession of a Fraudulent
Communications Device
Possession of Gambling Recorde

Passecsion cof Machine Bun, Short-Barreled

Fifle or Shotgun or Silencer
Ppegesczicn of a Stolern Veh:cle
Poegescion of Weapon By Inmate of
Penal Instituticn
Promcting Gambling 1
Promzting Preetiturtion

acketeering
Fape 1
Rape [T
Rape 111
Rict
Robbery 1
Rotcbery 11
Rohbery 111
Sadomasochistic Abuse or Sexual
Coenduct in Live Show
Sexual fhuse |
Sexual Pernetration Foreigrn 0Obj. 1
Sexual Penetration Foreign 0Obj. 11

oy O

- M

E
C

MmO Mmoo D

™

m DO

Shipping, Transporting, Receiving, Selling

Furnishing Firearm in Furtherance of

a Felony
Sodomy 1
Sodomy 11
Sodomy 111

Solicitation - Classified [one level below crime solicited] the

attempt.
Sports Bribe Receiving

Sports Bribery

Supplying Contraband

Tampering With Drug Records

Tampering With a Witness

Theft by Deceoticn

Theft By Extartion

Theft By Receiving

Theft I

Theft of Services

Theft of Services $10,000+
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164,065 Theft, Lost/Mislaid Property C 1
819.210 Trafficking 1n Stelen Vehicies C 3
163.677 Trangporting Child Porncgraphyv B 4
166.005 Treason u 7
Conspiracy te Commit Treason A &
164 . B72(2) Tree Spiking, Inconvenience,
Arnnoyance or Alarm C e
164 .B72(3) Tree Spiting, Serious Injury B 4
164,132 Unauthorized Use cf Vehicle £ c,1
163,670 Uzing 2 Ch:ld in a Dicplay of Sexvally
Explicit Conduct A 6,%
247.121(2): 247.125; Voter Registreticn
247.340(4); 247.420(2) Offenses C 1
411.630; 411.,640;
411.675;411.690; Welfare/
411.840 : Food Stamp Fraud C 2,1
127.585 Withdrawal of Life-Sustsin:ng Procedures
by Altering or Forging a Power of
frtorney or by Ccocncealing cr & =

Dectreoying & Revecation

7/1/90 4
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EXHIBIT B - PART 11
(ORS 144,120, 144.780, OAR 233-30-035, 2553-35-CI3-014.
Coding Instructions: History/Risk Sceore

The i1mstructions addreces the application of the history/risk scor 1nz
instrument in most circumsztances. Invariably, si1tuaticne will ar:
judament will have to be exercised. PAs a general rule, never dele
point when doubt eri1=etse, note such doubtful 1tems.

{(AY Ne praicr felony convictions as an adult or juvenile:
Orne priaor felony conviction: -
Two or three prior feleny cenviction:

Four or meore prior felorny conviction:

In gerneral. the purpese cof this item 1s %to coneider previous verarf:ed
incstances cf criminal conduct.

1. Acdult Conviztlons. Count as & prior conviztion al)l adultl cocrmelctcs

for criminal acte clacssed az feloniecs. Court corvictione v :
fereior countryl another jurisdicticn for criminal beheovior thz?
be clacsed as a felorny in UOregca.

)

nj

Juvenile Cowvmvigtions. Count adjudications transpiring priocy to the
t6th birthZey 1f 1Incarceraticn recsults, Count adiudicatinme for o
juvenlile who has pacssec his léth birthday for offernse behavizre thia-
would have been felonies 1f committed by an acdult. Formal probztic -
and wardship are ceonsidered to constitute 2 cormviction providing the
foregoing criteria are met. Do mnot counrnt any Juvenile charge whic!
resulte 1n informal probatior.

f

5. Effective Age. Count as a conviction, a finding by a court thnat
Juverile who has passed his 1lé&th bairthday, who while eilther conrn
probation or parcle for a crime clascsified as & felony, committed a
new felony, even though the probation/parole wase continued,

4, Military Convictions. Count prior convictions for behavior which
would constitute a felony 1f committed in Oregon.

5. Convictions Pardoned or Expunged. Count felony cffenses which have
been pardoned on grounds cther than innmnocence. Do not count
convictions or adjudications which were set aside or pardoned on the
grounds cf inneccence. Do not count any convictions which have beer,
expunged pursuant to court order. Do not count offenses which have
reculted in a finding of guilty except for insanity.

71790 1 History/Risk Coding Incetructic



€. Convicticne Reversed or Vacated or Constituticnal Groundes . Lo

count felony convictions reversed or vacated on corstitutiona! 2
{e.g., that an indigent defendant wacs deprived of hic/her right_tﬁ
counsel ). However, it 1= presumed that a conviction adjudizatics
vaild unless the evidence 1= clear that i1t i1s not. If a prisonoy
chailenges csuch conviction, the prisoner should be advised tc pet.
focr a revercal of such conviction in the court inm which the pricsore
was originally tried, and then tc provide the board with evidence o F
such revercal.

7. Uncounseled {onvigctionrs. Do net count felony convictions 1f the
documente clear ly show that the defendant neither had counsel -
waived counsel for a particular conviction. Count convictiorns whe .
the offerder chooses tou represent himeelf. If an offender chzller e
counting arn offense on the basis that 1t was uncounseled, cons:ge: t-
circumstances priecr to grenting the relief. In welighing the evi1me .
recent convictions and seripucs convictilions increass the burdes oo 10
cffender fcr- oroducinc criteria te covercome the presumpticon that d

Crims wate cocunceled. If the conviction record 12 not clear and

ceveral yearse have elarsed, the conviction woulc be more cuscer tal o
te challenge thet it wae uncounseled.
B#. Diverce:icn. Do not ceount convict:one resulting 1 2t
judic.al process without 2@ specific finding of guilt
prosecation, probaticn without plest.

versiom fona ty .
.
{

e.c., defe:

Z. Cenvictione Npe Clas

ed ac Micsdemeanorecs Counrnt ac & convictioer,
offensec

s

whilich were previcusly felonies but are mnow only micsdene: « o
i the offernces occurred at a time when they were canciioned
felomies. [Count tonvictions classed as felonisz which are ea-act .o«
az misdemeanors, ]

1¢., Present Conviction. Lo not count the present cffense or offense
pricr convictions.

11. 0ld Prior Record. Do not count prior felony convictlans or
commitmerts under Item A or B, 1f the offender has maintaired & fealc
conviction free record of ten years in the community immediateiy py oo
to the current offense bhehavior. The ten (10) year period iz counrt.
between the date of the last conviction countable under Item A or
release from the last commitment countable under Item B (whichever
comes last) and the date of commencement of the current offencse
behavior. If the priseoner was on parole or probation in the commun
arnd did rot commit any felonies, that is coneidered conviction free
time in the community.

Notwithstanding the abeve, count any homiclde or conviction
categorized as a & even if it is aver ten (10) years old and the
offender hacs been crime free. Note: This does not preclude
ronsideraticn of earlier behavior (e.g., repetition of particularly
cerious or assaultive conduct? as an aggravating factor. Similarly
substantial crime free period in the community, not amounting to te
(10) yeare, may be considered as a mitigating factor.

7/1/90 2 History/Risk Coding Instructio
REMAINDER OF EXHIBIT BII IS UNCHANGED



-
SED FOAM PO
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CERTIFICATE AND ORDER o |
FOR FILING Jok I0 oo

O

PERMANENT ...,
ADMINISTRATIVE RULES WITH THE SECRETAGRCRE SFATEr s7a7c

| HEREBY CERTIFY thal the attached copy is a true, tull and correct copy of PERMANENT rule(s) adopted on June 18 2 1990
{Date}
by the Board of Parole & Post-Prison Supervision
(Department] Dnvesson)
to become efleclive July 1 i 19 90
{Daie)
Board of Parole & Post-Prison Supervision
The within matier having come before khe atler
(Depariment) {Devision)

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intenged Action published in Secretary of Stale’s Bullelin: NO O YES ®  Date Published: __QOctober 1 1989

NOW THEREFQRE, T IS HEREBY ORDERED THAT the foliowing action be taken: (List Rule Number(s) or Rule Titie{s) on Appropriate Lines Below)

Adopled:
{New Total Rules}

(Exstn Ruies) Exhibit J (OAR-255-70-001-015) /£ ]

'~ ‘(‘.\

N M.

1w GISLATIVE i
hepraled: — i
(Tl;l:ia;lules Oniy) \C\ COUﬂSS[S g

K« Uttice K

& o
25 Adminisurative Rules of he ___Board of Parole & Post-Prison Supervision -"35"2:,&:' e
(Depariment) {Omsion)
DATED this __29th ¢ayof __June 19 90 4 f ﬁ
i UAA/[
houud
Title: Chairman

r
Statutory Authority: ORS 144,102, 144.270, 144,275, 144.050, 144.140 or
Chaptes(s) , Gregon Laws 19 or
House Bill(s) 19 Legisiature; or Senate Bill(s) - 18 Legislature
subject Matter  Conditions of parole and pdst—prison supervision.

or Further intormalion Conlact: Cindy Burgess Phone: 378-2334
. (Rute Coovdinator) .




BEFORE THE Juwo 2o Thn

OREGON STATE BOARD OF PAROLE & ROST PRISON SUPERVISION
ECT(C*HI\t Cr bTAlE

In the matter of the Amendment

of Exhibit J to the Administrative
Rules of the Board of Parole and
Post-Prison Supervision

STATEMENT OF JUSTIFICATION
AND NEED

The Board of Parcle & Post-Prison Supervision is amending the
above referenced Exhibit in order to comply with new legislation,
tc provide greater specificity, to create more stated options
for conditions, and to clarify the intent of certain conditions.

(a) Statutory Authority: ORS 144,102, 144 .270, 144,275,
144,050, 144.140

(b) Need for Exhibit: HB2250 created new provisions
relating to conditions of post-
prison supervision. The Board
also needed to provide greater
specificity, more options and
to clarify the intent of certain
conditions.

(c) Documents Relied Upon: HB2250, OAR Chapter 253, ORS
144 .102, 144,270, 144,275, Federal
Parole Conditions, Probation
Conditions, Probation & Parole
Law Reports

IR -

Date Vern L. Faatz, Ch i rman




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biennium: Future Biemnium:
None

Effect on Expenditures (By Fund): Current Biemnium: Future Biennium:
None

Organizational Impact: None

Economic Impact: A change in one of the conditions allows for
a condition that the state be reimbursed for the cost of court
appointed attorney fees.

Reference for Data and Methods Used Regarding the Above:

1989-90 Budget for Board of Parole & Post-Prison Supervision

Prepared by: Cindy Burgess Agency: _Board of Parnle &
: Post-Prison Supervision

Title: Rules Coordinator Date: __ June 29, 1990




EXHIBIT J
(ORS 144.102, 144.270Q, 144.275)

GENERAL /SPECTIAL PARDLE AND POST-PRISDN SUPEFRVISION CONDIT I0NZ

Farcle/Popst-Prisen Supervision :s {ordered] sunjlect to all l.:eted
General Corditions and the designated Special Conditions. PBrior 4o
releacse the Board may medify the conditions at any time. After
parole/post—pricson supervision has commenced. condit:one may be adiec
upon yvour cigned consent or after cpportunity to be heard, ogrally or

writing .

Parole may be revoked for violatlion of anv of these cenditions a0
you mzy be returned when perole is rmot 1n vour best 1ntereste or
bect :nteresics of society.

The Board may, at 1t's discretion, sanction viglatiogns of Post-FPriccr-

supervisicn Cenditiors; canctions may include returnming yvouy te the
Department of Cor-ectior’s custody.

A usec 1T thie exritit, the fellowing words have the fullowino
meaninzc:;  "Offende. " means Dersons releacsed to parcle or post—cr i o
SUDEYVITSION. "Farcle cfficer” ehall also mear, the supEr 1991y
authocity under ine post-pris0n superyvisior svetem,

GERERAL CONDTITIONS
1. tFPaolee wiill Offernger ehall ebide by the direction and Zcounze !t of

the Department of Corvectione ard 1ts representatives, and
truethfully enewer [trothfullyl all reasomabie 1nguiries cf the
Becard cf Parcle eand Post-Priscn Supervicion or the parcle nofficer .

[Perolee wi
dweliing pl

cfficer.

n

D Offernger shall not occupvy Or chande [(res. . dercel
2 without first securing the permiszion of the parcie

1

B
1
a

98]

Upon release [parclese willld offender shall proceed at once to the
[placel county of residence and report l[arrivall in perscen., withir
24 hours (or the next business day) to the [parolel office of_ the
syperviseory authority listed Ehelowl above, or according tc
instructions at time of release. If it is impossible to report as
directed, report to the nearest supervispry autheority within 24
hours.

4., [FParolee will]l Offender shall find and maintain [gainfull
employment, [approvedl schooling, or other [approvedl programmilng
approved by the parcle officer.

3. I1f residernce 1s within the State of Oregon, [parolee willl offender
shall rnot leave the state without first securing permission 1n
Wwriting from the parole officer.

&, If residernce is cgutside the State of Oregon, [(parclee willl
nffender cehall not re-enter the State of Oregon without [permissicon
in writing from the Director, Department of Cerrections] notifyaing
immediately the Interstate Compact Unit in Salem, either directly
or through the nearest supervisory authority.




7. [Parolee «will]l Offender shall make a menthly written amd tr oted
report [on the last day of each and every month to the Directo: ,
Department of Ccrrections, on forms which will be furnishern, G
information reqguired thereinld as directed by the parole offires

8. [Farolee is not tol Dffender shall not own ar possecss, or be ir
control of any weapon (including dengercus animals) .,

Q. [Parolee willl Offender shall obey all municipal. county., staote.
and federal laws.

i0. [Pareclee 18 tol Offender shall pay a monthly [parciel) supervie:ic -
fes to the [agency administering parolel superviscory autherar . 0EC
4Z22.870C, DAR 235-465-0201.

11. [Parcle must continue to be 1n the best 1nterest of parolee anc
soccaety.] Not used as of July 1, 1990.

1z, Qfferder shall recide for at leasct the first =i> monthe of parol
O _posi-priecs supervisiecn 10 the aporoved county cf recicdency &
provided in OFS 144 ,.870(5) .

SPECTAL CONDETIONS

1. [Faroclez 12 tel Offender shall submit gersorn. recidence. wehicle
sr¢ propervty tc sesrch by a parecle officer having reaconzble
creunds to believe the search will disclose evidence cof [oercle.
vioLatlion g corngitiaong .,

z. [Parclee 1= to becoms iavolved in a drug surveillance program. ]
Offender cshall be sublect to breath and/cr urine tecsts at the
diccretion ¢f the parole officer. A positive test resclt mav be
the bacsic for returr to the Depa-tment of Corrvrecticons cuetody.

3. [Parplee 1¢ teol Offender shall enter and comolete or be
successfully discharged from [al an ocut—-patient drug treaztment
program.

ZA. Offender s=hall not illegally use or possess cortrolled substances,

3B. Offender shall enter and complete or be successfully discharged
from an in-pstient drug treatment program including anmy requirved
aftercare.

3C. Offender shall be evaluated for drug abuse and follow the prograrm
recommended and approved by the evaluator and the parole officer,
which may include in-patient treatment.

4., [Parolee 1= tol Offender shall enter and complete or be
successfully discharged from [al mental health tresatment
programis).

46 . Dffender shall be evaluated by a mental health evaluator and follow

all treatment recommendations.

= Sanervisian Condid1ons



4B,

Offender shall follow a psychiatric or psychotropic medicstior

monitoring program with a physician per the physicier's
instructions.

5A, EFaroclee 15 not tol Offende- shall not use intoxicating beverag:s ..

SE. [Parolee i€ not to use i1ntoxicating beverages tc excesc. The
excecesive use of i1ntoxicating beverages 1 undercestood to mean that
the effects disrupt or 1nterfere with my domestic life, emgloynent.
or proper community conduct.]d Not used as of July 1, 19290,

3C. [Parciee 12 told Offender shall undertake and maintain an antabuss
grogram, 1f medically appreved. If so approved, antebuse will te
implementec prior tc release.

SO, [Parolee ic tel Offender shall enter and camplete or he
successfully discharged from an gut-ratient alceohol treatment
program.

SE. QOffender shall enter end complete or be successfully discrne-god
from an 1rn-petrent alzchol trestiment prog-am, including ary
required aftercare,

=F . Of“ender cshall pe evalueted for alcohcl abuse end fzllow the
progran recommended and _approved by the evaluates, which m3
irnclude antabuese, 1f medigelly appreoved, and/cer out-oatient -
in-patient trecstment.,

L. {Parolee 1¢ not toc have a checiirng account.] Not wesed as of  Jo i
1. 199¢,

7. [Farolee 15 to . Offender shall pay court ordered recstituticr to
the clerk cof the court of the county of senterncing [whe will
forward the payment to the victim of the crimel. (0ORE 137.104, OAR
£295-£5-005) |

B. [Parolee 1€ tc have no ctontact with mincrs (male/female’ ard rot 1o
frequent any place where minars are likely to congregate (e.c..
playgrounds, school grounds, arcades).l Not used as of July 1,
192920, see BA and BB.

Ba. Dffender shell have no contact with minor females and shal! not
freguent any place where minors are likely to congregate (e.qg.,
nlayarounds., scheol grounds, arcades).

BE. Dffender shall have no contact with minor males and shall not
freguent any place where minors are likely to congregate (e.c.,
claygrounds, scheol grounds, arcades).

BC. Offender =hall submit to random polygraph tests as part of a se»

offender surwveillance program, Faiiure to submit to the tects may
result in return to Department of Corrections custody. Specific
responcses to the tests shall not be the basis for return to
Department of Corrections custody.

701 /90 3 Superviesior Condlitlions



BD. Dffender shall enter and complete or be sugcesefully discharaes
from a recoanized and approved sex offender treatment program whioe
may 1nclude polvgraph and/or plethysmograph testing and e
prohibition en _possescsion of printed, mhotegraphed or reccrdec
materials that the cffender may use for the purpcee of devian'
serual arousal.

BE . Offender shall register with the supervisory authority as a sex
offender. During the five-vear period following release on parc.s.
or post-prison supervisijion, the sex opffender shall notify, in_
Wwriting, the nearest supervisory authority office each time s/he
changes recidence. (DORS 181.517-31i%)

3. {Parplee is tol Offender shall pay & court ordered compensator .
fine to the clerk of the ccurt of the county of sentencing (OR:
137,101, 0OAR 255-65-005).

10. Cther: Special conditions may be i1mposed that are not listed abio
wher the Board of Parole and Peost—-Pricscn Supervicion determine
thet such condrtione are necessary.

11. [Farclee 1 to enter and succecsefully complete the Parcle Violatos o
PFrolect.] Deleted Juily 1. 1990.

1., Offender shtell pay court ordered attorney fees to the clerd of the

i

court of the ccocunty gf sentencing (ORE 1¢!.56£5, 0FAF 255-65-0200"

Dffender c<hall heve no contact with:

W




NEIL GOLDSCHMIDT

GOVERNOR

|

Board of Parole

2575 CENTER STREET N.E., SALEM, OREGON 97310 PHONE 378-2334

Qctober 3, 1990

Dorothy Horton

Administrative Rules Supervisor
Public Records Division
Secretary of State

143 State Capitol

Salem, Oregon 97310

Dear Dorothy:

I recently discovered that a clerical error was
made in the Board's last rule filing on July 1, 1990
in OAR 255-30-024, Subsection 5 did not get printed
and included in the permanent filing. It was included
in the Notice of Proposed Rulemaking., Can this error
be corrected without going through the entire rulemaking
process?

Subsection 5 should read: "If the Board is not
satisfied that the waiver was made knowingly and
intelligently or if it believes more information is
necessary before making its decision, the Board may
deny the waiver and order a hearing."

Thank you for your assistance.
Sincerely,
Cindy J. Burge;;zgg{iizﬁuL<L4L_/
Rules Coordinator



Prison Term Hearing Waiver  (ORS 144.12@(1)(h))

255-30-024 (2/20/90, temporary; 7/1/99)

(1)

Notwithstanding QAR 255-30-823, a prisoner may waive his/her right to a
prison term hearing based on the following criteria:

(a) Sentence of 15 years or less; and
(b} Non-person felony (The non-person feloniles are designated on Exhibit
AT of these rules.); and

{c) Matrix range of up to 14 - 28 months; and
(d) Completed Prison Term Hearing Packet.

Within the time limits provided by 255-3@-91@, the Board, at its
discretion, will notify the prisoner in writing of his/her eligihility to
waive and of the proposed prison term and conditions of parole.

A Department of Corrections counselor will review the Prison Term Hearing
Packet and the waiver form with the prisoner.

Upon receipt of a signed waiver, the Board will make the findings regquired
by OARR 255-©35-@13 or 255-35-@14 and will send the final Board order to
the prisoner.

If the Board is not satisfied that the waiver was made knowingly and
intelligently or if it believes mecre information is necessary before
making its decision, the Board may deny the waiver and order a hearing.

4/5/9@ Prison Term Hearing 4






G(
$ED FORM
ot [® r
PR a s,
] CERTIFICATE AND ORDER
Q FOR FILING o
N , PERMANENT Lo v
2 S ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE oy giay
&zziz L. GEGRE IR wb
I HEREBY CERTIFY that the altached copy is a true, Iull and correct copy of PERMANENT rule(s) adopted on August 6, 1990
{Dale)
by the Board of Parole & Post-Prison Supervision
y {Deparument) Dnngaon)
ta become effective __ 10/ 5 /90
- - {Date}
The within matter having come befote the Board of Parole & Post-Prison Supervision afler
{Depanment) (Devrsi0n)
all procedures having been in the required lorm and conducled in accordance with applicable statutes and rules and being fully advised in 1he premises:
Notice of Intended Action published in Secretary of Stale's Bulletin: NO & YES €K Date Published: April 15, 1990
NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken: {List Rule Number(s) of Rule Titie{s} on Appropriate Lines Below)
Adopted:
{New Tota! Rules)
Amended: 255-05-005, 255-30-032, Exhibitc E-3
(Existing Rules)
Repeaied: iHhd 2 - -
fTora! Fules Oniy) Exhibit N (255-30-035)
N Board of Parole & Post-Prison Supervision
as Administrative Rules of Lhe
(Depaiiment) {Osion)
DATED this Sth day of October 1920
ol % MW
tAuthdired Signer) V’
Tille: Chajrperson
N — R N
Statutory Authority: ORS 144.050, 144.140 or
Chapter(s} Oregon Laws 19 or
House Bill(s) 19 Legislature; or Senate Bill(s) 19 Legisiature

subject Mater  Definitions , Evidence, Mitigating Factors Explanation are amended.
Notice of Inmates' Rights and Board of Parole Procedures is repealed.

*or Further Information Contact Cindy Burgess Phone __373-2334
. (Ruie Cooidinaiod)




SOV S B
BEFORE THE Gy L e

OREGON STATE BOARD OF PAROLE SECRE]An.(kuiRJ

In the Matter of the Adoption,
Amendment and Repeal of Rules
Governing the Board of Parole

STATEMENT OF JUSTIFICATION
AND NEED

— Tt et e

The Board of Parole is adopting, amending and repezling the above
referenced rules in order to correct, clarify and provide for new
Procedures.

(&) Etatutery Autherivy ! ORS Chapter 144

(b) Need for Rules : Definitions ne~ded¢ to be
added and changed for
greater clarity,
preciseness, and
constituticnal:ity. The
evidence rule rieeded more
explicitness. Mitigaling
Factors needed more
explanation and needed to
comply with caselaw.
Inmates Rights & Board of
Parole Procedures needs to
be changed too freguently
tc be a part of the )
rulemaking process and 1is
therefore being repealed.

{c) Documents Relied Upon : ORS 144, Jarvis v. Board of
Parole, Calderon-Pacheco v.
Board of Parole, letter
from Legislative Counsel
Committee,

WY

Date Chairman, Boa of Parole C




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Bilermium: Future Biemnium:
none none none

Effect on Expenditures (By Fund): Current Biemmium: Future Biermium:
none nomne nomne

Organizational Impact:

none

Economic Jmpact:

none

Reference for Data and Methods Used Regarding the Above:

1989-91 Budget

Prepared by: Cindvy Burgess Agency: Board of Parole &
Post-Prison Supervision

Title: Rules Coordinator Date: October 5, 1990




DIVISION 5

DEFINITIONS
This rule has been renumbered.

Definitions
255-05-00a5 (5/19/88; 12/6/88; 11/1/89; 10/5/90)

(1) r"Abscond": Unauthorized absence from parcle or post-prison supervision.

(2) "Active Community Supervision": [An uninterrupted] A period of [at least
six months] supervision in the community, requiring regular contact and
monitoring by the supervising officer to assure that the conditions of
parole or post-prison supervision are being met, that the supervisee has
compitted nc new crimes and to assure repayment of restitution, attorney
fees, and compensatcry fines, if required.

{3} "Active Supervisicn": Supervision requiring regular contact and monitoring
by the supervising officer to assure continued compliance with the
conditions of parole. (Div.92)

"Active Supervision" shall not include:

(a) the period of confinement in local, state, or federal correctional
facilities during the parole;
(b) the period of time between the suspension of parcle and the date
parole is continued;
(c) inactive parole; (Div. 92)
(d) involuntary commitment to a state or federal psychiatric facility.
{4) "RT~—avation": The factors or elements surrounding the crime which appear

to increase the seriousness of the criminal episode or reflect on the
character of the offender pursuwant to Exhibit E-1.

(5} "Base Range": The range for each crime category reflected in Exhibit C
under the "excellent" c¢olumn.

(6) "Beoard": Board of Parole and Post-Prison Supervision.

{7) "Beoard Review Packet": The information the Board shall consider at the
inmate’s hearing. The contents of the packet shall be listed in each of the
Divisions which establishes a hearing.

(8) "Compensatory Fines": A court-imposed penalty for the commission of a
crime resgulting in injury for which the person injured has a remedy by
civil action (unless the issue of punitive damages has been previously
decided on a civil case arising out of the same act and transaction).
Compensatory fines may be awareded in addition to restitution.

{9} "Correctional Facility": Any place used for the confinement of persons
" charged with or convicted of a crime or otherwise confined under a court
order.

"Correctional Facility" includes a juvenile facility, if the juvenile is
confined for a felony charge or conviction, and applies to a state
hospital only as to persons detained therein after acquittal of a crime
by reason of mental disease or defect.

10/5/50 1 Definitions



(19) "Crime Severity Rating”: A classification from a low of one (1) to a
high of seven (7) assigned tc each crime, based on the seriousness of
the crime pursuant to Exhibit A,

(11) "Crime Spree”: A set of criminal activities congruent in time or
actually overlapping that are so joined by place and circumstance as to
be the product of a continuous disposition or intent.

(12) "Date of Return": The date the prisoner is physically returned [or
available for return] to the custody of the Department of Corrections
following a hold in another in-state or out-of-state jurisdiction.

(13) "De Novo Hearing": A new initial prison term hearing, required when
there are additional consecutive sentences for crimes which occurred
prior to the first prison term hearing.

(14) "Escape”:

(a) the unlawful or unauthorized departure from custody, a
correctional facilitv or any form of temporary release or
transitional leave;

{b) includes the unauthorized departure or absence from this state or
failure to return to this state by a person who is under the
jurisdiction of the Psychiatric¢ Security Review Board;

(c) does not_include failure to comply with provisions of a
conditional or security release as in ORS 135.245.

(15) "Exemplary Behavior": Reasonable compliance with parcle conditions [and
felony crime free during parole supervision].

[(13 "Extreme Cruelty": The facts of the crime demonstrate:
(a} ti..- Jepraved, evil, mind of a person who has nc regard for human
life and suffering; or
(b) brutality; or
{¢) intentional infliction of pain for the purpose of revenge,

extortion, persuasion or to satisfy some other evil propensity. )

(16} "Future Dispositicn Hearing”: [The] A hearing at which the sancticn for
a [parole] viclation of parole or post-prison supervision conditions is
established.

(17) "Gang Member”: A person who associates with a group which identifies

itself through the use of a name, unique appearance, [or] language
{including hand signs), the claiming of geographical territory, or the
espousing of a distinctive belief system and one of the purposes of the
group 1s criminal activity [that results in criminal activity].

(18) "Gang-Related Activity": Crime committed by a gang member:
(a) with other Xnown gang members; [or]
(b) against other known gang members; or
(c) against a person who is not a gang member; [or]
[{d)]in order to further the purposes of the gang or impress other gang
members,
(19) History/Risk Score”: A rating from a high of eleven (11) to a low of

zero {@) points, reflecting the prisoner’s pricr record and other
factors which predict the likelihood of success on parole pursuant to
BExhibit B.

10/5/90 2 Definitions



(2Q) "Inactive Parole"” includes:

{a) [general] parole conditions [;]:
{RA) Do not own, Possess, or be in control of any weapbon;
B) Obey all municipal, ¢county, state and federal laws;
{C) Register as _a sex offender pursuant to ORS 181.517-.519;
{b} no supervision by a parole officer;
{c) no {parole] supervision fees; and
(d) name and status maintained on the LEDS and EPR computer systems.
(21) "In Camera Hearing": The inspection of a document by the Hearings

Officer in private before the document may be introduced as evidence.

(22} "Initial Parole Release Date": The date, by month, day and year,
assigned tc a prisoner for parole release based on the prisoner’s matrix
range, aggravation, wmitigation, and judicially imposed minimum

--sentence(s).

(23} "Inoperative Time": [Time spent outside a state correctiocnal facility
without the authorization of the Department of Corrections.] Time spent
on_abscond, escape, or unauthorized departure from custody, leave,

parole or post-prison supervision, which does not count toward service
of the sentence.

(24) "Less Than the Sum of the Terms”: An action by the Board whereby one or
more of the consecutive ranges are treated as if they are concurrent.

{25) "Matrix Ranges": Ranges of months within which the Board has the
discretion to set a prison term. The ranges are based on crime severity
ratings and history/risk scores.

(26) "The Matrix": A to™'« which displays the matrix ranges by showing the
intersection of the crime severity rating and the history/risk score
pursuant to Exhibit C.

{27} "Mitigation"”: The factors or elements Surrounding the crime which
appear to decrease the seriousness of the crimnal episode or reflect on
the character of the prisoner pursuant Exhibit E-2 and E-3.

(28) "Parole”: A conditional release authorized by the Board from a state
correctional facility into the community.

(29) “"Particularly Violent or Otherwise Dangerous Criminal Conduct”: Conduct
which is not merely unpleasant or offensive, but which is indifferent to
the value of human safety or property.

(3@) "Parole Board Record”: The file the Board maintains for each prisoner
containing the information listed in ORS 144.185.

{31) "Period Under Review"”: Under Division 4@, the time already served on
the prison term, normally the three year period priocr to the personal
review hearing.

{32) "Post-Prison Supervisicn”: A sentence to a term under the supervision
of the Department of Corrections or a corrections_agency designated by
the Department.

(33) "Principal Range": The range of months for the crime holding the
highest crime severity rating. When the ranges are the same, one shall
be designated as the principal range.
10/5/75%0 3 . Definitions



(34) "Preponderance”: Evidence which is of greater weight or more convincing
than the evidence which is offered in opposition to it.

{35) "Probable Cause”: A substantial objective basis for believing that more
likely than not an offense or vioclation has been committed and the
person to be arrested has committed it.

(36) "Prison Term": The time established by the Board of Parcle to be served
before the parole release date.

(37) "Prison Term Hearing": The hearing at which the Board establishes an
inmate’'s prison term.

(38) Revocaticn Hearing": A hearing to determine whether a violation of
conditions cf parcle or post-prison supervision occurred and whether a
--recommendation should be made that the parclee or offender be returned
to prison [parole or post-prison supervision should be revoked] or
continued on parcle or post-prison supervision with additicnal
conditions. {Commcnly known as a Morrissev Hearing)

(39) "Serious Physical Injury”: Any physical injury which creates a
substantial risk of death, or which causes serious and protracted
disfigurement, or impairment of health or protracted loss or impairment
of the function of any bodily organ.

(42) "Stranger": B person who is either unknown to a victim or with whom the
victim has a superficial acquaintance or acquaintance of short duration
or infreguent contact.

(41) "Subcategery”: The criteria for rating c¢riminal conduct within the
crime categories based on the coriousness of the offense (Exhibit A).

(42) "Subordinate Range”: Any range less than or equal to the principal
range.

(43) "Subpoena Duces Tecum": A subpoena requiring the party to appear at a
hearing with a document or piece of evidence to be examined at the
hearing.

(44) "Summing the Ranges": Adding ranges of consecutivve sentences to

produce a unified range pursuant to OAR 255-35-021.

(45) "Unauthorized Absence”: Time spent outside a state correctional
facility without the authorization of the Department of Corrections,
whether it is an escape or an unauthorized departure.

(46) "Unified Range": The total range computed under OAR 255-35-021 for
consecutive sentences.

(47) "Unsum the Ranges”: To establish a matrix range at less than the
unified range. The effect of unsumming is to treat one or more of the
ranges as if concurrent.

(48) "Variations": The time periods which the Board may use to set a prison
term above or below the matrix range pursuant to Exhibit D.

(49) "Victim": The actual victim of the crime, a representative selected by

the victim, or the victim’s next of kin. In the case of a minor or

incompetent victim, this term shall include the guardian of the victim.
16/5/C0 4 Definitions
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(1)

Evide

nce

255-30-¢32 (11/1/6%; 16/5/90)

The presiding chailrperson at a hearing before the Board of
Parole and Pest-Prison Supervision shall explain the issuecs
to be decided and shall ensure that the record developed at
the hearing shows a full and fair inguiry into the facts
necessary for consideration of all issues properly before
the Board, which, in the case of a prison term hearing, are
those issues set forth in 255-325-013. The Bocard may pursue
lirnes o0f ingquiry and follow up on potential evidence that

- may be favorable to the prisoner.

Evidence of & type commonly relied upon by reasconably
prudent persons in the conduct of their serious affairs
shall be zdmissible in hearings before the Board,
including:

(a7 The information set forth in 255-3@-83%;

(k) Other relevant evidence concerning the priscner as may
be reasonably available.

¢ shall be supported by reliable, prcbataive angd

al evidence., Substantial evidence 1ic¢ found when
the record, viewed as & whole, would permit & reasonable
perscor. toe make a particular findio:

{Irrelevant, i1mmaterial, or unduly repetitiocus evidence
shall be excluded. it & prison term hearing, evidence
relating te guilt or innocence 1s irrelevant. ]

Evidence may be excluded if it is:

{a unduly repetitious;

(b} not of a_tvpe commonly relied upon by reasonably
prudent persons in the conduct of their serious
affairs;

{(c) provided by a person, other than a Jjustice system
cfficial, without firsthand knowledde ¢of the
circumstances of the crime:

{d)} provided by a person, other than & Jjustice system
official, without firsthand knowledge of the character

of the prisoner.
[e]) addressing only guilt or innocence; or
f) irrejevant or immaterial to the findings being made at

the particular hearing.

Evidence objected to by the prisoner may be received by the
Board. Rulings on its admissibility or exclusiegn, if not
made during the hearing by the presiding chairperson, shall
be made on the record at or before the time a final order
is issued.

Erronecus rulings on evidence shall not preclude Board

actiorn on the record unless shown to have substantially
preijudiced the rights of the prisoner.
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EXHIBIT E-3
AGGRAVATING/MITIGATING FACTORS
(ORS 144.079, 144.12@, 144.785, 144.787, OARR 255--35-013-016)

MUST NOT BE ELEMENT OF CRIME OR _SUBCATEGORY RATIONALE:

Any aggravating or mitigating circumstances which constitute a
defining element, or subcategery rationale of the crime for which
theprisoner was convicted or resulted in & lower histery risk
score shall not justify variation from the guidelines.

MUST BE OTHER THAN FOUND IN H/R SCORE, CRIME SEVERITY RATING:

Aggravation Factor © (Other) and Mitigation Factor L {(Other) may
be found teo exist in the case of circumstances not reflected or
net fully reflected in the history/risk score, the c¢rime severity
rating, or otherwise in Exhibit E-1 or E-2.

VICTIM'S PARTICULAR _VULNERABILITY:

In the case of & physical or sexual assgsault, pursuant to ORS
144,787, & victim's particular vulnerablity to 1nmjury {such as
youth, handicapped condition or advanced age) shall constitute ar-
aggravating factor [whether or not it was an e€lement of the
crime].

CONSECUTIVE SENTENCES AGGEAVATING FACTOR:
Pursuant to Section 4, Chapter &34, Oregon Laws 1887, for crimes
committed on or after July 11, 1887, consecutlve sentences shall

be considered an aggravating factor.

CRIME SPREE:

For the purpose of Exhibit E-2, a crime spree is a set of
criminal activities congruent in time or actually overlapping
that are so joined by place and circumstance as to be the product
of a continuous dispostion or intent.

l1e/5/%9@ 1 Aggravating/Mitigating
Factors Explanation



[EXHIBIT N

INMATES' RIGHTS
AND
BOARD OF PAROLE PROCEDURES
(0OAR 255-3@-013, 255-40-035, 255-5¢-01@, 255-6@-0R6, 255-80-@12)

1. btaw that Appliies
You are scheduled for & hearing before the Oregon State Goard of

Parole. BEaced on the hearing results, the Board will isswue an
order-which will affect your release date from the institution.
You sheould neote that parcle may be denied. The hearing will be

conducted as provided in Chapter 183 and Chapter 144 of the
Oregon Revised Statutes (as limited by OGRS 183.31%) and as
further provided in the administrative rules of the Oregon Board
of Parole, OAR Chapter 25%. These ctatutes and rules are
available through the institution's legal library.

2. Right to An Attorney
Parties are not ordinarily and customarily represented by

attorneyse. The Becard of Parole will not be represented by an
attorney at the hearing. and you may represent vourself at the
hearing. I1f you choose to represent youreelf, but determine in
the courece of the hearing that an attorney is nececcary, you may
not request & rececse. The Board will not appoint or pay an
attorney for you. You may be accompanied by one rercon of your

cholice to the hearing and that person can be an attorney.

3. Presiding Officer
Either the Full Board or & Panel ¢f the Board (two membere) will
hear your case. One of The membere will serve as the presiding

officer and will rule on all matters that arise at the hearinag.
The Board will render the final determination.

4. Hesring Procedure

A Board hearing is less formal than a court appearance. The
Board will review the documents in your pareole packet, including
the Presentence Report or a report of similar content; any
additional information provided by police, counsel, the victim,
or the district attorney, and any recent psychological/psychi-
atric evaluations. You have tThe right to examine these documents
before the hearing, subject to the exceptions listed in 0AR
256-356-045, You have the right to present additional, relevant
information and you have the right to rebut information vou

believe is inaccurate. You do not have the right to call
witnesses or to cross—-examine witnesses who have provided
information to the Board, In general, information which you wich

the Board to consider should be prowvided in writing prior to the
hearing. You, or your reprecsentative, may make an oral ctatement
to the Board.

repealed 108/75/49@ Inmatee' RIiIahte 1



5. Notice and Waiver

You should receive your parcle packet and a notice of your
hearing at least 14 days before your hearing date. You should
bring your copy of the parcle packet to your hearing. I1f you do
not receive these materials 14 days prior to your hearing, vyou
may waive the notice period.

6. Continuances
There are normally no continuances granted at the end of &
hearing. You should be prepared to proceed at the time of the

hearing. However, if you can show that the record should remain
open for additional evidence, the presiding Board member may
consider that reguest.

7. Exceptions tec Proposed Order

After the hearing you will be sent an order reflecting the
Board's decision in your case. This order will be captioned
"Board Action Form". This amounts to the final order of the EBoard
cf Parole. If you disagree with the order, you may either seek
agministrative review or appeal directly to the Oregon Court of
Appeals. Ordinarily, there will not be an opportunity after the
Board iscuec ite order for you to appear before it to object to
the order or present additional arquments.

8. Record
£ record will be made of the entire hearing Lo preserve the

testimony and other evidence for appeal. Thie will be do.. by
tape recorder. Urdinarily the record will not be transcribed

unless you appeal to the Court of fAppeals. If you appeel, you
will not hawve toc pay for the cost of transcribing the record,

unless the petition is frivelous. 1f you do not appeal, & copy
of the record will be made available teo you upon payment of the
cost of making it. The Board only maintains taped recordse for

two years. After two yeares the record is deleted.

8. Appeals and Administrative Reviews

If you wish to appeal the final order, you must file a Petition
for Review with the Oregon Court of Appeals within 60 days after
the final order 1is cerved upon you. If you cannot afford &
lawyer to help you with an appeal, you may have the right to

appointed counsel. VYou should contact the Public ODefender's
Office about having an attorney appointed for you. You &sleo have
the right to an administrative review. The request for review

must be made within 45 days after the final action of the Board.
The administrative review procedure 1s allowed generally to
correct Board error or deal with new information that wac not
available to the Boasrd or the inmate at the time of the initial
prison term hearing.)

repealed 10/%/90 Inmatec ' Righte :
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£11 10.1.07 T
CERTIFICATE AND ORDER S
FOR FILING
TEMPORARY Ger ih v
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE o
— e
I HEREBY CERTIFY that \he attached copy is a true, full and correct copy of TEMPORARY rule(s) adopted on September 10 and Oc igsgr 5,
(Dale)
oy the Board of Parole & Post-Prison Supervision
(D=partment) Dantion)
to be effective October 15’ 1990 through April l, 1390
(Date) {Date}
The within matter having come before Lhe Board of Parole & Post-Prison SuperVis ion after
(Department) (Orasicn)

ait procedures having been in the required form and cenducted in accordance with applicable statutes and rules and being fully advised in the premises:

NOW THEREFOQRE, 1T IS HEREBY QRDERED THAT ihe following aclion be taken: {List Pule Number(s) or Rule Title(s) on Appropriate Lines Below)

Adopted:
New Total Rules)

T ARG D e
oo e <23

— 2 %
mende .
Existing Rules) 255-35-025 & 255-75-079 oy anT nah i

o i =

o RECEWED B

P

- St
>uspended: \9‘ \I.G-w““ ‘"
T Tules Only) p: g_nci ¢

& ¢
'\':—(:_:/’
15 Agministrative Rules of the . _Board of Parcle & Post-Prison Supervision
(Department) {Omsian)
DATED this 15th day of October 990
W\ 23 '

I This Order amenc's TEMPORARY Order No(s) w:52®£‘”4 o fe. /S Fo
“led: {Authorized Signer)
JAQTE: The Expiration date of this Order remains the same as the original T Vice-Chai rperson
Drder. ilie:
Statutory Authority: ORS 144 . 050, 144,140, 144,395, 144,108, of
:_'napler(s) Tregon Laws 19 o
iouse Bill(s) 19 Legislature; ar Senate Bill(s) 19 Legistature

subject Matter: Setting the Prison Term when the sentence is too short to fit
within the matrix range.

Rerelease on parole after revocation and sanctions for post-prison
supervision.

nt of Need Atlached: X Emergency Justification Atlached: Do you intend to adopt this rute Permanently? YESXEC NO [
If 59. have you tiled Notice of Proposed Rulemaking far publication in the Oregon Bulletin?  YESEX NO (O

“or Further Information Contact: Cindy Burgess Phone; . 378-2334

y {Ruls Coordwnator}




BEFORE THE Qop 45 & bl

OREGON STATE BOARD OF PAROLE e
SECREH SO 1atl

In the Matter of the Temporary
Amendment of Rules
Governing the Board of Parole

STATEMENT OF JUSTIFICATION
AND NEED

—— et e e e

The goard of rParole 13 temporarily amending the above referenced rules
in order to zlarify the rules being applied regarding rerelease of
orisoners after parale revoecation and sanctions for post-prison
supervision viclatlions, and the rules regarding sentences which are too
short 2 ocome within the natrix guldelines. These rules are needed
immediacely to fulfiill the intent of the legisliature and the Advisory
Commzzsicon on Prison Terms and Parole Standards with regard to these
TALTAT S
3 Statutory Autahority CRS Thapter 144
(i) Need for Rules : To make olear that the
Bdvisory Commission on
Frison Terms & Parole
Conditions z2nd the Board of
Farole & Post-Priscn
Supervision did not intend
any prison terms less than
six months. To provide for
parole and post-prison
supervision sanctions which
comply with the statutes.
s Documents Relied Upon : QRS 144.1@8, 144.305,

144.395, OAR 253-11-9004
Exhibit C to CAR 255-35

Celitor /5, 1720 Arbere 4 -

Date CThairperson, Board of Parole &
Post-Prison Supervision



FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By.FLmd): Current Biermium: Future Biennium:
None None None

Effect on Expenditures (By Fund): Current Biermium: Future Biermium:
None None None

Organizational Impact: None

Economic Tmpact: None

Reference for Data and Methods Used Regarding the Above:

1989-91 Board of Parole & Post-Prison Supervision Budget

Prepared by: Cindy Burgess Agency: Board of Parocle & Post-
Prison Supervision
Title: Rules Coordinator Date: _QOctober 15, 1990




1g a Parole Release Date: When Matrix Bange

ds Good Time Date

{1)

[

Robbery I 19 vyr. 83 mo.-12 mo.=68
Theft I 5 vr. .

'3

[N fev [

5-825 (2/1/79; 3/1/8@, temporary; 11/25/81, temporary;

5/19/82; 5/31/85; 5/19/88;: 7/1/88: 4/5/35Q;
1@/15/9@, temporary)

When the Board chooses to set a parcle release date on a
sentence with a statutory good time date which calls for an
earlier release than the guideline range indicates {due to
a short sentence), the minimum initial prison term shall be

6 months and the maximum [initial prison term] shall be as
follovs:

Six months from the statutory good time date on a sentence
of at least one year and less than three years:

Nine months from the statutorvy good time date on a sentence
of three years and less than slx years,

Twelve wmonths freom the statutory good time date on a
sentence of six or more vyears.

2n shnort sentences which <¢all for an =arlier release date
than the guideline range indicates, the folleowing shall
Aapply:

N usiay the correct ¢:iwe catagary £sr the principal
crime, apply the closest range within which the
statutaory good time date minus the times found in
secation (1){a), {h), or (e} will fall and which will
provide a fully applicable range.

(B for subsegquent consecutive sentences use the base
rainge unless the principal crime is one of those

listed in OAR 255-35-921{4),

() For example:

S59-130 44-56
5 - 6 6- &

Sent. GTD (1i(c] H/R CC Range Use
2 6
2 1

‘5@-62

On sentences which are too short rto fit within the matrix

ranges for the rcorrect crime category, the maximum prison
term shall be one day prior to the goodtime date,

10/15/90 9 Prison Term Guidelines



GULAELINES I0I nelc.€adbE; Lol waviig

255-75-079 {4/19/89, temporary; 11/1/89; 1@/15/990, temporary)
(1) For technical violation(s):

(2)

(3)

{5)

(6)

(a) A [Plparclee[s/Offenders] whose parole [or post-prison
supervision term] has been revoked [for technical violation(s)]
may serve further incarceration of up tc 99 days for each
[offense] revocation. [, not to exceed a total of 18@ days.]

{b) An offender sentenced to post-prison supervision who has been
returned to prison may serve further incarceration of up to 5@

days for each return, not to exceed a total of 188 days.

For conduct constituting a crime:

(a) A [Plparolee[s/Cffenders] whose parocle [or post-prison
supervision term] has been revoked [for conduct constituting a

crime] may serve further incarceration of up to 18@ days for each

revocation unless mitigation is found.

(b) An offender sentenced to post-prison subervision who has been
returned to prison may serve further incarceration of up to 189

days, not to exceed a total of 180 days.

Parolees/Offenders sentenced to life imprisonment for murder or
aggravated murder may serve further incarceration to the sentence
expiration date.

Parolees/Offenders sentenced as dangerous offenders may serve repeated
incarcerations c¢f 182 davs or more up to the sentence expiration date.

The commencement date for the further term of incarceration as a result
of the violation of conditions shall be the date of arrest for the
violation which resulted in the revocation of parole or post-prison
supervision. If the jailor, hearing officer, or Board releases the
parclee/offender from custody pending the revocation hearing, the time
spent outside actual custody does not count toward the further term of

incarceration.

[Department of Corrections special programs including the Parole
Violators Project, are not subject to the provisions c¢f this rule.]
Offenders designated for the Department of Corrections Parole Vielators

Project may serve repeated incarcerations of up to 18@ days.

The Board and the Department of Corrections may develop other programs
that create exceptions to the sanctions provided in this rule, T

Notwithstanding subsections 1-7 of this rule, the Board may _choose to
postpone rerelease on parole pursuant to Divisions 5@ and 68 of this
chapter.

Notwithstanding subsections 1-8 of this rule, the Board may choose to
deny rerelease on parcle pursuant to OAR 255-75-096.

16/15/90 Revocation of Parole
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No. 410 |
v, W-1-87

CERTIFICATE AND ORDER P JANS g |

FOR FILING Lo |

PERMANENT T
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

SED FORM i i-. l L E LJ

I HEREBY CERTIFY that the allached copy is a true, full and correct copy of PERMANENT ruie(s) adopted on D€ Cember 17, 1990 & Japuary

_ o] 7, 1991
by the Board of Parole & Post-Prison Supervision
{Depariment Dregion)
1o become elfecive _S 20UATY 16, 1991
cae L= dDale)

Board of Parole & Post-Prison Supervision
{Departmant) {Dregaon)

The within matier having come betore the aller

all procedures having been in the required form and conducted in accordance with applicable statutes and rutes and being tully advised in the premises:

Nolice of Intended Action pubtished in Secretary of State’s Bulletin: NO O YESPGK  Date Published: . NOvembex 1, 1990
NOW THEREFORE, 1T 1S HEREBY ORDERED THAT the following action be taken: {LIst Rule Nurmber(s) or Rule Title(s) on Appropriate Lines Below)

Adopted:
{New Total Rules)

Bt Ruits) ' 0AR 255-32-005, 32-015, 32-025, 255-75-079, 255-92-035,

92-040, Exhibit AI, Exhibit AII (Div. 35) and Exhibir Q

(Div. 80) 255-35-025

4

Board of Parole & Post-Prison Supervision 1A 1004
{Departiment) vHiT T lJJdl

{Dms.on)
DATED this 16 gay of ___J@NUAary 9 91 [) L%ﬁﬁgﬂyE
'UQM/V\ E .%Oié’ Office
Asthonzes t)

Titte: Chairperson

25 Admmusirative Rules of the

P _ -

ctaton Autrorty: O 1442050, 164,140, 144,395, 144.335, 144,305, 163.105, 144.780-.78%

or

Chapter(s) ., Oregon Laws 19

House Bill{s) 19_____ legislature; or Senate Bill(s) 19 Legislalure

subjectMatterr  255-32-005-025 relates to Aggravated Murder Reviews.
255-75-079 relates to sanctions for violations of parole or post-prison
supervision conditions.
255+92-035-040 relates to the conditions of inactive parole.
Exhibit AI and AII are crime severity ratings. Aggravated Murder is
removed from the ratings as ORS 163.105 provides for the prison term
minimum which in most cases exceeds the matrix range.
Exhibit O is the Administrative Review Request Form,
255-35-025 relates to prison terms on short sentences, too_short for rang
ot Further inlormation Sontact Cindvy Burgess Phone._ 37/8=-2334

{Rule Coordwiiod)

-



BEFORE THE

I N B T L
JAN 16 1001

{ f"lllx»—.—.

OREGON STATE BOARD

OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the
Amendment of the Rules
Governing the Board of
Parole & Post-Prison
Supervision

STATEMENT OF JUSTIFICATION

AND NEED

T N s

The Board of Parole and Post-Prison Supervision is amending the
above referenced rules in order to provide for aggravated murder

reviews which comply with statute,

criteria for inactive parole,

sanctions for violations of conditions of parole and post-prison
supervision which are consistent with the rules of the State

Sentencing Guidelines Board,

to provide a new form for administra-

tive review requests and to provide for prison term matrix ranges
for sentences too short to fit within a full matrix range.

a} Statutory Authority:

b) MNeed for Rule Amendment

¢) Documents Relied Upon

11594

Date

ORS 144,050, 144,140, 144,305,
144,335, 144,395, 144 .780-783,
163.105

To comply with Statutes and Rules
and to provide a clearer form for
administrative review requests.

Oregon Revised Statutes, OAR Chapter
2533 and 255

me\fmlL

Chalrperson




FISCAL ANALYSIS CF RULE PER ORS 183.335

Effect on Reverne (By Fund): Current Biennium: Future Biemnium:
None

Effect on Expenditures (By Fund): Current Biennium: Future Biemnium:
None

Organizational Impact: None

Economic Impact:

None
Reference for Data and Methods Used Reparding the Above: 1989-91 Budget
Prepared by: Cindy Burgess Agency: Board of Parole &

Post-Prison Supervision

Title: Rules Coordinator Date: 1/16/91




DIVISION 32

AGGRAVATED MURDER

Prison Texn Hearing {%c be Held]

255-32-0¢5

convicted oi Loggravated Murder and sentenced to 214w
ceabllity 2f pirvole uncder QRS 163,005 ch:ll receive
tery . hezrirng [under the T B bR STt
ruise ] one_year c¢i ferte Lg. e
Bl ¢ review Te congruent with the mIirimun fern

in SEE-Z0-03C¢ shall be met rathey tharn & parole
ate

o

RV
Ly

=

s - e - . . .
suTonl Uonly mIT i SRS SR VT

- THe MILITUr pEril Ioconfineneant foy o« crrvIotes of
T e e am = - . 5o, _ N < . . o - - _
Fouravated llurce ze cefined by QRS 16z 3 shall he
themoy {200 yveos

{2 The rinirmun pericd of corfinewe~t fov ¢ perstr convicted of
. . P o ) .
Egg ated M S.1C5 02 pricr o wo Del

The prisoner may petition and the Board shall hold a& hearing to
determine if the prisoner is likely tc be rehabilitated within a
reasonable period of time:

{1) Any time after twenty (2¢) yvears from the date of imposition
of a minimum pericd of confinement pursuant to OAR
255-32-@1@{1); [or]

{(2) Any time after fifteern (1%} vears from the date of imposition
of a minimum period of confinement pursuant to CAR
258 -Zz-01e0y L <

e [

17165 z Fccreavarned Murder Revieuw



{31 In the case of congecutive aggravated murder sentences th-
prisoner may petiticn after:

(&) fifteen (15) years timegs the number of o
sentences imposed pursuant to the ORS
effect prior tc Decenrber &, 1984; or

(bi twenty {2@) vears times t
i

sentences 1mMpoged PULSUAD

r-h

o

The scle issue of the hearing shall be to determine whethe:r o n--
the priscner 1¢ likely t¢ be rehabiliteted within a reasarabilc
Eerzor of taire
- £ - e
R H
{3 The pro ehill i the TEnneYy Lres rrlindig
for & o T unter Ch:o 117,310 = MR
YT e
iz DA Cochall o viwve The burcs cf opr Lo
ST TEVALTE O evisence tTne Iikell ol
il tatian vl & reSLOnENiE eIl i
E?I
TLE o prretis < JDohawe thie o voab, If uhe ool AR
wvithout sufficient funds to erploy an attorney, b
revreseries” T lecal counsel, anpolnted by the oo
&L stats expence
() If upon hearirec &l the evidence, the full Beoard upocn <
unanimous vote ¢f ali five members finds that the prisoner i

capakle of rehabilitation and that the terms of the
prisoner’s confinemwent should be changed to life imprisoconment
with the possibility of parcle or work release, it shall
convert the terms of the prisoner’'s confinement to 1ife
imprisonment with the possibility of parcle ¢r work release
and shall set & parcle release date. Ctherwise, the Board
cshall deny the relief sougght in the petition.

{3] When a prisoner has a consecutive sentence for a crime other
than aggravated murder, the parole release date for the
consecutive senternce shall be determined at the time the
Board determines & parcle release date cn the agguravated
murder convictiorn.
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Setting a Farcle Releacse Date: Wher Matrix Rangs
Exceeds Goggd Time Date
255-35-@°°F (2/177%; S5/1/8C, temporary; 11/28/81, Lemporzry;
: 5/1%/82; 5/21/8%; S/19/88; 7s1/88L, 4/5/9C;
i€/15/%¢, temporary; 1/16/%91]

(12 Vhen the Board chooses to set a parcle release date on &
sentence with & statuteory good time date which callse fc N
earlier release tThan the ¢uideline range indicates (due to
a short sentence), rhe minimur initial prison term shall hs
€ menths and the mawimurm [initial priscr term) ghall be &as
fellows
tal Six months fron the statutory good time date on & sentence
cf st least cne year and less than three vears;
[ Nine ponths fron tl: stetutery good time date oL & SenterTe
c¢f three vears and lesc than siwx yeears
(ol Twelve monthe Zror fhe statutcry good TiTs date on &
gentenies ¢f S1x CY nOUE YE&IS
(2 G centernTse whick czall for an eerliler releas:s Zat
T guileline yazngs indicsetes, trne folloving shall
P LE ITvesT orrLine categtry for TLOCLIEE
o voTihie Tlosest range VILLOLT . the
e Sodotime Cavtée Wwinus the t aund 1
g e i, b cr (o owili fai wvhlolh o will
BT vIly applicable rang:

(k) for suks-Tuent consecutive sentences use the base
reng. unles:z tha iroipal crine i¢ one of the:ze
1lstel 1 SERTOTE 5-Q@Zip6h

() For exampie:

[
T
o
r+
9]
3
+1
=
b~
<t
-
I
~
hea)
]
L]

Range Use

Robbery I i¢ vr EC m¢.-12 mo.=68 z € 9¢-13¢ 44-5¢

Theft 1 £ yr. 2 1 £ - 6 6§
50-62

{3) On sentences which are too short teo fit within the matriw

ranges for the correct crime category, the maximum priscn
term shall be one dazy prior to the goodtime date.




PR e e
167235792, temporary; L/16/91;

(1} Eor technicel wviclation:s

i
2k

{2} L [FPlparclee{s/0Oifenders] whose parole [or post-prisan
Supervisicyi term] has been reveked [for techniceal vicliation(e!!
may serve further incarceration of up te 9¢ day:s for each
[cffense] revocation. [, not to exceed & totzl <¢f 180 days. )

t

Ak, Ar. offender sentenced Lo poSt-priscon supervic
returned to prison may serve further incarceratl

(2} Por conduct consiituting & crime:

(& E [Flparelesis/0ffenders] whose parole [0 post-prison
supervigicn Term! has been revoked [for conduct concTituting e
crimel nzy serve further incarceration of up to 18¢ daye for esas?
Te i juniess mitilgeticon is foundi.

{4) repeate’
Ior dete

e The comrencersrT dete for the further terv of dincarceration as 2z reculs
cf trne viglaticon cf conditions shall be the date of arrest for the
violaticn which resulted in the revocation of parcle or post-prison
supervision. If the jailor, hearing officer, or Board releasges the
parolee/offender from custoedy pending the revocation hearing, the time
spent outside actual custody does not count toward the further term of
incarceration.

{6) [Department of Corrections special programs including the Farole
Violators Project, are not subject to the provisions of this rqle.]
Offenders designated for the Department of Corrections Parcle Violators.
Project may serve repeated incarcerations of up te 18@¢ days.

{7 The Board and the Department of Corrections may develop other programg
that create exceptions to the sanctions provided in this rule.

=

(<




INCaeo v T

S S S T - - - P

255-92-@35

(1)

%]

{3)

When

(1216787, T

the Boarc decides to removs & parclee fror active supe-visien, Lh-

Board chall:

(k-

aelete [any ¢pe~ial}
follow except ths

conditions whizh the parcles hac beer recgo.re’
loving conditions

VA offender shel! obey all municipe

[
)
n

0

ol

oo

L

e

o

(o1

O

o

e oraer certifyving inactive status.

parolee shell pe considered to ke on i1nactlve parcle as cf the cate the
parcle order ceriifying inact

ive status is signecd by the board.

Loor Revoring Inatilve Sup

e £a il T e - - R, [ PR -

< feloure U ster residency as provided in 010

[ B N S agc S | P T VR —— . 5

SRR o 1nactive parcle 1s nd lomgsr in the best s1e of i
parcilss or §£oIiely

Viter, the Bozad rﬁ*ﬂzvez informztion indicztain

acTlve parcle supervicsion
this rule, the Board sha
administrative file pass
to a show cause hearing.

may be warranted purs
1 review the parolee’ s

conduct hy
to decide whether ar not to clte the parcles

after the show cause hearing, the Board shall notify the parolee of
its decision. If the Board decides to reinstate active parole
supervision, the Board shall also notify the parolee of the length of
the parolee’s next period of active supervision, and the reasons for
reinstating active supervision.

Show cause hearings under this section shall be conducted under the
same procedures as parcle revocation hearings in Division 75.

If = parolee ig on inactive parole and parole is revoked following a
parcle revocation hearing, in addition te any other sancticns imposed
by the Board, when the parolee is released from custody the parolee
will he reinstated on active supervisicn, The new perind of active

supsrvicion viil be set at the time the future dispesition decision is
male .
Fzrclie Supservislion EMLO :
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parcle revocation hearing, in addition to any other sanctions m
by the Board, when the parclee is released fror custody the par
wi1ll be reinstated or active supervision. The nev peric?d of a~t:v
supervision will be set at the the time the future dispos-Ticr
decision is made.

The nev pericd of artive
determined pursuast t°
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ORS
162,818
166.@E5
475,992
163.655
164,057
164,328
164,215
162,182
163,178
16%. 165
161,607
165,875
162,01
162,038
162,275
100,287
164,225
164.721%
166,220
163.278
167.017
166.377{2){3)
161.45¢
803. 08¢
475.952(3)
163.00%
164.365
163,205
163,555
165.022
165,022
164,140

EXHIBIT A-I
(ORS 144.126, 144.78@, 255-30-035,

255-35-013-¢14)

CRTME SEVERITY RATINGS

Brhandonmernt ©f Chald
Bhuse of Torpes
Rct By Registren~

Aggravated liurder

Conspira”y to Commit Aggravated Murder

Rggravated Thefs I

Erzon

Ereoy., T2
RSsér I
Asesaclit 17

-

Regault I71

Attemptl - Rerelves the crime severlty ra-
rating for the lowest subcatecory of

pi=, Attemprtel Arson 1 would be

-

Goheve besn clavoified in subcat

=
- [ £ R
& YaTInT oL 1D

o2 Witnesgcs

Burglary I

Burclary I°

Carrving Weapor With Intent to Use
Coercion

Compelling Prostitution
Computer Crime/FProprietary Infoc

PELOKY
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Conspiracy - Classified at same rating as conspired crime

murder or treasonj.

Counterfeit Vehicle Title
Creation cr Delivery of

& Counterfeit Substance

Criminal Homicide

Criminal Mischief I

Criminal Mistreatment I

Criminal Nonsupport

Criminal Possession Forged
Instrument I

Crimina.l Fcssession Forgery Device
Crimins: Possegsion Rented/Leased
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{rimirellv Negiigenrt Homicide
Cuctodial Interferencze ]
Cuctedial Interference IT
Dealing in Depictione of Child'<
Sespel Conduct
Oelivery o1 (ontrol
to Minor

Delivery of Contralled Subotance

to Minar

Delivery of Merijusne Lo Mino:
Gelivery of Tantrolled Substance Lo
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Intimidation I
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Kidnapping I1
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164.865
£19.510
165,677
166 . 8ed

164 . 872(

164 . 872{3)

164,138

165,670

Theft ., Loet/Miclaic Property
Tratficking ir Stolen Vehiclec
Traneporting Child Pornoaraphy
Treacon

Conspiracy te Commit Treason
Tree Spiking. lnconvenience,

Arnoyance or Alarm

Tree Spiking. Serlous Injuiry
Unauthiorizec Use of Vehlcle
Ueing & Chiicd ir o Dicplaw o
Explicit Cond

T Sexually

vl T
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AO7.121 000 AL YES: Vote: Reguctratlon
A7 BLC A Ay L A6y 0T

411.630; 411.6 :

A411.675:411.6908; W liare/
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EXHIBIT A
PART II

Effective Dates as Noted.

Aggravated Hurder Effective 7/1/788, Removed 1951
162.095

[SUBCATEGORY 1 - RATING &:

Stranger to stranger; cruelty to victim; pricr
conviction of murder or manslaughter: evidsnce of
cigrnificant planning or preperation.

7

SUBCATEGORY 2 - RATIN

[

Ell othey caces

I
al}
Q
K]
[te]
a1
ny
-
n
t
m
[$]
~
C
t
1
m
A

Uncharnged since 1&0°

SUBCETEGORY 1 - KRATING €:

Knew or should have Known premises were occupiled at time
of act or injury.

SUBCATEGORY 2 - RARTING 5

All other cases of Arson I.

Assault T Unchanged since 19865
163.185

SUBCATEGUORY 1 - RATING 6:

Cases of Assault I in which there is intentilonal cause
of serious physical injury to another by means of a
deadly or dangerous weapon.

SUBCATEGORY - - RATING 5:

Cases ¢f Bssault I in which the victim{s) provoke the
crime to a substantial degree or other evidenle thet
isg + nv the victim{s] corntributed substeantially t-



Aseault T11 Effective
163.16!

SUFCATEGORY 1 -~ RATING 5:

ficeault ITI/Venicular where defentdant tioe &7 e
pricr DUTII convictiones within a % vesr period,

SURCATEGORY T - RATING 2:

611 other cecec of fiecault T11.

[
s
—
wk,
T
-~
ot
-
<

Burglary
164,024

SUECATEGORY 5 - RATING B

Pniry Intoe & aue
cttempTe 1o Coue

Ving., wWhere defencac T ceavgre oo
phyelical Injury to any peredn:
drmed with & deadly weapor; usec or Threalern s 1
Canpercus Weapon: or deatln coicure.

moo

[

SUETATERD Do FAETINL S
E v e PGl [ o TR TR AN AR A PR
s Choo e ¢
Cuit D ATECGE - RPT AN K
Foley Jdnto o dweoring in which Qooer Lekhir het @
4 :‘ FER T Thogar. ri rr‘ . (. Ct 14
Burgleary T1 Unchengo o oo

T6g. 01t
SUBCATEGORY 1 -~ RATING 3:
Theft or decstruction of over 35,000 in property.

SUBCATEGORY 2 RATING 2

H

Theft or dectruction of between $1,0800-%5,000.
SUBCARTEGORY 3 ~ RATING 1:

Theft of lece than $1,000.

R Tunstegonry Retlione e

-
4
RECE A
I
.
Vioolhue
i G



Coercion Unenheaenged <irnoe 1€
165 .70

SUBCATEGORY 1 - FRATING 4:

Compelling ancliics Lo acl througoh horeat o1 oo igne

1
phyeicel harm or property daemeae; bleackmeail

SURTDATEGORY o - RETING =1

11 otlher s

Compuoter [ oing taded 7/ /EE; Trneft 1 amendea /LS
160 5TV ) R

i ezboiowrn 1e Lhy <ame & tor Thetfr 3
Criminal “ocec v oo et LR T T L S S
FBrome: s
1
| B A B co: N k *
{ I AT N (I S DT S T N SR
i r
L N R B Momic doies e re e feoioamt ity corimion
R S S S G U T S R o 1A= U SR R SP-F & I S I S E .

SUBIATEGORY T - RAETINCG =

Cacee where the viclim'e misconcduct contributed to the
criminal epicoce.



Delivery of Controlled Sutcteance Efteron il
N8 98000 ;a7 veh 147 98 7Y (&)

SUBIATEGURY 3 - RATINL &
OUpereating or partocipesting 10 Tie opo &l of ¢
location In which créack cocaine or heroln 1¢ <o)
75,9952 (e, Thne delivery of hevesr &¢ pert o of -
dgictrinpution or <xlec neltwork . See bxhibtin o A-117
47590003 (a0 o,

SUBCARTEGORY 7 - ReTINC 4
Delivery of en 1llegeal drug (Inclucine, bot nmet limite:
e methamphetamines) (Schedule I, I1 or 111 oftie the
mesiiuena wher There dg ewvidence that the deliveory ix
prrt o oof & druc cellince or dietribution networt o
ccheme ; ¢ Exhbibat A-I1T1. 47L.49S90 010 (e~ {c).
hriowingly owning or providino o Iccetics fTor tro oo ls o
ryetdneticorn ol Jileosl) CSrune olnher LThen meraing
LTL LR Ty ey S hienale T,
be diwvery of anv goentity o1 Jlleue rue inoend oo T
Ciltidie oone thouseand feet of . the 1ee PG iy
Comror e PN e ek B G e e leme ety ey I .
S N A L (R EN 9 L€ R 4 A N o <
Clchien o] I oo 00
e liwery o N Jroothe deiiveny of Ilien R
Sroutiich e onpinor i i Glved L S U N R A
Pl L oce e 03w O S A X v i

UL CATEGODREY S - KRBT AND S
Uelivery or eeelicting in The delivery ol P1)eced crug-

for compencagtion or profit in <¢ircumcta olher Ulen

Nees
thoee licsted abowve. 475,882 (1)-(cyr: 475 .a962({ Vv (aye

47%.8985. (Schedule 1, I1 or II1.)

SUBCATEGORY RATING 1:

ey
]

Delivery of & small amount of any illegel druc ot Tor
profit or compencation. A1) other ¢ of delivery of
illegal druge netl noted above.

LY
"
™

o



Fecape 11 Efdective 20700 /80
160,185
SUBCATEGORY 1 - RATING ¥:
Use o threet te vee phyeical Torce geczping 10 on
custody; o©r, having been convicted or found culltev ot o
Telony, eccape: from custody impoeed a< & reculil
therect: ¢ eccapes from & corvectional feacolility oo,
Witile ctherwice under the juriedictiorn of tiig
Foyohiet: o Zecur ity Fewview Board. doperte Tror b1
witheot et hodsatlon o7 hoarcdo.
CUBCATLGORY & - RATINLD I
fecepes while ¢1 & pecea, Termineal leave or woerl o leeaor
Tron ¢ county torrections]l fecilityr &l) olher (acec
Peadlure Lo Fertorm [em o ¢t o Driwver [ SR L
Whrer e AR K Voo ISR
Py -
g P
SRR R P BT
.7 il Ces
Foracey X EATectius fadEe
NI SRR OO
SUBLATEGOGREY 3 -~ RETINWNDG Z:
Locc, potential loce, or receiving of owver §5.000.
SUBCATEGORY o - RATING Z:
lose, potentiel lece, or receiving of 31,8008 Lo $5,000.
SUPCATEGORY = - RATING 1:
Loes, potential loec, or receiving of under $1,@00.
Tl vt etoony kFalionales ‘
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Manufacture of Controlled Subectance Fffective

475,907 (1); 475.895(2) (&)

T

SUBCATEGORY 1 - RATING b:

“

Opercaling or mecisting in the operatio. ol e leboreton.
for the production cf methamphetamines., Lullivating o
accicting in the menufacture of marijoerne 1o
distribution or cale a¢ pert of & dicetributic e ety
Grooechems: cex DxhIibit A-T171. (ol Tive "o 0 cow e Tl
i the cuwltlvatiorn of pore thern 380 mer 2 icern [ rante
SR CATECOR Y " — EaTIND F
Fenufec toring or ecsaleting Ia the menutecotoers ©F iXlec
tryuac orhor Then methamphelaminee or moxri il whie
fhenoe e conce theot the omaamsc T oo Tor s Copie PR N
A “ dactoibutios netwoerk o wdlbeme s cr o b axfiabog?
I8 . \r IRV DR Tt 711 ! 4 [SIVEN I S R TR [ ot
SR EECRE I I I G S FTeor bt oner ot T 00 SR
o b M T Ciaenie o ez e [ SRR A o
< : Toe 0
SR AN .
. ; S . . . B
[ - N i Lt e PyE rny R N T T i H
&t oot T e i r SRARe ) CLomslen ‘
Lol The i I A L UL TR o S N T S S el twhoib LT
=123, Jhohsecwse 30 03 o TT3.0
TUETARTEEORY 2 [ S
Menuwterture of 1llegel druge Tor the oftende. o ows
Lice ftl other cac ef manufacturing of J1ecel dric.

Lt
]
-~

IR €
{Schegwle 3T, 1) or 12

-
Murder Unchengeo eince 1%@t
163,115 .

SURCATEGORY 1 — RATING &:

Siranger to etranger; cruelty to victim: prior
conviction of murger or mancslaughter; evidence of
cignificant planning or preparation.

SUBRCATEGORY 7 - RATING 7
fi b Cecos  ¢F murooe:
B Cowr J9 tho come ev T Agureswd tio Moardes



Negotiating & Bed Check hdded 7/1/88: Thedi 1 arcnac: .0
165 .8651 %)
Breat down i< the ecame a¢ Tor Theft 3.
Poesecsslion of Comntrelled Subetance Ercrnoe s 1101 /€
a7t .99z (4a)
SUBCLTEGORY 1 - RETING 3.
Poesecclaor of ildegel drugs olher Lhar moriiusae with
. intent Lo deliver. (~chedule 1. 11 o TI1. ™=:<u Exieit
A-T11. Pocececcion of Jllegel drugs wWhmIcr (oot te
the precurcore o bynroeducte of tire manufec Ak
process (e defined by ORI 475.948)
pOeTELRT R SRS
Pecteecdior o D liegrl Gruge CUNEr LUEnn o Cle it sk
e Uhenpe Lo e et he ol dwhiich oere ive Dol
vbhoetenesy 10 witr intent te deliwver . Jtchecule J007T0 &
S R L N T N
Poccecedinn of Pllegeld corce o circume e o albies U
thooe Jleiec above (e.o. Tor perconel e Do g
N O A

»

Pocceecion of & Freud
Coemtramac e Uy ome Dowriog

168 .07 0

breakdown 1e the came ac for Theft 1.

Raecketeering Unchanged cince 1880
166,726

SUBCATEGORY 1 - RATING G

The principle party involved in wviolatior of the
Racketeering statute. Inveolvement is that of planning,
directing or participating in the scheme or schemes
resulting in direct profit or gain.

-
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SUBCATEGORY o — RETIKRG 4:

t

The cubordinale parly Involveo 10 violation of the

Fackeleering ctatute, Invaolvement jec¢ limitea Lo ool
&< an agent or employee of the princip
t nopiennine, divecting o1 perticipeating it
the echeme or ecchemes in vielation of thic cteatule.
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Rape 1 Amenced 3580
165, =00
CSULTATEGORY 3 - BATING o
Ditrancer Lo oclrencer; breshing enc enterine: thrioatl tc
vee o use of wespon: actual or Threetl of cericac bodil,
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Robbery 1 Effective 7Z/26/87F

164.41%
SUBCHATEGORY 1 - RATIRNG 6:

Cazes of robbery in which the defendant i< armedg with &
deadly or dangerous weapon; diecharges & fTirearm; usec &
dangerous weapon; makee explicit or Immediate Threate by
word or gesture; causes death of or phyesical injury Lo

the victim.
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While confinmed in & correctional facility, juvenile
facility or state hospital, makec, obtain: or possecccs
dangerous weapon; knowingly introducees any dangerous
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i

nto & correctional facility, juvenile facility

or ctate hospitsal.

SUBCATEGORY

3

- RATING 2:

khile confined in & correctional facility, juvenile
facility
any Schedule T. II, or II1 controlled cubetance except
marijuanss; knowingly introduces any Lchedule I, I1 or
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BOARD OF PAROLE AND POST-PRISON SUPERVISION

OREGON ADMINISTRATIVE RULES CHAPTER 255, DIVISIOK 8&@

Name : _____SID%

Request for Review of BAF #___ dated

Requests will be most effective 1f short and to the point.

Your request must be made within 4% days of the mailing date or; the Board
Action-ferr {(BAF) and must meet at least one of the criteria listed belou:

1. [] There i1s no supstantial evidence to support a finding of:

because: -

- 1 -
hrough ne favult of the prisoner, was

Explair what information was or was not avai.sable, hov 1t 1s relevant, and
how it would have had an effect orn the Board actaion. Attach documentary
evidenze, such at court orderc.

The Board action is inconsistent with its rules or policies and
the inconsistency was not adequately explained in that:

1/16/91 1 Admin. Review Reguecst



5, D The Board action is in viclation of statutes and/or congtitution:

because: 3 )
6. D I have reguested review of the same issuel{s) on _ ..
dates
7 D I have sought judicizl review ¢of the same 1ssuae(s) on . o
datec
Prepared OV
t1f onhe then self)
Signed o} o Dete

TInhAaTe TegUuesTing review)

1/16/91 2 Admirn. Review Reguest YTor
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SED FORM P\E(f\ 7!,‘

N 4758
R
CERTIFICATE AND ORDER » -r-
[-- 9! .-|.'!"vc|
FOR FILING 2l 3wl
PERMANENT
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE g+ lﬁl;lTLi “E,ﬁ‘:
| KEREBY CERTIFY that the attached copy is & true, full and correct copy of PERMANENT ruie(s) adopted on Februari 19, 1991
ate)
by the Board of Parole and Fost-Prison Supervision
(Depariment) Drnsion)
1o hecome effective 2/20/91
- -+ —. (Date)
The within malter having come before the Board of Parole and Post-Prison Supervision after
(Depanment) (Division)

3t procedures having been in the required form and conducted in accordance with applicable statytes and rules ang being fully advised in the premises:

Nolice of Intended Action published in Secretary of State’'s Bulletinn. NO O YES & Date Published: 4/5/90 and 10/15/90

NOW THEREFORE, 1T 1S HEREBY ORDERED THAT the following action be taken: {List Rule Nurnber(s} or Rule Title(s) on Appropriate Lines Below)

Adopted: 255-80-001, 255-80-011
{New Tota! Rules)

Amended: 255-80-005, 255-80-010, 255-80-012

" -ting Rules}

Repealed:
{Total Rules Only)

Board of Parole and Post-Prison Supervision
(Depaninsent)

pATED mis __ 20th gayo _February 19 91 \P{J{ﬂ(;/

Tille: Vern L, Faat halrperson

as Administrative Rules of the

SlatutoryAuthority:ORS 1&4.050, 144.140, 144.335

or

- 01

Chapter(s). Oregon Laws 19

House BilKs) 19 Leqistalure; or Senate Bill{s} 19 Legis!ature

subject Matter:  Administrative Review criteria and procedures

Zor Further tnfgrmation Contact: Cindy Burgess Phone: 178-2334
; {Rule Coordunaior}




BEFORE THE OREGON STATE

i \
BOARD OF PAROLE AND POST-PRISON SUPERVISION SEC3ET, e

In the Matter of the
Amendment of the Rules
Regarding Administrative
.Appeals and Exhaustion
of Remedies

STATEMENT OF JUSTIFICATION

AND NEED

N S S N S

The Board of Parcle and Post-Prison Supervision is adopting
and amending the above referenced rules in order to provide.
for notice of exhaustion of administrative remedies and to
provide clearer guidelines for application and review of
administrative appeals.

a) Statutory Authority : ORS 144,050, 144,140, 144.335

b) Need for Rule Amendment : To implement legislative changes
in ORS 144.335 regarding exhaustio
of administrative remedies.

c) Documents Relied Upon : ORS 144,335, 0AR 255-80.

2204 | Vi \mef

Date Vern L. Faatz, 1rperson




FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biemnium: Future Biennium:
None
Effect on Expenditures (By Fund): Current Biemnium: Future Biennium:

These rules could have the effect of allowing the Attorney
General to make motions to dismiss for lack of exhaustion
of administrative remedies--which could cause a reduction in

Organizational Impact: Attorney General Fees in the short run.
None
Economic Impact: None

Reference for Data and Methods Used Repgarding the Above:

1989-91 Board Budget. Attorney General Billing Statements.

Prepared by: Cindy Burgess Agency: Board of Parole and .

Post-Prison Supervisior
Title: Rules Coordinator Date: 2/20/91




DIVISTOR 89

ADMINISTRATIVE AFPPEAL

Exhaustion of Remedies (ORS 144.335)
255-86-001 (2/28/91)
(1) A Board order is final and effective the date it is signed,

however it is not final for purposes of the time period
within which to appeal to the Court of Appeals until the
prisoner exhausts his/her administrative review remedies,

(2} A prisoner has exhausted his/her administrative remedies
after complving with 255-86-005, and after the Board denijies

review, or grants review and either denies or grants
relief, The Board shall notify the prisgoner that
exhaustion has occurred and the time for judicial appeal
shall run from the mailing date of the notice.

Procedure for [Regquesting a] Administrative Review
255-8@-0@5 {2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85;
5/19/88; 12/6/88; 11/1/89; 2/20/91)

{1} B prisoner may request an administrative review by sending
Exhibit Q, Administrative Review Reguest Form, to the Board
concicsely explaining how his/her case fits the criteria for
review [defined] listed in rule 2535-80-010.

{2) Reguests for administrative review must be [made] received
within forty-five (45) days after the mailing date on the
Board ‘s final acticon on the reviewed issue.

[{3) AR waiver of the 45 day deadline will be granted only if
relevant new information is submitted which was
particularly difficult to obtain. ]

[(4) An administrative review may be initiated by the Becard or
its designee without regard to the 45 day deadline.]

[(5)1({3]) If the Board or its designee determines that the
reguest is consistent with the criteria as defined
in rules 255-80-21@ and 255-8@-©11, and meets the
deadline requirements, the matter will be resolved
by the procedures outlined in CAR 255-8@-@12.

[(e)](4a) When [the appeal] review is denied, the Board or its
designee shall inform the prisoner in writing of the
specific reasons for denial and the prior decisien
remains in effect.

2/2@/91 71 Administrative Review



Criteria for Granting a Review (ORS 183.482(8))
255-80-019 {2/1/79; 5/19/88; 12/6/88; 2/20/31)

The criteria for granting a review are:

{1) The Board action is not supported by evidence in the record
[the written findings, or the written findings are
inaccurate]; or

{2) Pertinent information was available at the time of the
hearing which, through no fault of the prisoner, was not
considered; or

(3) Pertinent information was not available at the time of the
hearing, e.g., informaticn concerning convictions from
other jurisdictions; or

{4) The actiocn ¢f the Board is inconsistent with its rules or
policies [or is contrary to law] and the inconsistency is
not explained;:; or

{5) The action of the Board is in violation of constitutional
or statutory provisions or is a misinterpretation of those
provisions.

(6) The action of the Board is outside its statutory grant of
discretion.

[ (5) The matters ralised on review may have an effect on the
original decision,. }

[{(6) There is a change in the prisoner’s sentence: or)
[(7) There is a change in the Board’s rules or the statutes
which would substantively affect the prisoner, e.g., change

his/her prison term, parole status, or parole conditions.]

Limitations on Requests for Administrative Review
255-80-011 (2/26/91)

The Board or its designee may deny review of the following
matters:

(1) Findings _¢f agqgravation when the Board has set the prison
term within or below the matrix randge;

(2) Findings of aggravation when the Board has not overridden a

judicial minimum and the prison term has been set equal to
the judicial minimum;

{3} Matters which have previously been appealed and decided on
the merits by either the Board or the appellate court(s};

2/20/91 72 Administrative Review



{4) Board orders that were mailed more than 45 davs prior to
the request for review;

{5) Subject matter of a2 hearing or review and/or Board order
other than the Board order being appealed:

{6) Matters that will not change the parcle release date or
conditions or length of supervision;

(7) Board orders that are not final., or

{(8) Errors previously corrected.

Administrative Review Procedure
255-80-9012 (12/6/88; 2/20/91)

{1) If the Beoard or its designee determines that the regquest
for review is consistent with the e¢riteria in OAR
255-80-01i@ and the limits of 255-89-011, the case may be
opened for review.

{2) The Board may open a case for reconsideration of a finding
without receiving a request, Without regard to time limits,
and without opening all findings for review and appeal.

[{2)]1(3]) The review may be conducted by the following
methods:
{a} administrative file pass, with the number of

concurring votes required by OARR 255-36-015; or

(b other administrative action by the Board or its
designee, [i.e,] e.9., to correct errors in the
history risk score, crime category, credit for time
served, inoperative time ¢r adjusted commitment
dates] ; or

{c} administrative hearing, in cases where review would
cause an adverse result for the prisoner.

[{3)1(4) If the inmate waives the right tc adeguate notice of
the hearing and receipt of the Board Review Packet,
the administrative review hearing shall be
conductéed.

[(4)]1(5) The prisoner shall be notified in writing of the
Board decision and findings.

Administrative Review Hearing Packet
255-80-@15 (5/19/88; 7/1/88: 12/6/88; 11/1/89)

The Adwministrative Review Hearing Packet shall contain:

(1) institution face sheet;
{(2) Board Action Form granting administrative review;
2/20/91 73 Administrative Review



{3) all information attached to the Board Action Form granting

review;

(4) administrative review request;

5) all Board Action Forms since the prison term hearing;
psychological evaluations (last 6 months);

{(7) correspondence;

{8) field parole analysis report or comparable report;

{9) pgourt orders; and

{1@) Inmates’ Rights and Board of Parole and Post-Prison

Supervision Procedures.

2/720/91 74 Administrative Review






SED FORM
Na 4230

EH.10-1-07 P I”' h
CERTIFICATE AND ORDER Vi
FOR FILING
TEMPORARY R
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE
i I‘_‘*
FHEREBY CERTIFY that the altached copy is a true, full and correct copy of TEMPORARY rule(s) adopted on HEHFE Le
_ s/ilal #8a
by the Board of Parole & Post-Prison Supervision
{Depailment) Dwrsson)
o be effecive 2y 1, 1991 through October 20, 1991
{Dats) (Dale)
The within malter having come before the Board of Parole and Post-Prison Supervision Jtter
(Department) (Owison)
1#l procedures having been in the required form and conducted in accordance with applicable statules and rutes and being Tully advised in the premises:
NOW THEREFORE, IT IS HEREBY ORDERED THAT the lollowing action be taken: {List Rule Number(s) or Rule Tille(s) on Appropriate Lines Below)
Adopled:
‘New Tolal Rules)
Smenced. e 255-10-015, 255-20-005, 20-010, 20-015, 255-30-015, 255-32-025,

255-35-022, 35-023, 35-030, 255-60-006, 60-008, 255-75-005,

Suspended: 75-070, 75-096, 255-92-025, 92-040, Exhibit D (Div. 35),

T~ 7yles Only)

Exhibit K (Div, 75, 90 & 92), Exhibit L (Riv. 92) 7

15 Administrative Rules of the Eoard of Parole & Post-Prison Supervision

{Deparimenl) [Dmasian)
OATEDthis ___L1ST day of May 1991 ) s
Tiio sl oAl ‘
3 This Order amends TEMPORARY OrderNofs) o By: 3 L V\“L LS O’ kT
“led: ' {huthoraed )
MOTE: The Expiration date of this Ordes remains the same as the original " Cha irperson -
Jrder. Titie:
Statutory Authority: ORS 144, 050_1 144,140 or
shaptee(s) Oregon Laws 19 of
_ HB 2603 _ |
Aocuse Bill(s} 19 Legislature; or Senate Bill{s) 19 Legistature
Subject Matter The rules are amended to change the number of Board Members required
g " to review and decide various types of actions pursuant to House Bill
2603,
't of Need Attached: XK Emergency Juslification Attached: XX Do you intend to adopt this rule Permanentiy? YESHX NG (O
If 50, have you fited Notice ol Proposed Rulemaking for publicalion in the Oregon Bullelin? YES O NOXMX
: Cindy Burgess 378-2334
-of Further Information Conlact: Phone:

' (Aule Coordinator)




BEFORE THE oL ]

OREGON STATE BOARD OF PAROQLE

In the Matter of the Temporary
Amendment of Rules
Governing the Board of Parole

STATEMENT OF JUSTIFICATION
AND NEED

L

The Board of Parole is temporarily amending the above referenced rules
in order to specify the number of Board members necessary to make
particular types of decisions. House Bill 2693 was signed by the
governor on April 3@, 1991 and an emergency was declared to exist.
These changes are required because there are vacancies on the Board
wnich have not been filled due to budget considerations and Balloct
Heasure 5. Because the work ¢f the Board must continue without
interruption, the temporary rule amendments are needed because a
failure to act promptly will result in serious prejudice to the public
intereast.

fa) Statutory Authority : ORS Chapter 144, ORS
144 .925, 144.0@5, 144.035,
144.059, 144,149

() Need for Rules : To provide for a Board of

fewer than five members and
for rules regarding the
number of members and votes
necessary tc conduct the
work of the Board.

{c) Documents Relied Upon : ORS Chapter 144, OAR
Chapter 255, House Bill
26@3

5.4l Mgnr Fpal
)

Date Chairperson, Board of Parole &
Post-Prison Supervision



FISCAL ANALYSIS OF RULE PER ORS 183.335

Effect on Revenue (By Fund): Current Biermiim: Future Biemmium:

Reduces General Fund Allocation to the Board by $225,000 for 1991-93
and $240,000 for 1993-95,

Effect on Expenditures (By Fund): Current Biemmium: Future Biemium:

Reduces General Fund Expenditure of Board by $225,000 for 1991-93
and $240,000 for 1993-95,

Organizational Impact:

Reduces the number of Board members from 5 to 3
by July 1, 1992,

Economic Impact: Norne

Reference for Data and Methods Used Regarding the Above:

House Bill 2603 and accompanying Fiscal Impact Statement
House Bill 5048 (Board's Budget Bill)

Prepared by: Jim Eckland Agency: Board of Parole and
Post-Prison Supervision

Title: Executive Assistant Date: ___ -/1/91



C)(Deﬁﬂi rxﬁg( DIVISION 19
{“QﬁLytb ORGANIZATION
ORS 144.205-144.935

Membership
255-10-005 (2

The Board of Par 3 Supervision shall consist of those members
appointe

Chairperscn: Vice-Chairperson; Selection; Term
255-19-81@ (2/1/79; 11/25/81, temporary; 5/15/82, 5/31/85, %/19/88, repealed)

Chairperson; Vice-Chairperson; Powers and Duties

255-10-315 (2/1/79; 11/25/81, temporary; 5/19/82, 5/19/88; 5/1/91,
temporary)
(1} The Chairperson shall have the powers and duties established by law, and

such powers and duties, in addition to those established by law, necessary
for the performance of the office, as determined by the Governor. Such
powers and duties shall include, but are not limited to:

tal a55igning Board members to panels and designating the presiding
nembers in order to conduct hearings and reviews;

[{b} serving as the presiding wember when on a panel or a Full Board;
{cyli{k) apportioning matters to the panels and Full Board for decision;

[(dr1{c) reassigning matters to different panels when required by rule,
law, or procedure;

[{e)]id) scheduling business meetings and establishing the agenda; and

{(£)]1{e} informing the sentencing judge, district attorney, sheriff, or
arresting agency of the scheduled release cf each prisoner (ORS
144.120 (&), 144.260).

{2) The wvice-chairperson shall have the powers and duties determined by the
Governor to be necessary for the performance of the office.

3dopted Rules: Adoption, Designation, and Changes of Rules With
Other Agencies
255-19-928 {(2/1/79; 5/19/88, repealed)

3/1/91

[

Organization



DIVISTON 2@

BUSINESS MEETING

ORS 144.025
Scheduling
255-20-005 (2/1/79; 5/31/85; 5/19/88; 5/1/91, temporary)

Business meetings shall be held as scheduled by the chairperson or upon the
reguest of at least [three (3)}! a majority of members of the Board.

Quorum
255-20-010 (2/1/79; 5/31/85; 5/19/88; 5/1/91, temporary)

A business meeting requires the presence of at least [three (3} voting] a_
majority of the voting members of the Board, one of whom shall be the
chairperson, vice-chairperson or chairperson’s designee.

Hatters for Consideration; Majority Vote
255-28-015 {(2/1/79; 5/31/85; 5/19/88; 5/1/91, temporary)

Business meetings shall consider matters relating to Board policy and
administration presented by the chairperson or by Beard members. [Three (3)] A

matority of affirmative votes are required to make a Board decision at a
business meeting.

Trocedure

5/19/88)

CIT Vision is a public meeting as defined in ORS
ate publid ice, public access, and public minutes

A kusiness meeting under
192.610 to 1592.69%9@.
are require
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When Tull Board is Reguired; Procedures for Becard Decision (ORS 144.,@35,
144.954)

255-30-015 (2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary;
3/25/88, temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/91,
temporary)

(1) Except as otherwise provided in this rule, [all prison term hearings shall

be conducted by ] a panel of two voting members of the Board shall conduct
all prison term hearings and shall make the final decision.

{2) [The following hearings may be conducted by a] A quorum of the Board may
conduct the following hearings [, with final decision by] ; a guorum of
the Board shall make the final decision in cases in which:

{a}) [cases where the prisoner was sentenced] the
court sentenced the prisoner under ORS 161.725 and
161.735 as a dangerous offender;

(b) [cases where] the Department of Corrections
recommends an extension of more than two years
in the priscn term [is recommended] for misconduct;

[{z) whenever a panel lacks a quorum and is unable to come
to a unanimous decision to set a prisoner’s prison term,
and a second panel is assigned to hear the c¢ase, and no
quorum occurs in the second panel. ]

i3y The following hearings may be conducted by a quorum of the Board with
final decision by at least four members of the Board:]

[{a)l{c) [cases where] the court ordered a [the]
minimum sentence [imposed by a judge] pursuant
to ORS 144.112 and the minimum =xceeds the
matrix range and the variations permitted a panel;

[(b)]{d) [whenever] a panel recommends a decision to exceed the
allowable variation from the matrix permitted to the
panel [and a third vote]:

[{c) whenever the panel recommends denying parole; ]
[(d) ]{e) [whenever] a panel recommends a decision to
. set the prison term below a judicially set minimum
sentence (A panel may uphold a judicial minimum.);
[{e) 1) [whenever] a panel recommends unsumming a unified range.
{4) [The following hearings may be conducted by al A guorum of the Board may

conduct the following hearings; [with review of] the full Beoard shall
make the final decision [by the full Beard]:

(a) cases involving a priscner sentenced to death for aggravated
murder or life imprisonment for murder or aggravated murder;

() cases where the prisoner was convicted of a
crime involving the death of a victim, whether or
not the prosecution directly charged the prisoner
with causing the death of the victim.
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{c) when a panel recommends denying parole.

(9) If a Board member is not present at a [Full Board] hearing, and statute or
rule compels review [is compelled by statute or rule], or the vote may
affect the outcome of the hearing, the Board member may vote
administratively after reviewing the Board Review Packet and the
handwritten Board Action Form with attached exhibits, or may request that
a hearing be rescheduled. The Board’'s action shall be considered final if
the absent member’s vote is not required for a final decision.

(6) A panel of one Board member or of one Board member and one hearings
officer may conduct prison term hearings for prisoners convicted of [Class
C felcnies] non-person-to-person crimes. In case of a panel consisting of
cne board member, another member shall vote after review of the record as
provided in secticn 5 of this rule. A hearings officer may not
participate on a panel in cases [where] in which, pursuant to ORS
144.11@, a court imposed a [the] minimum sentence [imposed by a judge
pursuant to ORS 144.116@] that exceeds the matrix range and variations
permitted a panel.

(7} {a) If there is a division in a panel s¢ that a decision is ngt
unanimous, another Board member shall vote after review of the record
as provided in section 5 of this rule.

() If the original panel was made up of one board member, and the member
voting after administrative review of the record disagrees with the
decision, the matter shall be reassigned te a panel made up of the
remaining Board members. If this second panel agrees with neither
member of the original panel, the matter will be referred for hearing
and decision before the full Board.

E;ocedureé\fpr Full Board Decisions
255-30-920 {(2/71/79; 5/31/85; 11/13/86, temporary; 12/2/86, porary;
3/25/88, temporary; 5/19/88, repealed)

Teleconference Heahing (ORS 144.@35(5))
255-30-921 (5/31/85; 12/2/86, temporary;

/28/87; 5/19/88; 11/1/89)

At the discretion of th
teleconference call.

chairperson,.4ny hearing may be conducted by

Prisoner Appearance at Boa
255-30-023 (5/19/88;

aring (ORS 144.935(5), 144.120)
2/20/9@, temporary; 7/1/9@)

/1/85

{1) The prisoner
Board hearjrfdg.

all be present\in person or by telephone at the Parole

this instance, the Board may reschedule t
a later date, or set the prison term in the

hearing to see the prisoner at
risoner’s absence.
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255-32-020 (5/31/85)

hearing sha 5 determine whether or not the prisoner
Jithin a reasonable period of time.

The sole issue o
is likely to be rehabi

Hanner of Hearing
255-32-025 {5/31/85; 5/s19/88; 11/1/89; 1/16/91; 5/1/91, temporary)

(1} The proceeding shall bhe conducted in the manner prescribed for a contested
case hearing under ORS 183.31@ to 183.55¢ except that:

{a) The prisoner shall have the burden of proving by a preponderance of
the evidence the likelihood of rehabilitation within a reasonable
period of time; and

(h) The prisoner shall have the right, if the prisoner is without
sufficient funds to employ an attorney, to be represented by legal
counsel, appointed by the Board, at state expense,

{2} If upon hearing all the evidence, the Full Board upon a unanimous vote of
all {five] members finds that the prisoner is capable of renhabilitation and
that the terms of the prisoner’s confinement should be changed to life
impriscnment with the possibility of parole cor work release, 1t shaill
convert the terms of the prisoner’s confinement to life impriscnment with
the possibility of parcle or work release and shall set a parcle release
date. OCtherwise, the Board shall deny the relief sought in the petition.

{2} Vhen a prisoner has a consecutive sentence for a crime other than
aggravated murder, the parole release date for the consecutive sentence
shall be determined at the time the Board determines a parole release date
on the aggravated murder convigtilion.

Effect of Denvin elief Request
255-32-935 (5/31785;: 5/19/88)

If the Board finds that “he prisoner is not capable
Board shall deny the reli sought in the pris
two years after the denial t prisoner m
tarms of confinement. Further p
of not less than two years there

rehabilitation, the

Ts petition. Not less than
etition again for a change in the
or a change may he made at intervals

Record/Notice
255-32-940

d providing notice of
decisiopnt of these rules.

i
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Consecutive Sentences: Referring a Case to the Full Board: Geing Below the

Range:; Additional Consecutive Sentences (ORS 144.Q@79, 144.783)

255-35-022 (11/25/81, temporary; 5/18/82; 5/31/85; 6/8/87, temporary;
6/18/87, temporary; 7/21/87, temporary; 12/16/87; 5/19/88; 7/1/9@:
5/1/91, temporary)

(1) When a panel recommends that a range be less than the sum of the terms

under QAR 255-35-¢21, the case shall be referred to [the Full] a quorum of
the Board.

{2) The duration of imprisonment for consecutive sentences may he less than the
sum of the terms under OAR 255-35-@21, if the Board finds by [four] a
majority vote [affirmative votes] that consecutive sentences are not
appropriate penalties for the criminal offenses involved and that the
combined terms of imprisonment are not necessary t£o protect community
security.

(3} When additional sentences are imposed for crimes which took place during
the period under consideration at a prior prison term hearing and the
additional sentences are consecutive to the c¢rimes already considered, the
Board shall:

(&) conduct a de novo priscon term hearing pursuant to the provisions of
Division 3@ for all the crimes. The unified range for the additional
sentences and the sentences which were already considered shall be
computed under the provisions of OAR 255-35-821; or

() conduct a hearing to consider only the additional consecutive
sentences using hase ranges for the additional crimes. The
commencement date for the new prison term under this subsection ghall
be the parole release date set at the previous priscn term hearing.

(4) The provisions of section (3) of this rule apply only to crimes which
occurred on or after July 11, 1987, unless one of the crimes involved 1s
listed in CAR 255-35-@21 (4).

{5) If the Board votes toc unsum the consecutive ranges at the Deginning of the
hearing, then a hearing under section (3) of this rule is not required,
unless one of the crimes involved is listed in QAR 255-35-021 (4). The new
crime will be considered as a principal range.

.{6) If one of the crimes involved is listed in QAR 255-35-@21 (4) and is
consecutive, then a de novo hearing under subsection (3)(a) of this rule
must be conducted.

{7) If a new crime is consecutive to c¢rimes already considered, and is the most
serious offense with the highest crime severity rating and/or longest
sentence, a de novo hearing under subsection (3)(a) of this rule must be
conducted.

(8) When additional sentences are imposed for crimes which took place after the
period considered at a prior prison term hearing and the additional
sentences are consecutive to the crimes already considered, the matrix
range for the additional c¢rimes shall be established as if it were a new
sentence. If the inmate has not yet been released on parole, the
commencement date for the new crimes shall be the parole release date
established at the previcus prison term hearing.
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Effect of Minimum Sentences on Prison Terms: Consecutive Minimum Sentences

(OCRS 144.035(4), 144.11@, 144.245, 144.783)

255-35-023 {5/31/8%5; 7/7/87, temporary; 12/14/87; 5/19/88; 4/5/9@; 5/1/91,
temporary)

(i) The Board shall not release a prisoner on parole until a judicially imposed
minimum prison term has been served, except upon the affirmative vote of
[four] a_majority of members who have found that:

(a) the minimum term is not an appropriate penalty for the criminal
offense; and

{h) the minimum term is not necessary to protect the public.

(2) If at least [four members] a majority of the Board members have made the
findings listed in section (1) of this rule, the Board shall establish a
prison term using the guideline range and the standard variations allowed.

{3) When there are consecutive minimum sentences and the Board finds that the
combined minimums are not appropriate penalties for the criminal offenses
involved and are not necessary to protect community security, the Board, by
[four] a maijority of concurring votes, may cverride one or more of the
judicially imposed minimums and set a prison term which i1s less than the
sum of the minimum terms.

(4) The Board shall set a parole release date in accordance with CAR 255-35-013
or 255-35-214, and shall state the facts and reasons for its actions.

{5} Notwithstanding subsection (3) of this rule, when the Board overrrides a
ORS 163.115 murder minimum, the vote must he unanimous.

{6} The Board may not override ORS 161.61@ gun minimums.
(7) The Board may not cverride ORS 163.1@5 aggravated murder minimums.

Effect of Judicial Mandatory Minimum Sentences on Priscon Terps—tnder 161.610
255-35-024 (5/31/85; 5/19/88, repealed}

Setting a Parole Release Date: When Matrix Rarige Exceeds Good Time Date
(ORS 144.7806-787)
255-35-025 (2/1/79;

5/19/88; 7

; 11/25/81, temporary; 5/19/82; 5/31/85;
. 10/5/90, temporary; 1/16/91 )

(1) When the Beard chooses to
statutory good time dat

a parole release date on a sentence with a
calls for an earlier release than the

a short sentence), the minimum initial
prison term shall he maximum shall be as follows:

time date on a sentence of at

ine months from the statutory good time te on a sentence of three

yvears and less than six vears.
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Twelve months from the statutory good time date con a sentence of six
Or more years.,

(2] e
principal crime, apply the
ory good time date minus the
, or {c}) will £all and which will
{b) For subsequent con e sentences use the bhase range unless the
principal crime is o of those listed in OAR 255-35-821(4).
{c) For example:
Sent. GTD {1)¢{c) H/R cc Range Use
Robbery T 1@ 80 mo.-12 mcs.=68 6 9Q-13@ 44-56
Theft I 1 6 -6 6~ 6

5@-62

{3) On senténces which are too short to fit within the mathix ranges for the
corredt crime category, the maximum prison term shall be day prior to
thesgood time date.

enial {ORS 144.120(4))
{2/1/79; 5/31/85; 5/15/88; 12/6/83; 5/1/91, temporary)

ie D
25-939

{1} The Board with [four {4) affirmative votes] a unanimous vote of members

may deny parole pursuant to ORS 144.12@(4) when:

fa) The offense of commitment included particularly violent or cotherwise
dangerous criminal conduct as defined by section 255-@5-095(27);

(b} The oifense was preceded by two (2) or more Class A or Class B felony
convictions: or

{c}) The prisoner’s record includes a psychiatric or psychological
diagnosis of a present severe emotional disturbance such as to
constitute a danger to the health or safety of the community.

{2) A [two-member] panel may refer the matter to the Full Board with the
recommendation that parole should be denied based on the criteria listed in
subsection {1) of this section.

(3} When the Board chooses not to set a parole release date, it shall clearly
state on the record the facts and specific reasons for that decision.

Variations From\the Ranges for Aggravation or Mitigation: Statements for
Record, Prior Disglosure to Prisoners

255-35-@35 (2X1/79; 5/1/8@, tempora
5/19/88,

/80;: 11/4/81, temporary; 5/19/82;

ed)

Resetting Pre-Guidelin Hearing Dates for Category 7 Offenders
255-35-249 /79; 5/31/85, ealed)
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DIVISION 6@

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

Exit Interviews:; Parole Plan: and Psychiatric Records

(ORS 144.Q98, 144.125, 144.800)

255-60-006 (2/1/79; 5/20/89; 2/15/81; 11/4/81, temporary; 5/13/82: 5/31/85;
5/19/88; 11/1/89; 4/5/9@; 5/1/91, temporary)

{1) At any time prior to ten days before a prisoner’s scheduled release to
post-prison supervision or parole, the Board on its own initiative or on
the request of the Department of Corrections, may conduct an exit
interview to review the priscner’s:

(a) release plan

(b) wvictim’'s statements, if any;

(¢) PSR or similar report;

{d) psychiatric/psychological reports, 1f any:

{e} conduct while in confinement; and

(£) any other information relevant to the prisoner’s reintegration into

the community that may be submitted by the prisoner, the prisoner’s
attorney, the Department of Corrections or any other person.

(2) The procedures governing exit interviews shall be the same as the
procedures for records, disclosure and notice outlined in Divisions 15
and 3@.

{3) Two Board members shall conduct the interview and make decigions pursuant

to OAR 255-39-015(6})-(7).

Release Plans (ORS 144.056, 144.125, 144.185)
255-60-0@8 (4/5/90; 5/1/91, temporary)

(1} The Board shall examine the prisoner’s plans for residence, employment,
or other situation in the community to determine whether the release plan
is adequate. The plan may include, but is not limited to:

(a) enmployment;

{b) school, or other situaticn (e.g., retirement income);

(¢) wverifiable residence;

{d} a description of support services, program opportunities and
treatment programs;

{e} prescribed medication;

3]
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(f) recommended conditions of supervision for the purpose of reformation
and public safety, including a recommendation for waiver of the
condition of supervision that the inmate reside for the first six
months in the county where the inmate resided at the time of the
offense that resulted in imprisonment;

(g} level of supervision consistent with the prisoner’'s risk assessment
classification; and

{h) a restitution and compensatory fine payment schedule.

{2) Parole release may be deferred up to ninety (99) days from the parcle
release date when a plan is deficient or unverified in order to obtain
verification of a satisfactory plan from the Department of Corrections.

{(3) A prisoner requesting an out-of-state parcle waives the ninety (90) day
limitation on deferral of release. Such waiver is for the purpose of an
adequate parole plan in the accepting state.

(4) Release to post-prison supervision may not be deferred. The following
procedure shall apply:

{a) If the release plan which is submitted by the Department of
Corrections at least 6@ days prior to relsase, 1s deficient, it will
be returned to the Department of Cerrections with the Board’'s
recommended modifications.

(b} The Department shall submit a revised plan to the Board not less than
ten days prior to the priscner’'s release.

{cy If the revised plan is not acceptable to the Board, the Beoard shall
determine the provisions of the final plan prior tc the priscner’s
release,

(5) Two Board members shall review and approve the release plan in accordance
with OAR 255-30-015(6)-(7]).

Waiver of S@-Day Lipitation; Deferral for Serious Misconduct
255-60-01@ {2/1/793/20/8@; 2/15/81; 11/4/81, temporary:

5/31/85,

9/82;

RS 144.125. 144.223)

255-69-012 {4/5/50)
This rule does not apply to pris
after November 1, 1989,

whose only crimes are committed on or

(1) Pursuant to ORS 1
psychiatric/ps

.125, the Board may™Qrder any available
ological report{s) from e Department of Corrections.

(2) Pursuant ORS 144.223, the Board may order
evaluatidn of any prisoner anytime prior to rele

sychiatric/psychelogical
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(1} he parolee/offender is suffering from an emctional or psychological -~
disxyrbance which makes the parolee/offender dangercus to self or ethers
if le in the community. The emotional or psychological dis Dance may

he indidgted by, but not limited to, threatening behavior«fh the form
of:
(a) showilyg a present capacity to carry o any statements or threats

of violbgece against the parolee/offefider or the community: or

(b} The substantigl duplication of circumstances and conduct which
led to the ini®™Nal incargefation: or

{2} The parolee’'s/cffender’s behgvior cannot be adegquately controlled if
left in the community (e.., demonstrated failure to follow through on a
previously accepted merfital healdly treatment program, or other treatment
programs); or

(3) Upon release oA parole or post-prison™gupervision, an existing prcbation
is revoked, Tresulting in the prisoner’s xeturn to custedy cf the
Departmert of Corrections for criminal actIwity which did not occur
while n parole or post-prison supervision; o

{4} Fie parolee/offender receives a new conviction or newcommitment to the
custody of the Department of Corrections for criminal agtivity which did
not occur while on parcole or post-prison supervision.

Hearing Requirement: Procedure (ORS 144.331(2), 144.3243, 144.379,)
255-75-005 {2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/19/88; 1@/16/89; 5/1/91, temporary)

{1: Befcre the Board can revoke parole or post-prison supervision, a
revocation hearing shall be conducted.

(2) Except in the cases set forth in OAR 255-75-Q15, the hearing shall be
held within a reasconable time after the Board is notified of the alleged
violations and reasonably near the place of the alleged viclation or the
place of confinement.

(3) Before a Hearings Officer can hold an out of custedy hearing, the parole
and post-prison supervision officer responsible for supervising the
parolee/offender must obtain a citation to appear from the Board.

(4) For an in custody revecation hearing, the parcle and post-prison
supervision officer must request a non-bailable suspend and detain
warrant from the Board.

(5] One BRoard member may issue {A] a citation to appear or a suspend and
detain warrant [requires three affirmative votes by the Board].

Method of Hearing
255-75-806

(
3714

11/19/
6/89)

4/81, temporary; 5/19/82; temporary; 2/28/85;

rempora

by teleconfere Ferson to person hearings shall be
ngs Officer in the following-situations:
58 Revocation of Parcle

Hearings may be condu
conducted by a He
5/1/91



Heariﬁgs Record

(11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/15/
10/16/89)

(1) The Yjearings record shall include:

(a) a Hearings Report Summary, including tape o earing;
{b) a itten statement of alleged violatio
(c) supporsing materials;
(d) a Notice of Rights: and
(e) the Order of role or Posp~Prison Supervision.
(2) The tape recording used im\subgéction (1}{a) of this rule shall be

retained for two (2) years.

Pecord of Parcle Revocation Heapdng
255-75-068 (2/1/79; 11/13/84, temporar

2/28/85, repealed)

n
255-75-065 (2/1/78; 11/19/84, temporary: 2/28/8%
5/19/88; 4/19/89, temporary; 12/16/29)

reasonable time after the hearing,

to submit evidence and make written exceptions tc the report
Board's consideration.

If the right to respond is waived, the waiver shall be included in the
Hearings Officer’s report to the Board.

Final Action: Procedure

255-75-07@ {2/1/79; 11/19/84, temporary; 2/28/85: 3/14/88, temporary:
5/19/88; 7/1/88: 10/18/88; 4/19/89, temporary; 10/16/89: 5/1/91%,
temporary)

{1} The Board shall consider the Hearings Officer’s report, and the

parolee’s/offender’'s evidence and exceptions. [A majority of the] The
Board shall enter a decision, and the individual votes of the Board
members shall be recorded in accordance with Exhibit K.

(2) The Board may adopt or reject any or all the recommendaticns of the
Hearings Officer. The final order of revocation shall indicate the
findings adopted by the Board.

(3) A copy of the final order of revocation shall be forwarded to the
parclee/offender with notice of the right to administrative and judicial
review.
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to
this

(8) Notwithstahding subsections 1-7 of this rule, the Board may chog
postpone rekelease on parole pursuant to Divisions 5@ and 60
chapter.

[9) Notwithstanding\subsections 1-8 of this rule, the Board may choose to
deny rerelease on parole pursuant to OAR 255-75-096

Continuance on Parole or Supekvision
255-75-08@ (2/1/79; 11/1%/84, temporary; 2/28/
5/19/88;: 10/16A39)

; 3/14/88, temporary;

If the Board finds that a parolee/gffender has ommitted a violation of
conditions which is sufficiently sekious to rgquire a revocation hearing and
the time the parclee/offender has speat in stody pending final action on the
revocation hearing is an adequate punixhmefit for the violation, the Board may
continue parole or post-prison supervisi

Authority of Revocation Panel to Se
Vieolators
255-75-982 {11/4/81 - 5/2/82, temporary;

2/28/858, repe

le Release Date for Pargle

1/19/84, suspended;

Parole Violators with No NEw Commitment: Action Reguir
255-75-085 1271773,/ 11/19/84, temporary; 2/28/85; R/14/88, temporary:
5/13/82: 4/19/89, suspended: 1@/16/89, reépealed)

Guidelines for EReparcle
255-75-@59 /1/79; 11/15/84, temporary; 2/28/ 85; 3/14/88, temporary;
%5/19/88; 4/19/89, temporary; 11/1/89, repealed)

Variati From Guidelines for Aggravation/Mitigation Permitted

255-7548%5 (11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88;
4/19/89, suspended; 1@/16/89, repealed)
Denial of Rerelease Consideration
255-75-096 {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;

4/19/89, temporary; 10/16/89; 5/1/91, temporary)

{1) Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the
Board may deny rerelease on parole and require the parole viclator to
serve to the statutory good time date or, in the case of aggravated
murder, for life. This action requires the affirmative vote of [at
least four votingl all members.

(2) Denial of rerelease on parole requires a future disposition hearing.

(3) In cases where setting a parcle violator within the guidelines set forth
in rule 25%-75-@79 would require the parole violator to serve to the end
of the sentence, [four votes are] an affirmative vote of all members is
not required.
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Parole Summary: Active Supervision Review
255-92-925 (12/16/87; 11/1/89; 5/1/91, temporary)

{1) Within fifteen (15) days after the parolee has completed a periocd of active
supervision established by the Beoard, the supervising officer shall send to
the Board a parole summary. The pareole summary shall contain:

(a) an evaluation of the parolee’s behavior;

(b} an update on the status of the parolee’s restitution, compensatory
fine, and attorney fee obligations, if any; and

() a recommendation that the parolee be remcved from active supervision:
or
(d) a recommendation that the parolee be continued on active supervision.

(2} If the supervising officer recommends that active supervision be continued,
supporting reascns for this recommendation shall be included in the parcle
SUMMArY .

{3} As soon as the parcle summary is received by the Poard, [any three {3}] two
Roard members will conduct an active supervision review by administrative
file pass to examine the parolee’s record on active supervision.

Continued Actfwe Supervision; Procedure
255-92-030 2/16/87; 5/19/88; 7/1/88)

“hen continued activk supervision is recommended by the 3
the Board shall determine at the active supervisicn re
appropriate. If the Bodrd decides that continuing ae
appropriate, the Board @

rervising officer,
ew 1f a continuance is
ive supervision 1s

{1) wuse the guidelines s ¥l L tc establish the length of the
parclee’s next period - and
(2) ‘ e officer of its decision, the length of

(1) When the Board decides to remove a paxolee from active supervision, the

{a) : as been reguired to follow except

offender shall obey all municipal,
laws;

county, state and federal
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{b)

(2) A parclee shall be consigered to be o
parole order certifyin

convicted of a sex offense shall
register his oNher rafidency pursuant to ORS 181.517-519; [and)]

issue a new parole ord ertifying inactive status.

active parole as of the date the
inactive status is signed by the Board.

Bases for Reinstating Active Supervision; Procedure

255-392-040

{1}

{5)

5/1/91

(12/16/87; 5/19/88; 7/1/88; 4/19/89, temporary; 11/1/89; 1/16/91;
5/1/91, temporary}

Active supervision may be reinstated for the following reasons:

(a) failure to obey all municipal, county, state and federal laws:
(b) ownership, possession, or contrel of any weapon;

{c) failure to register residency as provicded in ORS 181.517-519;

(d) inactive parole is no longer in the best interests of the parolee

or soclety.

When the Board receives information indicating that reinstatement on
active parcle supervision may he warranted pursuant to section (1) of
this rule, two members of the Board shall review the parclee’s conduct
by administrative file pass to decide whether or not to cite the
parolee to a show cause hearing.

After the show cause hearing, the Board shall notify the parolee of
its decision. If the Board decides to reinstate active parole
supervision, the Board shall also notify the parclee of the length of
the parclee’s next pericd of active supervision, and the reasons for
reinstating active supervision.

Show cause hearings under this section shall be conducted under the
same procedures as parole revocation hearings in Division 75.

If a parolee is on inactive parcle and parcle is revoked following a
parole revocation hearing, in addition to any other sanctions imposed
by the Board, when the parolee is released from custody the parolee
will be reinstated on active supervision. The new period of active
supervision will be set at the time the future disposition decision is
made,

If a parolee is on active parole and parole is revoked following a
parole revocation hearing, in addition to any other sanctions imposed
by the Board, when the parolee is released from custody the parolee
will be reinstated on active supervision. The new period of active
supervision will be set at the the time the future disposition
decision is made.

The new period of active supervision under this section shall he
determined pursuant to the guidelines set forth in Exhibit L.

77 Parole Supervision
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EXHIBIT D

GUIDELINE MATRIX
STANDARD VARTIATICONS FROM THE RANGES UNDER RULE 255-35-835
{5/1/91, temporary)

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-9 8-6 5-3 2-@

Excellent Good Fair Poor
CRIME CATEGORY STANDARD VARTIATIONS
1 (Panel) 3* 3 3 3
2. (Panel) 3 3 3 4
3. {Panel) 3 3 3 5
4.  (Panel) 3 3 4 6
5. {Panel) 4 6 & 8
6. {(Panel} 24 24 24 24
7. {Beoard) 36 36 36 36
3. (Board) 36 36 36 36

*A1]l numbers represent standard varlations in months.
The maximum variationsg allowed [for crime categories 1 through 6] are:
{a) For a panel: two standard variations.

{(b) For a panel with a concurring vote (3 concurring votes): thre
times the standard variation.

{c) For four (4) concurring votes: four times the standard
variation.
(d) For five (85) concurring votes after a hearing before the Boar

pursuant to OAR 255-30-215; five times the standard variaticn

[The maximum variations allowed for Category 7 and 8 crimes are

{a) For three (3) concurring votes: the standard variation of 3¢
months.
(b) For four (4) concurring votes: two times the standard

variation of 36 months (72 menths).

{c) For five (5) concurring votes: three times the standard
variation of 36 months {188 months).]

The Board may deny parole pursuant to OAR 255-35-@30Q,

s 4 Yzriations from the Range



EXHIBIT K

VOTING REQUIRMENTS FOR PAROLE REVOCATION CASES
{5/1/21, temporary)

(All] Board actions redquire [three concurring voctes.] the number

of concurring votes set forth in 1-17 below. Any time a vote is

recorded in disagreement, additicnal votes are required to make
concurring votes.

VOTES:

1 1. Suspend and Detain (abscond, major technical, new
c¢rime, persistent misbehavior) (ORS 144.05@,
144.331, 144.3709).

1 2. Cite to Appear at parole wviolation hearing (ORS
144.940, 144.331(2)).

1 3. Withdraw Suspend and Detain Order.

1 4. Return (absconder, new crime, no¢ basis to
continue) {(ORS 144.095@, 144.331(1), 144.,108).

2 5. Adopt findings of hearings officer (ORS 144.040,
144.343).

z 6. Continue (ORS 144.343).

2 7. Defer formal decision regarding disposition.

2 8 Adopt findings of hearings officer; reject
recommendations {ORS 144.049, 144.343).

2 ] Revoke (ORS 144.343, 144.345).

10.

1 11. Reprimand (ORS 144.343).

2 12. Modify Conditions (state reasons) (ORS 144.102-106,
ORS 144.270@, 144.343).

2 13. Extend supervision period six months (ORS
144.319).

1 14. No action, report noted,

1 15. Discharge (ORS 144.305, 144.31@}).

16. Close Interest

=

i

17, Change Supervisicon from Active te Inactive (ORS

144.305) .
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‘EXHIBIT L

Guidelines for Extending Active Supervision
After the Initial 36 Month Period
of Supervision is Completed
Under Division 92

(ORS 144.305, OAR 255-92-020, 255-392-9Q30, 255-92-Q040)
(5/1/91, temporary)

{shown in months}

Crime Severity Bating Criminal History/Risk Assessment Score
11-@9 P2-26 @5-03 Q2-90Q
BExcellent Good Fair Poor
Catagircy 1 26 a6 26 12
Category 2 @6 26 iz 12
Category 3 Q6 12 12 13
Category 4 12 12 18 18
Category 5 12 18 18 ' 24
Category 6 18 i8 . 24 24
Category 7 24 24 24 24

These are only guidelines. If [three members] a majcrity cf the
Board [vote] votes to go cutside the guidelines, the period of
active supervision shall be any time period determined by the
Board.
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BEFORE THE

7—-).—-

OREGON STATE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Temporary

Amendment
Governing

STATEMEﬁTbe JUSTIFE&ATION
AND NEED

of Rules
the Board of Parole

R

The Board of Parcole needs to temporarily amend the above referenced
rules in order to comply with Senate Bill 215 which provides that the

Board may
dangerous
the Board
the Board
under the
available

order psychological, as well as psychiatrie, evaluations for
offenders. Senate Bill 215 is effective on July 1, 1991. If
does not amend Divisions 37 and 38 of its rules immediately,
will not have the flexibility to crder the best evaluation
circumstances of the individual prisoner’'s case, given the
resources. Failure to immediately amend Divisions 37 and 38

will result in serious prejudice to the public interest.

(IIT)

Statutory Authority: ORS Chapter 144, ORS 144.059,

144.149, 144.226, 144.228, 144,232.

Need for Rules: To provide that the Board may order

either a psychological or a
psychiatric evaluaticon for dangercus
offenders so that the Board can best
utilize budgeted resources and order
the evaluation that is most
informative to the Board in the
particular case.

Documents Relied Upon: ORS Chapter 144, OAR Chapter 255,

Senate Bill 215, ORS 161.725,
161.735.

June 27, 1991 q)UM/\ L ﬁ@ﬁfﬂ

Date

Chalrperson Board of Paro e &
Post-Prison Supervision )
e
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DIVISION 37

DANGERQUS QFFENDERS
(ORS 144.226, 144,228, 144.232)

For Crimes QOccurring on or after November 1, 19859

ease Hearings

Re
-
s

(1)

vd)

(5)

(&)

771781

1
55~-37-995 (11/1/89; 7/1/91, temporary)

Within six (6) months after commitment to the custody of the
Department of Corrections of any person sentenced as a dangerous
offender, the Board shall set a date for a release hearing which
shall be no later than ten (18) days prior to the date the
offender is eligible for release on post-prison supervision.

A person sentenced as a dangerous offender for felonies
committed on or after Nowvember 1, 1989 iz eligible for releace
o post-prison supervision:

{a) after the Board finds the condition which made the
prisoner dangerous is absent or in remission; and

(h) after having served the presumptive sentences =aet forth on
The judgment order,

When the Board fTinds the dangerous cnnadirfion i< ot absezat or in
reamisslion, reviews will be scheduled at l:zaztT once every YwWo (2)
jears until the condition

.
i

= abgent or I~ remiczion st which

“

ime a relesse date Will be g2t

if after finding the dangerous condition is ahwznt or in
“emission, the Board later has rezasorabls causzz to believe the
endition has returned, the S82ard may ord2r [a paychiatric] an
valuation pursuant to ORS 144.226 and shall conducht 3 new
ezleasa hearing.

-~

- e

If, at the release hearing or at any subsequent review, the
Board determines the condition is absent or in remission, the
Board shall order release to post-prison supervision subject to
ORS 144.096, 144.0898 and 144.102, regarding supervision
conditions and review of release plans, and subject tao
eligibilitzy for release.

At any hearing or review, the Board may consider:

(&) the written report of the examining psycholggist or
psychiatrist;

(b) a Wwritten report toc be made by the executive officer of
Department of Corrections institution inm which the
prisoner has been confined;

——~
@}
~—

any other information regarding the prisoner that the
Board findes relevant,

33 Dangerous Offendere/Nov., 1, 1989



{Psychiatric] Evaluations
253-37-019 (11/1/89; 7/1/91, temporary)

(1) Within sixty (60) days of the last day of the presumptiwve
sentence and at least every two years thereafter, the Roard
shall order [from the Oregon State Hospital] a complete
[physical,] mental and psycholioqical or psychiatric
examination of the offender.

(2) The evaluaticen provided may consist of & diagnostic study,
including & comprehensive evaluation of the individual's
personality, intelligence level, personal and social
adjustments, or other information the psycholoaist or
psychiatrist believes will aid the Board in determining
whether the examined person is eligible for relesace.

(3) The report of the psycholeogist or psychiatrist shall:

s

{a) include a statement as to whether or not the
dangerous offender has any mental or emotignal
disturbance, deficiency or condition predisposing
him/her to the commission of any crime to a degree
rendering the offender a menace to the health or
cafety of others;

(b7 state progress or changes in vthe condition of The
grxramined offender;

(o) contain recommendations for Treaftment or medication
that would assist the offender in parforming

catisfactorily in the community upon release;

{(d) be filed with the Board within 4¢ Jays after the
examinationg

(=] be certified and sent te the offender, the
offender's attorney, and to the institution
superintendent.

Department of Corrections Written Reports
255-37-0815 {(11/1/89)

The written report of the executive officer of the Department of
Corrections, which the Board shall review at the release hearing,
shall contaln:

(1) a detailed account of the offender's conduct while
confined;

(2) All infractions of rules and discipline, the circumstances,
and the punishment imposed;

{(3) extent to which the offender has responded to =2fforts made

in the institution to Improve his/her mental and moral
condition;

R WA:D 34 Oangerous OFfenders/Nov., 1, 19819



(47 a statement as To the person's present attitude towards
society, the sentencing judge, the district attorney, and
the arresting police officer;

(%) a statement as to the offender's present attitude towards
his/her previous criminal career;

(6) the industrial record, showing average number of hcours
worked per day and the nature of the occupations;

(7) a recommendation as to the kind of work, if any, the person
is bect fitted to perform and at which he/she is most
likely to swvcceed wupon leaving the instirtution.

Request for Review Prior to Release Hearing Jate
05hoZ37:2020 (11/1/89)

(19 Notwithstanding subsection 1 of 255-37-00%, a prisoner
zentenced as a dangerous offender under JRS 161.708% and
161.735 may, if the prisoner can present ovidence that
his/her dangerous condition may be absent or in remission,
request a release hearing prior to the earliest time the
prizoner 1is eligible for release %o post-priszon supervision
or a Ltwo year review.

2 The Bocard shall review the request Yor & ro)
q
administrative file pass.

i1}

aze hearing by

(3} If Board finds, based upon the request and the information
therein, there is reascnable cause %o belisve The dangerous
condition is absent or in remission, the Board shall

conduct a release hearing as soon as reasonably convenlent.

{4 If the Board finds there 1is not reasonable cause TCo bzlieve
the dangerous conditien is absent or in remission, the
prisoner's condition will be reviewed at his griginally
scheduled release hearing pursuant to CGAR 255-37-905(1).

The Release Hearing Packet
"E65-37-025 (11/1/89; 7/1/91, temporary)

The Post Priscn Superwvision Release Hearing Packet shall contain:

institution face sheet;

all prior Board Action Forms;

[Oregon State Hospitall psvychological or psychiatric
evaluations, and

reports pursuant to ORS 144.2286 Teo ORS 144.228

P
[FV IRV
[N

L4 documents listed in O0AR 255-37-@85(5);

{5} correspondence;

(&) field parole analysis report or report of similar
contents and

(73 court orders.

71791 25 Dangerous O7fenders/Nov. 1, 1989



Post-Prison Supervision

255-37-030 (11/1/835; 7/1/91, temporary)
(1) A dangerous offender released to post—-prison supervision

pricor to the sentence expiration shall serve the remainder
of the sentence Term imposed under ORS 161.725 and 161.735
on post-prisgon supervision.

(2) The Board of Parole and Post-Prison Supervision may return
an offender for a period of 188 days as a sanction for any
supervision wviolation. Nothwithstanding 0ORS 137.818 and the
rules of the State Sentencing Guidelines Board, the
sanctiocn may be imposed repeatedly for subsequent
violations during the term of post-prison supervision.

(3) The Board may at any time require the offender to submit to
[¢ psychiatric] an examination as prowvided in 0ORS 144.226.
If the Board finds that the condition thst made the
aoffender dangerous is no longer in remission or has
otherwise returned, the Board shall return the offender to
prison fer an indefinite period of time.

{45 An offender returned to prisocn is antitled to periodic

reviews once every two years as provided in
255-37-005.

71791 36 Dangerous Offenders/Nov., 1, 1339



DIVISION 38

DANGEROUS OFFENDERS
(ORS 144.226, 144.228)

Parole Consideration Hearing Instead of a Release Date: Reviews

255-38-2@5 (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88; 7/1/91,
temporary)
(1) Notwithstanding the provisions of Division 6@, the Board shall set a

date for a parole consideration hearing instead of an initial release
date for a person sentenced under ORS 161.725 and 161,735 as a dangerous
offender.

(2) The Board shall set a date for a parole consideration hearing pursuant
to the provisions of Division 35, within six (6) months after commitment
to the custody of the Department of Corrections.

{3) The date set for parole consideration shall be the date upon which the
prisoner would otherwise be set for parole release.

(4) If the condition which made the prisoner dangerous is still present on
the parcle consideration hearing date, reviews will be scheduled at
least once every two (2) years until the condition is absent or in
remission.

{5) The Board shall not set a release date unless the psychological or
psychiatric report reveals that the condition which made the prisoner
dangerous is absent or in remission. The report required under this
subsection shall be made within two (2} months of the date of its
consideration.

(6) The evaluation provided may consist of a diagnostic study, including a
comprehensive evaluation of the individual'’'s personality, intelligence
level, personal and social adjustments, or cther pertinent data. The
evaluation should include recommendations for treatment or medication
that would assist the prisoner in performing satisfactorily in the
community upon release.

(7) If, at the parole consideration hearing or at any subsequent review, the
condition is determined to be absent or in remission, the Becard shall
order parcle release subject to the provisions of 144.125.

(8) At any hearing or review, the Board shall consider:

{a) the written report of the examining psychologist or psychiatrist
as defined by ORS 144.226 (1) and (2);

{b) a written report to be made by the executive officer of the penal
or correctional institution in which the prisoner has been
confined pursuant to the standards set forth in ORS
144.228(2) (b}; and

{c) all other information available regarding the prisoner.

7/1/91 ' 37 Dangerous Offenders



{9) Notwithstanding the above, a prisoner sentenced as a dangerous offender
under ORS 161.725 and 161.735 may, if the prisoner believes that he is
no longer dangerous, request a parole consideration hearing prior to the
earliest time the priscner is eligible for parocle or a two year review,

(10} The Board shall review the request pursuant to subsection (9) of this
section by administrative file pass. Should the Board find, based upon
the request and the information therein, there is a reasonable cause to
believe the dangerous condition is in remission, the Board shall conduct
a review as soon as reasonably convenient,

The Parole Consideration Hearing Packet
255-38-010 (5/19/88; 7/1/91, temporary)

The Parole Consideration Packet shall contain:

(1) institution face sheet;

(2} all Board Action Forms since the prison term hearing;

(3) [Oregon State Hospital) psychological or psychiatric evaluations, and
reports pursuant to ORS 144.226 tc ORS 144.228

(4) documents listed in QAR 255-38-0@5(8);
{5) correspondence;

(6) field parole analysis report; and

{7) court orders.

7/1/91 38 Dangercus Offenders
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{Depariment)
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JTE: The Expiration date of this Order remains the same as the original - Cha irp erson
der. ille:
atutory Authority: ORS ORS 144,050, 144,140, 144,345 of
aples(s) Oregon Laws 19 or
_ HB2604 _ , _
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" offender has been sentenced to prison on an additional crime,
ate Need Attached: Emergency Juslification Attached: CK Do you intend ta adopt this rule Permanently? YES & NO O
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e
BEFORE THE OREGON STATE

BOARD OF PAROLE AND POST-PRISON SUPERVISION !§ 7 -

Typer:oow -

i )
STATEMENT OFJUSTIFICATION.TF
AND NEED

In the Matter of the Temporary
Amendment of Rules Governing the
Board of Parole & Post-Prison
Supervision

The Board of Parole & Post-Prison Supervision has
temporarily amended the above referenced rules in order to comply
with House Bill 2604 which provides that parole or post-prisocon
supervision shall automatically terminate upon a sentence to an
additional prison term. The Board needs to immediately adopt
rules to implement this statute because it became effective
September 29, 1991. Failure to immediately adopt rules will
result in serious prejudice to the public interest because the
law could be implemented in various ways by parole officers and
hearing cfficers and the Board.

Statutory Authority: ORS Chapter 144, 144.050, 144.140,
144.345
Need for Rules: The 1991 Legisglature passed House Bill

2604 which provides for automatic
termination of parcle or post-prison
supervision on the date of a sentence
order to an additional prison term.
This bill eliminates the need for a pro
forma violation hearing. These rules
are needed to permit the implementation
of this statute and to give parole
officers, hearings officers and the
Board guidelines on when and how the law
will be used.

Documents Relied Upon: CRS Chapter 144, OAR chapter 255,
House Bill 2604, Interstate Compact
Rules, Boulder v. Parke, 791 SW2d
(1990), Alevras v. Neubert, 727 F. Supp
852 {SDNY 1990), Witzke v. Withrow, 702
F. Supp 1338 (WD Mich 1988), State ex
rel Bertrand v. Hunt, 308 So 2d 760 (La
1975), Pickins v. Butler, 814 F2d4 237
(5th Cir), cert. denied 484 US 924
(1987), Black v. Romano, 471 US 606
(1985) . -

Date: October 15, 1891 ())(/L4QQ. 1;

Chairperson
Board of Parole and
Post-Prison Supervisich




Method of Hearing
255~75-0886 (11/4/81, temporary; 5/18/82; 11/19/B4, temporary; 2/28/8%;
3/14/88, temporary; 5/1$/88; 10/16/89)

Hearings may be conducted by teleconference. Person to person hearings shall be
conducted by a Hearings Officer in the following situationc:

(1) the alleged wviolations are contested and the parolee/offender or the
parolee's/offender'cs attorney shows that the credibility of the witness,
including the observation of the witness's demeanor would be necessary;

(23 physical exhibite are to be part of the record and viewing the exhibits
would be essential;

(3) there are unusual circumstances not covered by this section, to be
determined &t the discretion of the Hearings O0fficer; or

(4) when circumstances dictate that hearings cannot be conducted by

teleconference (i.e., no telephone available for hearings in the
confining facility). , -

Designated Reprecentative Conducts Hearing (ORS 144.331, 144.343)

255-75-007 (11/18/84, temporary; 2/28/85; 3/14/8BB, temporary; 5/15/e8;
16/16/89)
(13 The Board'e decignalted representative shall conduct the revocation
hearing.
(2) "Desgignated representative' ehall include those persone designated by

the Department of Corrections or the Board of Parcle and Post-Prison
Supervicion &t Hearings Officers.

Locations of Hearing .
255-75-00¢ (11/19/84, temporary, expired)

Board Action Upon Notification of Alleged Parole Violation:
Criteria for; Release of Parolee Pending Hearing
255-75-010 (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

When Parolee/Offender in Another Jurisdiction: Return ‘
255-75-015 (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/1%/88; 18/16/89; 106/15/91, temporary)

(1) The Board may suspend parole or post-prison supervision and may order
the parolee's/offender's return to prison in Oregon without first
conducting a hearing when:

{a) the parolee/offender has left the state to which the
paroleefoffender was released on parole or post-prison
cupervicion without permission, and is in custody in another
Juricdiction;

10/15/91 59 Kevocation of Faro!



(b) the parolee/offender is in custody in another correctiona)
facility;

(c) the parclee/offender hac absconded from supervision and the
parolee'sfoffender's whereabouts are unknown; or

(d) the parolee/offender has been convicted of a new crime.

(2) Except as otherwise provided by statute or rule, [A]lafter the
parolee/offender is returned to prison in Oregon, the Board or a
designated representative shall conduct a revocation hearing.
[parolee/offender shall be given a revocation hearing.]

Rights of & Parclee at & Formal Hearing
255-75-026 (2/1/79; 11/19/84, temporary; 2/28/8%5, repealed)

Rights at Formal Hearing
255-75-025 (271/79; 11/19/82, temporary; 2/28/85; 3/14/88, temparary;
5/19/8%8; 10/16/8%)

(1) The paroleefoffender shall be provided with a written notice of the
hearing at lezst three (3) working days prior to the hearing.

(2) The hearing notice will include:
(a) & Notice of Righte;
(b) & Wwritten statement of alleged violations; and
(c) any documents or evidence which form the basis of the alleged

violations.

(3) The parclee/offender may elect to waive the three working day
notification period prior to the hearing and begin the hearing
immediately. -

() The Hearings 0fficer shall tape the parolee'sfoffender's wverbal

statement waiving the three working day notification period.

Waiver of Hearing
255-75-826 (r1/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
7/12/88, temporary; 9/28/88; 10/16/89; 12/7/91) .

(1) In all cases, the parolee/offender may waive the right to a hearing by
signing a Notice of Rights form.

(2) When the purpose of a hearing is to consider a parole cr post-prison
supervision wviolation, the waiver of the right to a hearing acknowledgec
that he/she vicolated [there has been a violation of] the conditione in
whole or in part and that the Board may impose a sanction. -

10/15%/91 £ Rewvocation of Farol



Ten—Day Period for Parolee's/0Offender's Evidence and Exceptions

255-75-065 (2/1/78; 11/19/84, temporary; 2/28/8%; 3/14/88, temporary;

(1)

(2)

(3)

5/19/88; 4/19/89, temporary; 10/16/89; 16/15/91)

Within a reasonable time after the hearing, the Hearings 0fficer schall
provide his/her report [Hearings O0fficer's] report [shall be prowvided)
to the paroleefoffender.

Unless the parolee/offender waives the right to respond [is waived], the
paroleefoffender shall have 10 days from the date the Hearings Qfficer

majls the report [is mailed} to the parolee/offender to submit evidence
and make written exceptions to the report for the Board's consideration.

If the parolee/offender waives the right to respond [is waived], the
Hearings Officer shall include the waiver [shall be included] in the
Hearinge Officer's report to the Board.

Final Action: Procedure

255-765-0870 (2/1/79; 11/18/84, temporary; 2/28/85; 3/14/88, temporary;

(1)

(23

5/19/88; 7/1/88; 10/18/88; 4/19/89, temporary; 18/16/8%9; 5/1/91,
temporary; 1@/15/91)

The Board shall consider the Hearings O0fficer's report, and the
parolee's/cffender s evidence and exceptions. [A majority of the] The
Board shall enter & decision, and shall record the indiwvidual wvotes of
the Board members [shall be recorded] in accordance with Exhibit K.

The Board may adopt or reject any or all the recommendations of the
Hearinge Officer. The final order of revocation shall indicate the
findings adopted by the Board.

A copy of the final order of revocation shall be forwarded to the
parolee/offender with notice of the right to administrative and judicial
review.

Rereleace Order {144.395, 144.346)

255-75-0877 (4/19/89, temporary; 18/16/8%; 18/15/91, temporary)

(1

(2)

1¢/15/91 66 Revocation of

At the time of the revocation decision, the Board shall make an order
concerning rerelease [shall be made].

In the rerelease order, the Board may:

(a) continue parole or post-prison supervision pursuant to 255-76-87%

or 255-75-08@; or

(b) set the rerelease date in accordance with rule 255-75-879; or

(c) defer the rerelease decision pending a future dispocstion hearing.

If the Board automatically revokes parole or post-prison supervieion
pursuant to ORS 144.345(2), the Board shall administratively order
rereleace upon notification of the new sentence.

Parols



Additional Sentences Result in Revocation Without Hearing (144.345(2))
255-75-0674 (10/15/91, temporary)

(1) The Board shall automatically rewvoke parole or post—prison supervision
without a hearing, pursuant to ORS 144.345(2), when it receives
notification that an offender is serving a new sentence in the
Department of Corrections' custody or its counterpart in another
Jjurisdiction.

(2) The Board shall set a rerelease date pursuant to QAR 255-75-872, except
that the Board shall not set a rerelease date that is later than _the
release date of the new sentence unless it conducts a future disposition

hearing.
{(3) The sanction for the violation shall begin on the date of sentencing.
(4) The Board shall add the inoperative time to the sanction, which it shsall

count from the date the Board issued its arrest and detention warrant to
the warrant confirmation date. The Board shall foruward the dates to the
Department of Corrections for use inm recalculating the sentence good

time and expiration date. -

(5) Notwithstanding ORS 144.345(2) and thic section, the supervisory
authority shall immediately notify the Board of any alleged criminal
activity.

Parolees/0ffendere Convicted of New Crime in Another Jurjesdiction
255-75-075 (2/1/79; 3/14/88, temporary; 5/19/88B; 4/19/89, temporary;
le/16/89; 16/15/91, temporary)

{1 If & parclee/offender has wviolated parole or post-prison supervision [ac
a result of a conviction of a new crime in another jurisdiction and)
because the court in another jurisdiction has sentenced him or her [hac
been sentenced] to & prison term [in prisen], the Board may:

[(1)J(a) suspend parole or superwvision and, depending upon the crime
ceriousnese of the oriqinal and the new offense, may order the
parcleefoffender's [returned] return to Oregon for a revocation
hearing after serving the new sentence; or

[(2) if the parolee/offender has not absconded from supervision, continue
parole or post-prison supervision to the prison sentence in the other
jurisdietion in order to consolidate jurisdiction over the
paroleefoffender and allow the Oregon sentence to run concurrently.
Oregon supervision will resume upon release from custody if the sentence
has not expired.]

(b) automatically revoke parole or post-prison supervicion and order that
the violation sanction shall run concurrently with the other
jurisdiction's sentence.

{2y If the Oregon sentence has not expired, Oregon supervision shall resume
either in the other jurisdiction under Interstate Compact or in Oreqon.
If the Board cannot arrange supervision under Interstate Compatt, the
offender shall report to Oregon for supervision.

16/15/91 67 Revocation of Parol:



SED FORN

::;,‘uz:-'m

CERTIFICATE AND ORDER -

FOR FILING
PERMANENT
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE
| HEREBY CERTIFY that the allached topy 18 a true, full and correct copy of PERMANENT rule(s) adopted on October 7 L 1991
{Date}

ot Board of Parole & Post-Prison Supervision
y the

{Deparimenl) Orgaon}

(o become eftectve __Oc tober 15, 1991
. {Date}

The within matter having come before the __ board of Parole & Post-Prison Supervision
(Depanment) {Drvraon) L o

ali procedures having been in the requized form and conducted in accordance with applicable statutes and ruies and being fully advised in the nremusesf";f é

Notice of Intended Action published in Secretary of State's Buiielin: NO O YES @5 Date Published: June 1, 1991~ fICT 1991

NOW THEREFQRE, IT i$ HEREBY ORDERED THAT the following aclian be taken; (List Rule Number(s) or Rule Title(s) on Appropr‘:ale\lb_ines B%ﬁg{ﬁ%ﬁ?&&nsﬁs
B Otfice

Adopted: .
{New Total Rules) N

Amended:

el 255-05-005, 10-015, 20-005, 20-010, 20-015, 25-005, 25-010,
30-015, 30-024, 32-025, 35-022, 35-323, 35-030,

60-006, 60-008, 75-005, 75-065, 75-070, 75-096, 92*025,

92-035, 92-040, Exhibit D, Exhibit ¥, Exhibit L,

as Administative Rutes of the __Board of Parole & Post-Prison Supervision

(Depariment) (Oons0n)

DATED this i5th . o_ October 19 21 éi Q;ﬁ;éaﬁ
o (UM/VI/I

{Aushonzed Signer) ‘:
Chairperson

Tille:
— ]
Statutory Authority: ORS 144,005, 144,025, 144,035, 144.050, 144 140, 144 079, 144 783 o
144,305, 144,120, 137.320, 137.370, 144,343
Chapter(s) Orepon Laws 18 or
House Bill(s} 2603 18 Lagistature; or Senate Bill(s) 19 Legislature

sobect atr:  Amends rules to specify the number of Board members necessary to make
particular types of decisions, elaborates on and clarifies rules on adjusted
commitment {(inception) date and credit for time served, revises rules regarding
the definition and conditions of inactive parole, corrects error in rule
regarding waiver of prison term hearing.

Cindy Burgess Phone: 378-2334

{Rule Coordwnaton)

Far Further Information Contact:




BEFORE THE OlREGON STATE

BOARD COF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Permanent )

Amendment of Rules Governing the ) STATEMENT OFJUSTIFICAIION
Board of Parocle & Post-Prison ) AND NEED '
Supervision )

The Board of Parole & Post-Prison Supervision permanently amended
the above referenced rules in order to:

(1) specify the number of Board members necessary to make
particular types of decisions, pursuant to House Bill 2603 which
was signed by the governor on April 30, 1991;

{2) further elaborate on the rules regarding the adjusted
commitment (inception) date and credit for time served in order
to make the rules more clear to those affected;

(3) revise the rulees regarding the definition and conditions of
inactive parcle pursuant to ORS 144.305 and in light of the
extent and availability of Department of Corrections resources;

(4) correct error in the rule regarding waiver of prison term
hearings as regquested by Legislative Counsel Committese;

(5} change passive volice sentences into active voice.

Statutory Authority: ORS Chapter 144, ORS 144.005,
144.025, 144.035, 144.050, 144.14¢0,
137.320, 137.370, 144.079, 144.783,
144.305, 144.120, 144.343,

Need for Rules: . To provide for a Board of fewer than
five members and for rules regarding
the number of members and votes
necesgsary to conduct the work of the
Board. To make the rules correct and
clear to those affected. To provide
reasonable criteria for inactive
parole taking into account the extent
and availability of correctional
resources.

Documents Relied Upon: ORS Chapter 144, OAR chapter 255,
House Bill 2603, Minutes of the
Committee on Inactive Supervision,
July 27, 1990 Report of the

Leglslatlve Counsel Coiz?ttee
Date: October 15, 1991 q Q\ Gj/

Chairperson
Board of Parole and
Post-Prison Superv151on




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183.335

ECONOMIC AFFECT ON THE BOARD:

Reduces General Fund Allocation to the Board by $225,000 for
1991-93 and $240,000 for 1993-85.

Reduces General Fund Expenditure of Board by $225,000 for 1991-93

and $240,000 for 1993-95.

ECONOMIC AFFECT ON OTHER AGENCIES:

Department of Corrections Community Services Budget for 1991-93
reveals a $6,198,843 reduction from its 1989-91 budget and the

rules relating to inactive parcle are designed to take that
reduction intc account,

ECONOMIC AFFPECT ON LOCAL GOVERNMENT :

None known. Information unavailable.

ECONOMIC AFFECT ON IDENTIFIED PUBLIC:

None known. Information unavailable.

SIGNIFICANT ECONOMIC AFFECT ON BUSINESSES:

None known. Information unavailable.

References for Data and Methods Used Regarding the Above:

House Bill 2603 and accompanying fiscal impact statement.
House Bill 5048 (Beoard’'s Budget .Bill)

Department of Corrections, Community Services Division 1989-91

and 1991-93 Budgets, Senate Bill 5541.

Prepared by: ﬂ . Q;WDate: /O//S/?/
rice: @%@M b




DIVISIGN 5

DEFINITIONS
This rule hac been renumbered.

Definitions
255-05~005 (6/19/88; 12/6/88; 11/1/89; 10/5/9@; 16/15/391)
(1) "Abscond": Unauthorized absence from parole or post-prison supervision.

(2) "Active Community Superwvision”: A period of supervision in the community,
requiring the supervising officer's reqular contact and monitoring [by the
supervising officer] to assure that the supervisee complies with conditions
of parole or post-priscn supervision [are being met], [that the supervisee)
has committed no new crimes and [to assure repayment of] has paid
restitution, attorney fees, and compensatory fines, if required.

(3) "Active Supervision': Supervision requiring the supervising officer's
regular contact and monitoring [by the supervising officer] to assure
continued compliance with the conditions of parole. (Div.92)

“Active Supervielon" shall not include:

(&) the period of confinement in local, state, or federal correctional
facilitiee during the parole;

() the period of time between the suspension of parocle and the date
parole ic continued;

! inactive parcle; (Div. 92)

(d3 involuntary commitment to a state or federal psychiatric facility.

(4) "Aggravation': The factors or elements surrounding the crime which appear
to increase the seriocucnecs of the criminal epicode or reflect on the
character of the offender purcuant to Exhibit E-1.

51 "BAF": A Board order after a decision called a Board Action Form.

(&) "Base Range": The range for each crime category reflected in Exhibit C
under the "excellent'" column.

. (7) "Board": Board of Parole and Post-Prison Superwvision.

(8) "Board Review Packet": The information the Board shall consider at the
inmate's hearing. [The contents of the packet shall be listed in el]Each of
the Divisions which establishes a hearing shall list the contents of the

packet.

(9) "Compensatory Finec': A court-imposed penalty for the commiscion of a
crime resulting in injury for which the person injured has a remedy by
civil action (unless the issue of punitive damages has been previously
decided on a civil case arising out of the same act and transsction). The
court may award [C]lcompensatory fines [may be awarded] in addition to
restitution,

(10) "Correctional Facility': Any place used for the confinement of percons
charged with or convicted of a crime or otherwise confined under a court
order.
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“"Correctional Facility" includes & juvenile facility, if the juvenile is
confined for a feleny charge or conviction, and applies to a state
hospital only as to persons detained therein after acquittal of a crime
by rezson of mental disease or defect or sfter a finding of quilty
except for insanity.

{11} "Crime Severity Rating'": A classification from a low of one (1) to a
high of seven (7) assigned to each crime, based on the seriousneses of
the crime pursuant to Exhibit A.

(12) "Crime Spree': A set of criminal activities congruent in time or
actually overlapping that are so joined by place and circumstance as to
be the product of a continuous disposition or intent.

(13) "Date of Return": The date another in~state or out-of-state
Jurisdiction physically returns the prisoner [is physically returned to
the custody of] to the Department of Corrections! custody following a
held [in another in~state or cut-of-state jurisdiction].

(14) "De Novo Hearing': A new initial prison term hearing, required when a
court orderce [there are] additional consecutive sentences for crimes
which occurred pricer to the first prison term hearing.

(15) "Escape':

(&) the unlawful or unauthorized departure from custody, a
correctional facility or any form of temporary release or
trancitiaonal leawve;

(b includes the unauthorized departure or absence from thie state or
failure to return to this state by & person who ic under the
Jurisdiction of the Psychiatric Security Review Board;

(c) does not include failure to comply with provisions of &
conditicnal or cecurity release a@s in ORS 135.24%.

((15) "Exemplary Behavior': Reasonable compliance with parole conditions.]
(163 "future Dispocition Hearing': A hearing at which the Board orders the

sanction for a violation of parole or post-prison superwvision conditions
[is established].

(17) “"Gang Member'": A person who associates with a group which identifies
itself through the use of a name, unique appearance, language {including
hand signs), the claiming of geographical territory, or the espousing of
a distinctive belief system and one of the purposes of the group is
criminal activity.

(18) "Gang-Related Activity': Crime committed by a gang member:
(&) with other known gang members;
(b) against cther known gang members; or
(c} against a person who is not a gang member;
in order to further the purposes of the gang or impress other gang
members.
(19) Hiestory/Riek Score': A rating from a high of eleven (11) to a low of

zero (®) pointe, reflecting the prisoner's prior record and other
factore which predict the likelihood of success on parcle pursuant to
Exhibit B.
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(29) "Inactive Parole" includes:

(&) parole conditions:
(A) [Dc not own, possess, or be in control of any weapon;
(B)] Obey all municipal, county, state and Tederal laws;
[(C) Register as a sex cffender pursuant to ORS 181.517-.519;]
{B) Inactive parole must serve the best intereste of the

parolee and of society;

(b) no parole officer supervision [by a parole officer);

(o) no supervision fees; and

(d) name and status maintained on the LEDS and EPR computer systems;
EPR will report only class A or B felonies or C person-to-person
feloniec.

(21) "In Camers Hearing": The inspection of & document by the Hearings

0fficer in private before the document may be introduced as evidence.

(22) "Initial Parole Release Gate': The date, by month, day and year,
assigned to & prisoner for parcle release based on the prisoner's matrix
range, aggravation, mitigation, and judicially imposed minimum
sentence(e).

(23) "Inoperative Time': Time spent on abscond, escape, or unauthorized
departure from custody, leave, parcle or post-prison supervision, which
does not count toward service of the sentence,

(24) "Lesg Than the Sum of the Terms": An action by the Board whereby one or
more of the consecutive ranges are treated as if they are corcurrent.

(253 "Mztrix Ranges': FRanges of months within which the Board has the
diccretion to set & prison term. The ranges are baced on crime ceverity
retings and history/risk scores.

{28 "The Matrix': A table which displays the matrix ranges by showing the
intersection of the crime severity rating and the hictory/risk score
pursuant to Exhibit C.

{(27) "Mitigation": The factors or elements surrounding the crime which
appear to decrease the seriousness of the crimnal episode aor reflect on
the character of the prisoner pursuant Exhibit E-2 and E-3.

(28) "Parcle': A Board authorized conditional release [authorized by the
Board] from & state correctional facility into the community or to &
detainer.

(29) “"Particularly Violent or Otherwise Dangerous Criminal Conduct'": Conduct

which is not merely unpleasant or offensive, but which is indifferent to
the wvalue of human safety or property.

(38) "Parole Board Record": The file the Board maintains for each prisoner
containing the information listed in ORS 144.185,

(31) “Period Under Review': Under Diwvision 4@, the time already served on

the prison term, normally the three year period prior to the personal
reviel hearing.
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(32) “Post—-Prison Supervision'": A sentence to a term under the superwvision
of the Department of Corrections or & corrections agency designated by
the Department.

(33) “Principal Range": The range of months for the crime holding the
highest crime severity rating. When the ranges are the same, the Board
shall designate one range [shall be designated] as the principal range.

(34} "Preponderance": Evidence which is of greater weight or more convincing
than the evidence [which is] offered in opposition to it.

{35) “Probable Cause"™: A substantial objective basis for believing that more
likely than not a person has committed an offense or violation [has been
comnitted] and the person to be arrested has committed it.

(36} “"Prison Term": The Board established time [established by the Board of
Parole to be served] the prisoner must serve before the parole release
date.

(37) "Prison Term Hearing": The hearing at which the Board establicshes an

inmate's prison term.

(38) Revocation Hearing": A hearing to determine whether a violation of
conditions of parcle or post-prison supervision occurred and whether Lhe
Hearinas 0fficer should recommend [& recommendation should be made] that
the paroclee or offender [be refturned] return to prison or [continued)
continue on parole or post-prison supervision with additional
conditions. (Commonly known as a Morrissey Hearing)

—
L)
Ka]

~

"Serious Physical Injury': Any physical injury which creates 4
subetantial risk of death, or which causes serious and protracted
disfigurement, or impairment of health or protracted loss or Impairment
of the function of any bodily organ.

{40) "Stranger': A person who is either unknown to a victim or with whom the
victim has a superficial acquaintance or acquaintance of short duration
or infrequent contact.

(41) "Subcategory': The criteria for rating criminal conduct within the
crime categories based on the seriousness of the offense (Exhibit A).

(42) "Subordinate Range": Any range less than or equal to the principal
range.

(43) "Subpoena Duces Tecum': A subpoena requiring the party to appear at a
hearing with & document or piece of evidence [to be examined at the
hearing].

(44) "Summing the Ranges”: Adding ranges of consecutiwe sentences to
produce a unified range pursuant to OAR 255-35-821.

(45) "Unauthorized Absence': Time spent outside a state correctional
facility without [the]l Department of Corrections' authorization [of the
Department of Corrections], whether it is an escape or an unauthorized
departure.
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(46) "Unified Range": The total range computed under QAR 255-35-021 for
consecutive sentences.

(47) “Unsum the Ranges': To establish a matrix range at less than the
unified range. The effect of unsumming is [to treat] treatment of one
-or more [of the] ranges as If concurrent.

(48} "variations": The time periods which the Board may use to set a prison
term above or below the matrix range pursuant to Exhibit D.

(49} "Wictim": The actual victim of the crime, a wvictim—-selected
representative [selected by the wvictim], or the victim's next of kin. In
the case of & minor or incompetent wvictim, this term shall include the
victim's guardian [of the wvictim].
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DIVISION 19

ORGANIZATION
ORS 144.005-144.835

Membership

255—16—@@5 (2/X/79; 5/31/85; 5/19/88; 1

The Board of Parole a
appointed by the Governo

Post—Pri Superwvision shall consist of those members
uant to ORS 144.085.

Chalrperson: qi€€:E;;:;person; Selectiwg; Term

55-1@-019 (2/1/79; 11/25/81, temporaf}} 5/19/82, &5/31/85, 5/19/88, repealed}

Chairperson; Vice~Chairperson; Powers and Duties
255-10-015 (2/1/79; 11/25/81, temporary; 5/19/82, 5/19/88; 5/1/91,
temporary; 18/15/91)

{1) The Chairperson shall have the powers and duties established by law, and
[euch powers and duties,] in addition [to those established by law], the
povers and_duties necessary for the performance of the office, as
determined by the Gowvernor. Such powers and duties shall include, but are
not limited to:

(&) assigning Board members to panels and decignating the presiding
members in order to conduct hearings and reviews;

[(b) serving as the presiding member when on & pan2il or a full Board;

(o) 1(b) apportioning matters for decicion to the panels and Full Board
[for decision];

[{dy](cy reassigning matters to different panels when required by rule,
law, or procedure;

[(e)](d) scheduling business meetings and establishing the agenda; and

[(fy)(e) informing the following persons of the scheduled release of each
prisoner (ORS 144.120 (6), 144.260):

(A) victims who request notification;

{B) the Department of Corrections;

(cy sentencing judgel[,]:

{0y district attorney(,];

(E) sheriff, or arresting agency [of the scheduled release of each
prisoner (ORS 144.128(6), 144.26@)].

~3

(

) The vice-chairperson shall have the powers and duties determined by the
Governor to be necessary for the performance of the office.

fidopted Rules: adop™Non, Designation, and thanges of Rules With
brher Agencies
SH5—-10-9:0 (2/1/7

3/88, repealed)
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DIVISION 28

BUSINESS MEETING
ORS 144.825

Scheduling
255-20-005 (2/1/79; 5/31/8%; 5/19/88; 5/1/91, temporary; 18/15/91)

{Business meetings shall be held as scheduled by the] The chairperson shall
schedule reqular business meetings and shall schedule additional business

meetings [or] upon [the request of at least three (3)] a majority of [members
of the Soard] Board's reguest.

Quorum
255-20-010 (2/1/79; 5/31/85; 5/19/88; 5/1/91, temporary; 10/15/91)

4 business meeting requires the presence of at least [three (3) wvoting] &
majority of the voting Board members [of the Board], one ¢f wnom shall be the
chalrperson, wvice-chairperson or chairperson's designee.

Matters for Consideration; Majcority Vote
P55-20-9158 (2/1/79; 5/31/8%; 5/19/88; 5/1/91, temporary; 18/15/91)

At [Flbusiness meetings, the chairperson, chairperson's desighee, o1 fBoard
members shall precent [shall consider] matters relating te Board policy and
administration for consideration [presented by the chairpercon aor by Board
members.] [Three (3)] A decision at a business meeting requires a majority of

affirmative wvotes [are required toc make a Board declsion at a business
meeting].

rrocedure
755-20-820  (5/19/88)
A business F this Div
192.610 to
are

ion is a public meeting ac defined in ORS
ublic access, and public minutes



DIVISION 25

ADJUSTED COMMITMENT ODATE
ORS 137.32@, 137.370, 144.783, 144.079

Date Prison Term Starts to Run
255-25-805 (5/31/85; 5/19/88; 10/15/91)

(1) [The commencement date for the priscn term is thel The date on which the
prisoner is delivered to custody of the Department of Corrections for the

purpose of serving the sentence is the commencement date for the prison
term.

(2) In the case of additional consecutive sentences, the Board shall rescind

become the commencement date for the new [sentence] prisgn term unless the
Board unsums the consecytive ranges pursuant to QAR 255-35-822. Upon
unsumming the ranges, the Board shall apply section three of fthis rule.

{9y In _the case of additional concurrent sentences, the sentencing date shall
he the commencement date for the new prison term.

Credit for Time Served
SE5-25-010 (5/31/85; 5/19/88; 7/0@/88, temporary: 12/6/88; 18/15/91)

{1 Upon certification of the credit for time “srved by the Department of

Corrections, the Board shall grant [T]ltime served credinr [shall be
granted] towards the prison term for the following time periode:

{a) the actual, non—overlapping, certified Lime served in the County Jail
afrer arrest until the prison term bagins; or

(B) the actual, non-owverlapping, certified time served in fthe County Jail
as a condition of probation.

(2) When the Board grants credit [is granted] towards the initial prison term
under subsection (1) of this section, the Board shall deduckt the time
served credits [shall be deducted from the parole release date after a
prison term has been established] from the commencement date as defined in
DAR 255-~-25-805(1).

(3) When the Board grants credit [is granted] towards the priscn term on a
sentence consecutive to one being served, the adjusted commitment date
shall be the prior parcle release date. The Board shall deduct the time
served credits [shall be deducted] from the newly ectablished parole
release date after establishment of a prison term [has been established]
on the new consecutive sentence.

4y Lhen the Board grants credit Towards the prison fTerm on a sentence
concurrent te one being served, the Board shall deduct time served credits
from the sentencing date on the pew concurrent =entence.
1e/1%/391 1£ Adjusted Commitment
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ft(a)1(sy If the Board receives additional time serwved credits [are received)]
after establishment of the prison term [has been established], the
Board or ite desigrnee may administratively correct the parole release
date, The [person so affected shall receive notice in writing of the
Board's action] Board shall send written notice of the correction to

the prisoner.

CalgaThtion of Adjusted cOmnitﬁé:t Date

(5/31/85; 5/1;;58, repealed)

Method of Cert‘fication[ﬂ{:agreement with Time Serwved Calculation
255-25-020 (5/31/85:/5/19/88, repealed)

Adjustment of Adiubtdd Commitment Date
255-25-025 (5/31/85%; 5/19/BR, repealed)

Effect of Inaéeratige TimeNon Prison Terms
255-25-030 (5/19/88)

time shall not counl towards the completion of the prison term. In
, the lnoperative time shall be added to the
the inmate of its action.

Inoperative
resetting/the parcle release dat
prison térm. The Board shall noti

adjuctdd Commitment Date for Parole Viglations
255254035 (12/6/88)

The adjusted commitment date for parcle wvidlators with new convictlons or new
commitwents shall be calculated as outlined 0AR 255-75-078.
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When Full Board is Required; Procedures for Board Decision (ORS 144.035,

144.9%4)

25530015 {2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary;
3/25/88, temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/91,
temporarys; 16/15/%1)

(1) Except as otherwise provided in this rule, [all prison term hearings shall
be conducted by ] a panel of two woting members of the Board shall conduct
all prison term hearings and shall make the final decision.

(2) [The following hearings may be conducted by & quorum] A majority of the
Board may conduct the following hearings; [, with final decision by &
quorum] g majority of the Board shall make the final decision in cases in
which:

(a) [cases where the prisoner was sentenced] the
court sentenced the prisoner under ORS 161.72% and
161.735 as a dangerous offender;

(b [cases where] the Department of Corrections
recommends an extension of more than two years
in the prison term [is recommended] for misconduct;

[{c) whenever a panel lacks a quorum and is unable to come
to a unanimous decision to set a prisoner’s prison term,
and a second panel is assigned to hear the case, and no
quorum occcurs in the second panel.]

[(3) The following hearings may be conducted by a quorum of the Board with’
final decislon by at leact four members of the Board:)

[(e)llc) [caces where] the court ordered a [the]
minimum sentence [imposed by & judge] pursuant
to ORS 144.11@ and the minimum exceeds the
matrix range and the wariations permitted & panel;

[(bB) whenever & panel recommends a decision to exceed the
allowable variation from the matrix permitted tec the
panel and & third wvote];

[(¢) whenever the panel recommends denying parole;]
[(d)](d) [uheneQer] a panel recommends a decision to
set the prison term below a judicially set minimum
sentence (A panel may uphold a judicial minimum.);
[(e)1{e) {whenewer] a panel recommends unsumming a unified range.
[(a)1(3) [The following hearingé may be conducted by a quorum] A majority of

the Board may conduct the following hearings; [with review of] the
full Board shall make the final decision [by the full Board]:

(a) cases involving a prisoner sentenced to death for aggravated
murder or life imprisonment for murder or aggravated murder;
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(b) cases Wwhere the prisoner was convicted of a
crime inwvolving the death of a victim, whether or
not the prosecution directly charged the prisoner
with causing the death of the wvictim.

f(5)1a) If a Board member is not present at & [Full Board] hearing, and
statute or rule compels review [ic compelled by statute or rule], or
the vote may affect the outcome of the hearing, the Board member may
vote administratively after reviewing the Board Review Packet and the
handwritten Board Action Form with attached exhibits, or may request
that a hearing be rescheduled. The Board's action shall be considered
firal if the absent member's wvote is not required fer a final
decision.

[(6)]1(5) A panel of one Board member or of one Board member and one hearings
officer may conduct prison term hearings fTor prisoners convicted of
[Class C felonies] non-person—to-person crimes. In case of a panel
consisting of one board member, another member shall vote after
review of the record as provided in section 4 of this rule. A
hearings officer may not participate on a panel in cases [where] in_
which, pursuant to ORS 144.11@, & court imposed a [the] minimum
sentence [imposed by a judge pursuant to ORS 144.118] that exceeds
the matrix range and wvariations permitted a panel.

(7) (a) If there ic & division in a panel so that & decision is not
unanimous, another Board member shall vote after review of the record

as provided in section 4 of this rule.

(b} If the original panel was made up of one bgard member, and the member

voting after administrative review 0of the record disagrees with the
gecision, the chairperson shall reassign the case to a panel made up
of the remaining Board members. If this second panel agreec with
neither member of the oriqinal panel, the chairperson will refer the
case for hearing and decision before the full Board.

1{=3} When a panel recommnends & decision to exceed the allowable wvariation
from the matrix permitted to the panel and a third vote, the
chairperson shall reassign the case for hearing and decision before
the full Beard.

(d) When a panel recomends denying parole, the chairperson shall reassign

the case for hearing before the full Board, and three members must
affirmatively agree to deny parole, except that if the result ig life

imprisonment, the wvote must be unanimous.

Board Decisions
5/31/85; 11/13/8 emporary; 12/2/86, temporary;
5/19/88, repealed)

Procedures for Ful
255-30-020 (2/1/}7

Teleconference Hearing 35(5))
255-38-021 (5/31 ; ; 4/28/87; 5/19/88; 11/1/89}
At the digefetion of the chairperson, any hearing may be conducted by

teleconférence call N
~
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Prisoner Appearance~at Board Hearing (ORS 144.0835(5),
255-30-023 (5/19/68 11/1/89; 2/20/96, temporary,

(1) The prisoner shall B
Beard hearing.

present in <on or by telephone &t the Parole

(2) A prisoner who ref r may be compelled to do so by the Board

prisoner to attend the hearing. In
nstance, the Board may reschedul™ the hearing to see the prisoner at
a later date, or set the prison term in €T risoner's absence.

Prison Term Hearing Waiver (ORS 144.1z2e(1)(b)
255-30-024 (2/20/90, temporary; 7/1/906; 10/15/91)

(1) Motwithstanding OAR 255-3@-823, a prisoner may waive his/her right to a
prison term hearing based on the following criteria:

{(a) Sentence of less than 15 years [or less]; and

(s ion-person felony (The non-person felonies are designated on £xhibit
Al of these rules.); and

(o Matrix range of up to 14 - 2@ months; and
REs D Completed Prison Term Hearing Packat.

) Within the time limite prowvided by 255-30-01@, tne Soard, ot its

Jdiscretion, [will] may notify the prisoner in writving of:
{a) his/ner eilgibility to waive Lthe pricon Lorm Dearing; and
‘n) [of] the proposed prison term and conditions of parvle.
iy A Oepartment of Corrections counselor will ravisw ihe Prizon T2rm Hearing

facket and the walwver Torm with the priscner.

4) Upon receipt of a signed waiver, the Beard [will] schall make the findings
required by (AR 255-B35-813 or 255-35-814 and [will] shall send the final
Board order to the prisoner.

5) If the Board is not satisfied that the waiver was made knowingly and
intelligently or if it [believes] needs more information [is necessary]
before making its decision, the Board may deny the walver and order a
hearing.

Who May Appear at a Bo;?q,Hearigg (ORS 144.123, 144.1208(7))
P65-30-025 (2/1/79; 11M¢81, te 73 5/19/82; 12/2/86, temporary;
4/28/87; : 4/5/90)

¢ Department of Corrections.
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The sole issue of the hearing 2 be to determine whether or not the priccner
e likely to be rehabili S i a reasonable period of time.

Manner of Hearing
255-32-825 (5/31/85; 5/19/8%; 11/1/89; 1/16/91; S/1/91, temporary; 18/15/91)

(1) The Board shall conduct the proceeding [shall be conducted] in the manner
prescribed for a contested case hearing under ORS 133.318 to 1E3.550 except

that:

{a) The prisoner shall have the burden cf proving by a preponderance of
the evidence the likelihood of rehabilitation within a reasonable
pericd of time; and

(bl [The priscner shall have the rigﬁt, if] If the prisoner is without

sufficient funds to employ an attorney, the prisoner shall have the
right te [be represented by] Board appointed legal counsell,
appointed by the Board, at state expense].

¥ 1f upon hearing all the evidence, the Full Board upon a unanimous wvote of
2ll [Tivel members finds that the prisoner is capable of rehatilitation and
“hat the terms of the prisoner's confinement ehould he changed to life
irprisenment with the possibility of parole or work velzase, it shall
convert the terms of the prisoner's confinmement to life imprizonment with
rhe possibility of parole or work release and shall set & parole release
date. UOtherwise, the Board shall deny the relief cought in the perition.

(%) When a prisoner has a consecutive sentence for a crime other than
aqqravated murder, the Board shall determine the narole releace date for
The consecutive sentence [shall be determined] at the Time the Roard
determines a parcole releace date on the aggravated murder conviction.

Effect of De;}inq Relief Request
T 155-32-035 (5%31/85; 5/19/88)

IT the Board finds that the prisoner is not ca
Board shall deny the ré&lief sought in the
two years after the deni
terms of confinement.

le of rehabilitation, the
isoners petition. HNot less than
ay petition again for a change in ‘the

Record/Notice
255-32-048

Prowvisi rings and prowviding notice of
i and 30 of these rules.
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(5) To determine the unified range for inmates with concecutive sentences which
involve a crime listed in sectfion (4) of this rule, the Board shall
establish the matrix range for each crime by using the inmate's
history/risk score pursuant To Exhibit B and the applicable crime cartegory
rationale. The unified range shall be the sum af the ranges established
vnder this section.

{&) The unified range may be subject to the variations established in
accordance with 0AR 255--35-016 and Exhibit D.

Consecutive Sentences: Referring a Case to the full Board; Going Below the

Range; Additjonal Consecutive Sentences (ORS 144,279, 144.783)

255-35-922 (11/25/81, temporary; 5/19/82; 5/31/85; 6/8/87, temporary;
6/18/87, temporarys 7/21/87, temporary; 12/16/87; 5/19/88; 7/1/99;
5/1/91, temporary; 10/15/91)

(1) When a panel recommends that a range be less than the sum of the terms
under 0AR 255-35-0821, the panel shall refer the case [shall be referred] to
Tthe Fulll a majority of the Board.

—
s8]
~—r

The duration of imprisonment for consecutive centences may be less than the
sum of the terms under QAR 255-35-021, if the 8Board finds by [four] a
majority vote [affirmative votes] that consecutive sentences are not
sppropriate penalties for the criminal offences involved and that the
combined terms of imprisonment are not necescary to protect community
security.

(3) When additional sentences are imposed for crimes :uhich Tock place during
the period under consideration at a prior prison term hearing and the
agditional centences are consecutive to the [o:rires] centonges already
considered, the Board shall:

fa) conduct a de novo prison term hearing pursuant to the provisions of
Division 39 for all the crimes. The Goard shall compute the unifisd
range for the additional sentences and the centences which were
already considered [shall be computed] under the previsions of Q4R
255-35-821; [or]

(b) conduct a hearing to consider only the additional consecutive
sentences using base ranges for the additional [crimes] sentences.
The commencement date for the new prison term under this subsection
shall be the parole release date set at the previous prison term
hearing[.]; or

(c) conduct a hearing to consider whether to unsum the additional
consecutive ranges.

Q\\d(d) The provisions of section (3) of this rule apply only to crimes which

occurred on or after July 11, 1987, unless one of the crimes involved is
listed in O0AR 255-35-021 (4).

[(%) If the Board wvotes to unsum the consecutive ranges at The beqginning of
the hearing., then a hearing under section (3) of this rule is not
required, unless one of the crimes involwved is listed in 0AR 255-35-021
(4). The new crime will be considered as & using the principal range.]
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[(6331(5) If one of rthe crimes involwved is listed in QAR 255-35-821 (4) and rhe
sentence is consecutive, [then] the Beard shall conduct & de novo
hearing under subsection (3)(a) of this rule [must be conducted].

({716 1f a new [crime] sentence is consecutive to [crimes] centences
already considered, and is the most serious offense with the highest
crime severity rating and/or longest sentence, the Roard shall
conduct a de novo hearing under subsection (3)(a) of this rule [must
be conducted].

PN

2Y1(73 When additional sentences are imposed for crimes which took place
after the period considered at a prior prison term hearing and the
additional sentences are consecutive to the [crimes] sentences
already considered, the Board shall establish the matrix range for
the additional [crimes] sentences [<shall be established] as if [it]
they were [a] new [sentence] sentences. If the inmate has not yet
been released on parole, the commencement date for the new [crimes)
priscn term shall be the parole release date established at the
previous prison term hearing.

r
L

“ffect of Minimum _Sentences on Prison Terms; Consecutive Minimum Sentences

(IRS 144.835(4), 144.116, 144.245, 144.783, 161.516, 1532.185)

SLn235-023 (5/31/85; 7/7/87, temporary; 12/14/87; S5/13/R8; 4/5/30; 5/1/91,
temporary; 1@/15/91)

{13 The Board shall not relesse a priconer on parols wolil

[o1) the minimem Term s not an appropiriate penalty for tme eimina)
nffence; and
(b the minimum term s not necessary to proftect the nublic.

"o If at least [four members] a majority of the Board members have made the
findings listed in section (1) of this rule, the 8oard <hall establish a
pri<on term using the guideline range and the standard variations allowed,
unless there are remaining judicial minimums abowve the quideline range 1n
length, which the Board has upheld,

{3) When the court has ordered [there are] consecutive minimum sentences and
the Board finds that the combined minimums are not appropriate penalties
for the criminal offenses involved and are not necessary to protect
community security, the Board, by [four] a majority of concurring votes,
may override one or more of the judicially imposed minimums and setf &
prison term which is less than the sum of the minimum terms.

(4) The Board shall set a parole release dafte in accordance with 0AR 255-35-913
or 255-35-014, and shall state the facte and reasons for its actions.

(%) MNotwithstanding subsection (3) of this rule, when the Board overrrides [a)
an ORS 163.11% murder minimum, the wvote must be unanimous,

(6 The =Zsard [may] ghall not override ORS 161.618 gun minimums ex¢ept_as

(7)) The Board [may] shail not overrids ORS 163.18% aggravated murder minimums.
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Parole QOenial (ORS 144.120(4))
255~35-038 (2/1/79; 5/31/85; 5/19/88; 12/6/88; 5/1/91, temporary; 16/15/91)

(1) Except when the result is life imprisanment, [Tlthe Board, with [four (4)
affirmative votesl s majority vote of members, may deny parcole pursuant to
ORS 144.120(4) when:

(a) {Tlthe commitment offense [of commitment] included particularly
violent or otherwise dangerous criminal conduct as defined by section
255-05-085 (30} ;

{b) [The offense was preceded by] two (2) or more [lass A or Class B
felony convictions preceded the commitment offense; or

(c) [Tlhe prisoner's record includes a psychiatric or psychological
diagneosis of a present severe emotional disturbance such as to
constitute a danger to the health or safety of the community.

When the result of parole denial is life in prison, the Board shall agree
urtanimously .

]
e

2

Treyl]iz) A [two-member) panel may refer the matter to the Full EBoard with the
recommendation that the Board deny parole [should be denied] based on
the criteria listed In subsection (1) of this section.

Tix)]dy When the Board chooses not to set a parole release Jats, 1T shall
clearly state on the record the facte and :pecific . eazons Tor that
decigion.

s-iations From the Ranges for Aggravation or Mitigabtion: ~raterznte for
necord, Prior Disclosure o Prisoners

SB5--35-035 (2/1/79; 5/1/8@, temporary; 2/15/80; 11/4/31, tomporary; S/19/82;

5/31/8%; /19/88, repealed)

255-35-040 (2/1/79; 5/31/85, repealed)
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DIVISION 6@

RELEASE 70 POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

Exit Interviews; Parole Plan; and Psychiatric Records

(ORS 144.098, 144.125, 144.868)

255-60-005 (2/1/79; 5/208/88; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85;
5/15/88; 11/1/89; 4/5/90; 5/1/91, temporary; 18/15/91)

(1) At any time prior To ten days before a prisoner's scheduled release to
post-prison supervision or parole, the Board on its own initiative or
[on] at the request of the Department of Correcticns, may conduct an exit
interview to review the prisoner's:
(a) release plan;
{(b) wvictim's statements, 1f any;
(c) PSR or similar report;
(d) peychiatric/psychological reports, if any;
() conduct while in confinement; and
(f) any other information relevant to the pricorer's reintegration into
the community that [may be submitted byl tre priconer, the priscner's
attorney, the Department of Corrections or ony other percon submits.
i) The [procedures governing exit interwviews =shall Le the came as the]

procedures for records, disclosure and nofice outlined in Divicions 15
and 39 shall govern exit interviews.

(%) Two Board members shall conduct the interview and make decisions pursuant
to OAR 255-38-815(6)~(7).

Release Plans  (ORS 144,096, 144,125, 144,185)
255-60—008 (4/5/90; 5/1/91, temporary; 10/15/91)

(1) Any time prior to release on parcle or post-prison supervision, [T]the
Board shall examine the prisoner's plans for residence, employment, or
other situation In the community to determine whether the release plan is
adequate. The plan may include, but is mot limited to:

{(a) employment;
(b) school, or other situation (e.g., retirement income);
{c) wverifiable residence;

idy a description of support services, program opportunities and
treatment programs;

(e) prescribed medication;
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(f) recommended conditions of supervision for the purpose of reformation
and public safety, including e recommendation for waiver of the
condition of supervieion that the inmate reside for the first six
months in the county where the inmate resided at the time of the
offense that resulted in imprisonment;

(g) level of supervision consistent with the prisoner's risk assessment
classification; and

{(h) & restitution and compensatory fine payment schedule.

(2) The Board may defer [P]lparole release [may be deferred] up to ninety {%@)
days from the parole release date when a plan is deficient or uaverified
in order to obtain verification [of] or & satisfactory plan from the
Department of Corrections.

(3) fi prisoner requesting an out~of-state parole waives the ninety (9@) day
limitation on deferral of releasse. Such waiver is for the purpose of an
adequate parole plan in the accepting state.

(4) The Board shall not defer [Rlrelease to post-prison supervision [may not
be deferred]. The following procedure shall apply:

(a) IF the releaze plan [which is submitted by] the Department of
Corrections gubmite at least 68 days prior to release, is deficient,
[it] the Board will [be returned] return it to the Department of
Corrections with the Board's recommended modificatione.

(b} The Department shall submit a revised plan to the Board not less than
ten daye prior to the priscner's releage.

(c) If the Board doec not accept the revised plan [is not acceptable to
the Board], the Board shall determine the provisions of the final
plan prior to the priconer's release.

(5) Jwo Boarc membere shall review and approve the release plan in accordance
with 0AR 255-30-015(6)-(7).

Waiver of Qewaa& Limitation; Deferral for Serious Misconduct
256-63-210 (2%1/79: 5/28/80; 2/15/81; 11/4/81, fporary; 5/19/82;
/85, repealed)

Psychological or Psychiatric Repor (ORS 144.125. 144.223)
255-60~812 (4/5/90;
This rule does not apply

after November 1, 1889.

isoner's whose only crimes are committed on or

the Board may order any available
eport(e) from the Depsrtment of Corrections.

(1) Pursuant to 0
psychiatric

144.125,
sychological

ard may order a psychiatric/psychological
e prior to release,

(2) Pursua to ORS 144.223, the
evaluation of any prisoner anytiy

18/16/91 4% N Parole Relrace & Exit Inter



parolee/offender is suffering from an emotional or paychological
rbance which makes the parolee/offender dangerous to self or o
in the community. The emotional or psychological disturb
be indicwfed by, but not limited to, threatening beghavior in

ers
Ce may
e form

a present capacity to carry out an
e against the parolee/offende

statements or threats

of vicle or the community;- or

(b} The substanti
led to the init

umstances and conduct which
s or

duplication of ci
1 incarcerati

{2) The parolee's/offender's be
left in the community (e.g.,
previously accepted mental
programs); or

cannot be adsquately controlled if
onstrated failure to follow through on a
Lreatment program, or other treatment

=y Upon release on pac
is revoked, res
Cepartment of
while on p

e or post-prison su
ing in the prisoner's re
orrections for criminal actiwvi
ole or post—-prison supervision; or

rvision, an existing probatlon
n to custody of the
which did not occur

rolee/offender receives a new conviction or new
ady of the Department of Corrections for criminal act
Mot occur Wwhile on parole or post-prison supsrvision.

itment to the
ity which did

tesring Requirement: Procedure (ORS 144 .331(2), 144.343, 144.370,)
"S5 -75-005 (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/838, ftemparary;
5/19/8%; 18/16/89; 5/1/91, temporary; 18/15/21)

(1) ttefore the 8Board can revoke parole or post-prison <upervision, Lhe Board
or a Hearings Officer shall conduct a rewvocation hearing [shall be
conducted].

(2 Except in the cases set forth in QAR 255-75-01%, fhe Board or Hearings

Officer shall conduct the hearing [shall be held] within & reasonable
time after the parole and post-prison supervision officer or other
person notifies the Board [is notified] of the alleged viclations., [and]
The Board or Hearings 0fficer shall conduct the hearing reasonably near
the place of the alleged wviolation or the place of confinement or may
conduct the hearing by teleconference.

(3) Except as otherwise provided by a letter of agreement, [Blbefore a
Hearings 0fficer can hold an ocut—of-custody hearing, the parole and
pest-prison supervision officer responsible for supervising the
parolee/offender [must] shall obtain a citation to appear from the
Board. :

(4 Except as otherwise provided by a letter of agreement, [F]for an
in-custody revocation hearing, the parole and post-prison supervision
officer [must] shall request a non-bailable suspend and detain warrant
from the Board.

Hnoard member may issue [A) a citation to appear or a suspend and

ain warrant [reguires three affirmative voltes by the Beard].

RS E/el 583 evocation of Parol



Ten-Day Period for Parolee's/0ffender‘'s Evidence and Exceptions
255-75-065 (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/19/88; 4/19/89, temporary; 1@/16/89; 18/15/91)

{1) Within a reasonable time after the hearing, the Hearings 0fficer shall
provide his/her report [Hearings Officer's] report [shall be provided)
to the parolee/offender.

(2) Unless the paroclee/offender waives the right tec respond [is waived], the
parolee/offender shall have 10 days from the date the Hearings 0fficer
mails the report [is mailed] to the parolee/offender to submit evidence
and make written exceptions to the report for the Board's consideration.

(3 If the paroleefoffender waives the right to respond [is waived], the
Mearings Officer shall include the waiver [shall be included} in the
Hearings Officer's report to the Board.

Final Action: Procedure

255--75-070 (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/18/88; 7/1/88; 18/18/88; 4/19/89, temporary; 10/16/89; 5/1/91,
temporary; 10/15/91)

(1) The Beard shall consider the Hearings Officer's report, and the
parolee's/offender's evidence and exceptions. [A majority of the] The
Board shall enter a decision, and shall record the individual votes of
the Board members [shall be recorded] in accordance with Exhibit K.

(23 The Board may adopt or reject any or all the recommendations of the
Hearings O0fficer. The final order of revocation shall indicate the
findings adopted by the Board.

{3) A copy of the final order of revocation shall be forwarded to the
paroleefoffender with notice of the right to administrative and judicial
revieuw.

Rerelease Or er-
255-75-872 (4

(144.39%, 144.346)
9/89, temporary; 10/16/89; 18/15/9

temporary)

(1) At the time Bf
concerning rereleas

revocation decision
[shall be made

he Board shall make an order

(2) In the rerelease order, €

Board automatically revokes parocle or post-priso upervision
pucguant to ORS 144.345(2), the Board shall administratively order
release upon notification of the new sentence,
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Denial ¢f Rerelease Consideration
2565-75-896 (11/19/B4, temporary; 2/28/85; 3/14/88, temporary; S/1S9/8g;
4/1%/89, temporary; 10/16/89; 5/1/91, temporary; 18/15/91)

(1) Upen & finding of aggravation pursuant to Exhibit E or Exhibit H, the
Board may deny rerelease on parole and require the parole wviolator to
serve to the statutory good time date or, in the case of aggravated
murder, for life. This action requires the a*firmative vote of [at
least four voting] & majority of members, except that if the result i«
life imprisonment, the full Board must vote unanimously.

(2) Denial of rerelease on parole requires & future disposition hearing.

(3) [In c]lases [where] in which the Board sets [setting] & parole wviolator
within the guidelines cet forth im rule 255-75-@79 [would require] and
the result requires the parole violator to serve to the end of the
sentence[, four votes are] do not reguire a majority vote of all members
fnot required].

Time for Future Dispocition Hearing
255-75-057 (4/18/89, temporary; 16/16/89; 12/7/91)

When a future disposition hearing is held pursuant fto, [255-75-872(4)(c)]
258-75-072(2)(c)y, [255-75-879(3)] or 255-75-@96, the following timelines [will]
apply:

(1) If the parolee/offender has a new conviction, the Board may schedule the
future dicposition hearing [may be scheduled] at the same time as the
new prison Term hearing.

(2) If the parolee/offender has no new conviction or has ne prison term
hearing, the Roard shall schedule the future disposition hearing [shall
be scheduled] within 6@ days of return te the institution.

Restoration of Statutory and Meritorious Goodtime
255-75-098 (3/14/88, temporary; 5/19/88; 12/6/88; 10/16/83)

Upon recommendation of the superintendent of the institution, the Board may
restore part or all of forfeited statutory and meritorious goodtime when:

(1) there is no wviclation of parole; or

(2) parole is revoked on a best interest basis and there is no actual parole
violation; or

(3) parole is revoked on a technical wviolation; or
(4) parolee is within 180 days of discharge; or
(5) parole is rewvoked for new criminal activity which is a misdemeanor or

non person-to-person class C felony and:

(&) the new criminagl sctivity was already sanctioned at the local
level; or
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Parole Summary; Active Supervicion Review
255-972-825 (12/16/87; 11/1/89; 5/1/91, temporary; 13/15/31)

(1) Within fifteen (15) days after the parclee has completed the EBoard.
established [a] period of active supervicion [established by the Roard],
the supervising officer shall send to the Board a parole summary. The

parole summary shall contain:
(a) an evaluation of the parolee’s behavior;

(b an update on the status of the parolee's restitution, compensatory
fine, and attorney fee obligations, if any; and

Lo a recommendaticn that the Board remove the parolee [be removed] from
active supervision and plate him or her on inactive supervision; or

(d) a recommendation that the Board continue the parolee [be continued] on
active supervision,

(2} If the supervising officer recommends that the Roard conftinue active
supervision [be continued], the officer shall include in the parole summary
supporting reasons for this recommendation [shall be included in the parole
summary].

73} A= =oon &t the Board receives the parole summary [i: c=oel- the Board

any three (3)]), one 3ecard members [will] shall conduct -«
nozervicion review [by administrative filse

sxaxmine the parolee's record on active supervision.,  The
chow cause hearing Lo review a request for cwbension of ©

el may order g
clive p2riod

Tontinuszd Active Supervision; Procedure
- 1
4.

-32-p3D (12/16/87; 5/19/88; 7/1/98; 12/7/21)
flhen continued active supervision i¢ recommended by the —uozosicing officer,]
{1]The Eoard shall determine at the active supervision c=iow 1T a4 continuance
ie cppreopriate. If the Goard decldes that continuing active supesvizion is

spprapriate, the Board shall:

PR

Ly use the quidelines set forth in £xhibit L to establich the length of the
parolee's next period of active supervision; and

{2) notify the parolee and the parocle officer of its decision, the length of
the parolee's next period of active supervision, and the reasons for
continuing active supervision.

Removal From Actiwve Supervision; Procedure
255-92-935 (12/16/B7; 1/16/91; 106/15/91)

{1} Whep the Board decides to remove a parclee from active supervision, Cthe
toard chall:

W) delete conditions which the Board has required The parclee [has been
required] to follow except the following conditionse:
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(b}

{ed

{A) offender shall obey all municipal, county, state and federal
laws;
A
((B) offender shall not own, possess or he in control of any weapon;]

[{C) if applicable, an offender convicted cf & sex offense shall
register his or her residency pursuant to 0RS 181.%17-519;]

B inactive parole must serve the besf interests of the parolee and
of society;

issue a [new parcle order] notice certifying inactive parcle
status[.];

notify the supervising officer that:

(a) the Board does not require that the officer provide supervision
of the parolee;

8 the officer shall monitor LEDS and EPR for new class A and B
felonies and person—to-person class C falonies.

2Y [A parolee shall be considered to be on inactive narnle as of tlThe date
the [parole order] Board cigns the notice certifying inactive status is
[=igned by the Board] the commencement date far inartive parcle,

or Reinstating Active Superwision; Procedure

(2)

18/18/91

(12/16/87; S/16/88; 7/1/88; A4/18,/89, temporary: 11/1/89; 1,16/91;
5/1/81, temporary; 108/15/91)

The Board may reinstate [Alactiwve supervision [may be reinstated]} for
the following reasons:

(a}) failure To obey all municipal, county, stare and federal laws;
[(b) ownerchip, possession, or cantrol of any weapon;]
[(c) failure to register residency as provided in ORS 18&1.517-519;}

[(d)](b) inactive parole is no longer in the best interests of the
parolee or society.

lWhen the 8oard receives information indicating that reinstatement on
active parcle supervision may be warranted pursuant to section (1) of
this rule, twe members of the Board shall review the parolee's conduct
by administrative file pass to decide whether or not to cite the
parolee to a show cause hearing.

After the show cause hearing, the Board shall notify the parolee of
its decision. If the Board decides to reinstate active parole
supervision, the Board shall also notify the parclee of the length of
the parolee's next period of active supervicion, and the reascns for
relnstating active superwvicion.
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B



how cause

(4) The Roard or_ its designated representative shall conductht [S]
hearings under this section [shall be conducted] under the
as parole revocation hearings in Division 7%.

s
same procedures

{(5) If a parolee is on inactive parole and the Board revokes parole [is
revoked] following a parole revocation hearing, in addition to any other
Board imposed sanctions [imposed by the Board}, [when the paroclee is
released] upon release from custody the Board shall reinstate the paroclee
[Will be reinstated] on active superwvision. The Eoard shall set a new 36
month period of active supervision [will be set at the time] when it makes
the future disposition decision [is made]. 1If the senfence expires prior
to 36 months, the new period of active supervicsion shall be until the
sentence expiration date.

(6} If & parolee is on active parole and the Board revokes parole [is
revoked] following a parole revocation hearing, in addition to any
other Boargd imposed sanctions [imposed by the Board], [when the
parclee i¢ released] upon release from custody the Board shall
reinstate the parolee fwill be reinstated] on active supervision. The
Beard shall set the new period of active szupervision [will be set at
the the time] when it makes the future disposition decicion [is made].

(73 The &oard shall determine the new period of active -upervision under
this section [shall be determined] pursuant Lo the guldelines set
forth in £xhibit L.
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EXHIEIT D
 GUIDELINE MATRIX
STANDARD VARIATIONS FROM THE RANGES JNDER RULE 255-35-03%
(9/1/91, temporary; 16/15/91)

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-8 B-6 5-3 2-90
Excellent Good Fair Poor
tRIME CATEGORY STANDARD VARIATIGONS
1 (Panel) 3% 3 3 3
2 (Panel) 3 3 3 4
3. {Panel) 3 ‘ 3 3- 6
q. (Panel) 3 3 4 6
5. {(Panel) 4 & & 3
6. (Panel) 24 24 24 24
7. (Board) 30 36 36 36
(Board) 36 35 36 36

*All numbers represent standard variaTions in monthe.,
The maximum wvariations allowed for crime categoriezs 1 Through 5 are:

=] For a panel: two standard wvariavtions.

—
or
e

For a panel with a concurring wvote {3 concurring votee): three
times the standard variation.

tc) For four (4) concurring votes: four times the standard
varlation.

(d3 For five (5) concurring votes after a hearing before the Board
pursuant to O0AR 25%-30-081%; five fimes fThe standard wvariation.

The maximum wvariations allogwed for Category 7 and 8 crimes are :

(a) [For three (3) concurring votes: the standard variation of 36
months.
(b)] For {[four (4)] a majority of concurring wvotes: up to two times

the standard wvariation of 36 months (72 months).

[{c)l(b) For {five (5)] a unanimous concurring [votes] vote: up to
Lhree times the standard variation of 35 months (188 monthes).]

The Roard may deny parole pursuant To 0AR 255-35-030.
10/15/91 1 Variatione from tThe Range



EXHIBIT K

VOTING REQUIRMENTS FOR PARCLE REVOCATION CASES
(5/1/91, temporary; 10/15/91)

[A11] Board actions require [three concurring wvoltes.] the number
of concurring votes set forth in 1-17 belou, fany time a vote
is recorded in disagreement, additional wotes are required to
make concurring votes.]

VOTES :
3 1. Suspend and Detaln (abscond, major Technical, new
crime, persistent misbehavior, =Tc.) (ORS 144,058,
144,331, 144.370).
1 2. Cite te Appear at [parcle] wviclation hearing (O0ORS
144.64¢, 144.331(2)).
1 3. Withdraw Suspend and Detain frder.
1 9, Return to Oregon (absconder, n2w crime, no basia Lo
continue) (ORS 144.905¢, 144.33141), 144.108).
e S . adopt findings and recommedarian of hHeariangs
officer CORS 144,049, 144, 24
5. Continue s2a parole snd/or D2t poicon cwpeoviaion
(ORS 144.343).
7 Defer [formal] final decicicn [ yarding
disposition].
a Adopt findings of hearings 7 Ticer; reojeoct
recommendations (ORS 144 .040, 143.333).
Z 2. Revoke parole or return offender oo cuctody (0RS3
144,343, 144.345).
19.
1 11. Igsiie Reprimand (GRS 144.343).
2 12. Modify Conditions of supervicion (state reasons)
(ORS 144.102-106, ORS 144.27@, 144.343).
2 13. Extend supervision period [aix monftns] (ORS
144.305, 144.318}.
1 14. No action, report noted.
i 15. Discharge parole (ORS 144.205, 144.310).
L 16. Close TInterest, sentence o pozf-pricsen supervision
expired.
17.
1 1R. Order Ynactiwe Superwvision (DRT 144, 385) .
19. Reincfate Active Superwicion (ORS 144.305).
3 AVECH 1A STy Taag i cmn Y



EXHIBIT L

Guidelines for Extending Active Superwvision
After the Initial 36 Month Period
of Superwvision is Completed
Under Diwvision 92

(ORS 144.3@5, OAR 255-92-220, 255-92-030, 255-92-048)
(5/1/91, temporary; 18/1%/731)

{shown in months)

Crime Severity Rating Criminal History/Risk Assessment Score
li-@es 65-06 85-03 @2-00
Excellent Good Fair Poor
Category 1 86 26 06 12
Category 2 26 96 12 12
Tategory 3 06 e iz 1
Category 4 12 12 13 la
Category 5 12 18 inm 24
Category 5 183 La 24 24
Category 7 724 o4 24 24

These are only gulidelines. If [three members] a_majority of the
Board [vote] wvotes to go outside the guidelines, Lhe Board may
order any length [pericd] of active supervision [shall be any
time period determined by the Board] up to the senftence
expiration date.

18/
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SED FOAM
Ne. 4252
Kev 0.1.07

CERTIFICATE AND ORDER
FOR FILING

PERMANENT
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE -

| HEREBY CERTIFY that the altached copy is a lrue, 1ulf and correct copy of PERMANENT rule(s) adopted on . OC tober 7, 1991

by the

(Daie)

Board of Parole & Post-Prison Supervision

(Depariment) Drasion}

to become efiective __OCtober 15, 1991
<o == (Dae)

The within matter having come before the Board of Parole & Post-Prison Supervision

afler

(Depanrmenl) {Deson)

all procedures having been in the required form and conducled in accordance with applicable statutes and rufes and being fully advised in the premises:

Notice of Intended Action published in Secretary of State’s Bulletn: NO O YES fg Date Publisheg: __SeDtember 1, 1991

NOW THEREFOQRE, IT 1S HEREBY ORDERED THAT the foltowing action be taken: (List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

Adopted:
{New Tolal Rules)

Amended:

Hepealed:

255-40-026, 255-40-028, 255-70-003, 255-75-035, 255-92-015
{Existing Rules) ’
255-35-025
{Total Rules Only) 'i
0T 1001
Cul WVl
as Adminisirative Rules of the Blaiﬁ“g) of Parcle & Post-Priscn Suoer\if(ﬂ’m Leglsggséiggnsms
Office
paTEOthis _ LOth  gyor October Ql/Y) El_ $2£> L
(Authorzed Sgnet)
Tite: Chairperson
I —

i

Statutory Authority: ORS

144,050, 144,140, 144,245, 144,275, 144,305, 161.610

or

Chapter(s)—

Oregon Laws 19 or

House Bill(s) 2196

199 1 Legistature; or Senate Bill(s) 214 H 216 199 1 Legislature

Subject Matter: D1V,
with

Div,

Div.

Div.

Div.

“ar Further Information Contact:

40--prisoners sentenced under ORS 161,610 may be released early

a severe medical condition,

70--place of residence may be determined using best records availabl
92--standard for inactive supervision changed.

35--parcle under ORS 144,245 and extra good time.

75--attorney fee raised to $40/hour.

Cindy Burgess 378-2334

(P Coordnaior )

Phone:




BEFORE THE OREGON STATE

BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Permanent
Amendment of Rules Governing the
Beard of Parole & Post-Prison
Supervision

STATEMENT OFJUSTIFICATICN
AND NEED

[

The Board of Parole and Post-Prison Supervigion amended the
above referenced rules in order to comply with Senate Bill 214,
Senate Bill 216, House Bill 2196 and in order to carry out the
legislative intent of ORS 144.245 and in order to pay the going
rate for appointed attorneys.

Statutory Authority: ORS Chapter 144, ORS 144.050,
144.140, 144.245, 144.275, 144.305,
161.610.

Need for Rules: To allow humanitarian releases for

severe medical conditons to persons
sentenced under CORS 161.610 "gun
minimums." To provide that all
priscners will go upon parole when
they earn extra good time pursuant
to legislative intent. To
determine the county cf residence
using the best available records.
To change attorney fees to the
going rate. To change the standard
for inactive parole. Most of these
changes are required by the above
bills.

Documents Relied Upon: ORS Chapter 144, OAR Chapter 255,
Senate Bill 214, Senate Bill 216,
House Bill 2196, 6/27/91 Letter
from Indigent Defense Services
Director.

Date: October 15, 1991 (OUWW E\ V@%/

Chairperson
Board of Parole and
Post-Prison Supervigion




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183.335

ECONOMIC AFFECT ON THE BOARD:

None.

ECONOMIC AFFECT ON OTHER AGENCIES:

None known. Information unavailable.

ECONOMIC AFFECT ON LOCAL GOVERNMENT:

None known. Information unavailable.

ECONOMIC AFFECT ON IDENTIFIED PUBLIC:

None known. Information unavailable.
SIGNIFICANT ECONCMIC AFFECT ON BUSINESSES:

Appointed Attorneys will receive $10 more per hour, but the
maximum per case remains 3200. Attorneys are rarely appointed.

References for Data and Methods Used Regarding the Above:

OAR 255-75-035

<

Title:

Prepared Z: Mﬁw Date: /O///-‘;/-/?/



Crosel-eud nemns nNetT ohlndig ),

Reopening Cases: When; What is Necessary

255-4@-029
(2/1/79; 5/20y8@; 2/15/81; 11/2%/81, temporary; $/19/82; 5/31/3%
5/19/88; 12/6/%8,

Resetting the Parol
255-43-@25

(2/1/79; 11/25/81, teWporary; 5/19/82; 5/31/85%; 4a/4/
5/19/88; 12/6/88; 7/1

(1)

{(?)

1

repealed)

Release Date to an EFarlier Date

y Lemporary;

If the prisoner dlisplays an extended coyfse ¢f conduct

indicating ocutstaNding reformation, the Board may grant a
reduction of up to\sewven months of THe rthree year period
under review.

The purpose of & pershnal revie
determine the progress\of the
progress indicates outshandi
s reduction In the priso
criteriat

_hearing shall be to
risoner and whether such

g reformation so as Lo warrant
erm under the following

(a) the case;

{b) the

(¢} the

{d) demo dealing with problems

ent at the time of incar
h criminal conduct (e.qg.,
rug or alcohol dependency, lac
vocational skills);

eration and ascociated
yochological disorder,
of educational or

(e documented cooperation with authorimN
custody where a substantial benefit i

the authorities; and

es Wwhile in
derived by

the absence of disciplinary actions resuNting from

violation of rules within the three year yweriod.
Effect of Minimum Terme on Reductions
255-40-026 (4/4/88, temporary; 5/18/88; 10/15/91)

(1)

If the prisoner has a Jjudicial minimum sentence which the
Board [was] previously upheld pursuant to ORS 144.110 or
ORS 163.115, the Board must overturn the minimum [must be
overturned by four (4) concurring votes of the Board)

before if can grant a reduction [can be granted]l from the
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(2) If the prisoner has a mandatory minimum sentence pursuant
to ORS 161.618, fthe Board cannoft qrant a reduction [cannot
be granted] below the mandatory minimum sentence and the
statutory reduction for goodtime, except as provided in 0aR

255-4B-828.

Special Request Reductions
255-48-027 (7/1/396; 12/7/91)

(1) Upon t institution superintendent aﬂd“Directh’G?/zle
Departm$h£ of Correction's [S]special regue s} for a
reduction 1 the prison term, [from the ceperintendent of
the instituthgn and the Director of the lepartment of
Corrections maywbe scheduled for hegsing with the

concurrence of t majority of the Board,] a Board majority
may schedule a heawing or [may be considered] may consider
the request administkatively

(2) The criteria for a spec request reduction =hall be:
P q

(a) when an inma

authoritie

cafety a

cooperation with
ed significantly to the
security of theNfacillity; or

(b when
=g

soperation with law enforwgment oTTicials
lts in the apprehension, inter™guptlon and
onviction of persons inveolwved in shwpificant on-
going criminal activicty.

—
W
s

Tre prisoner shall have tChe burden of esbtablisning What
is/her conduct meets Lthe criterias for any dates reduction
under consideration.

Reductions for a Severe Medical Condition

255-46-928 (4/8/88, temporary; 5/13/88; 11/1/89; 7/1/90;
10/16/91)
1) The Board may consider [R]lreductions in prison terms [may

be considered] when any prisoner, regardless of whether
{his/her] they committed their crime [was committed] before
or after November 1, 1989, is suffering from a severe
medical condition. The following information must
accompany a request for reduction [must be accompanied by]:

(a) a medical authority's report, [prepared by a medical
authority] which attests to validity of the
condition with reasons why continued incarceration
would be cruel and inhumane; and

(b) the institution superintendent's [a) recommendation
[from the superintendent of the inestitutionl; and

(2} {a recommendation from the Director of] the
Department of Corrections Director's recommendation
[.]5 and
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(d) [a] the Governor's commutation [from the Gowvernor]
for those sentenced to life in prison or death for
aggravated murder [or for those sentenced to an
unexpired minimum term pursuant to O0RS 161.61@.]

(2) [Should the medical condition be such that] If a hearing
may [(be threatening to] threaten the health and safety of
the prisoner or the Board, the Board shall consider the
reduction [shall be granted] administratively [,] and may
grant it upcn an affirmative majority vote [with the
concurrence of the majority of the Board].

Who Maw Appear

(2/2/79; 5/31/85, repealed)

Notice; Dischlosure; Record
065-140-035 (2/1/79; 4/4/88, temporart

; %/18/88)

The notice, dis
30 <hall apply t
Division.

losure, and record m
ali hearings, an

ing provisions of Division
reviews 2ranted under this

Sersonal Review Packe)
cHH-80-0489

4/88, temporary; 5,/123/83; 11/1/89)

The Personal Review acket\shall contain:

institut¥on face sheet?

D v

et et e N

sance the prison Term hearing;

e

3 ological ewvaluations last 6 months);

4 reset The elease date no an earlier

(5) correspondence;

(6) field parole analysis report or rgport of similar content;
and

7)) court orders.
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DIVISION 780

CONDITIONS OF PARQLE

Conditions Not mimited by Exhibit J  (ORS 144.896, 144.102, 144.279)
255-7@-001 ( 1/85%; 11/3/86, temporary; 4/1/87; 4/15/8 fporary; 5/19/88;
. 10/18/88; 4/5/30)

{1y} Conditions of parole
255-78-0165.

be impcsed he Board pursuant to OAR

(2) Conditions of post-pri
to QAR 253-11-@@1,

n may be approved by the Board pursuant

(3) Conditionsg are not limited to those

nffender Return to County of Residency {ORS 144.270(%;
P65.-73-323 (11/1/89; 10/15/91)

“1y Unless the Board waives the conditien, the Board shall order as a cardition
of parole or post—-prison supervisicon that an offender reside for the {irst
2ix months in the county where the offender recided on the date of rthe lasgt
arrest for a crime resulting in imprisornment.

(o) La) The Board or the Department of Corrections may ecfablish the county
of residency [may be established] by obtaining the last address of
record at the time of the offense from:

A An Oregon driver's license , regardless of its validity;
(B) The Department of Revenue;
(C) The Department of State Police, Sureau of Criminal
Identification; f[or]
(D) The Department of Human Resources [.] ; and
{E) The Department of Corrections,
(b) If the records do not disclose the county of residency [cannct be

established], the Board or the Department shall find the offender
[shall be considered to havel resided in the county where she or he
committed the crime [was committed].

{3) Upon motion of the Board, an inmate, a wvictim, or a district attorney, the
Board may waive the residency requirement after [making a) finding [that
one of the following conditions has been met]:

{a) the inmate [provides] provided proof of a job with no set ending date
in a county other than the established county of residence;

(b the inmate poses & significant danger to the victim;

() the victim or victim's family poses a significant danger to the

inmate residing in the county of recsidence;

12/1%/91 54 Conditions
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(d) the inmate has a spouse or biological or adoptive family, residing in
other than thne county of residence, who will be materially
significant in a@iding in the rehabilitation of the offender and in
the success of the parole or post-priscn supervision period;

{e) = the Board requires that the inmate [is required as a conditicn of
parole or post-prison supervision to] participate in & treatment

program which is not awvailable in [or located in] the county of
residence;

(f) the inmate desires [to be released] release to another state or
[there is a detainer from] another state has a detainer; or

(q) cther good cause.

Parolee PlacemeNt in Community Corrections Centers: Standards; Limitatiops
255-70-005 2/1/79; ©/31/85, repealed)

Guidelines on Genengl Cendition Relating Co "Best Interest! Refurn

255-70-010 {(2/1M79; S/31/85; 11/3/86, temporary; 4/1/87; A/19/88, repealed)

Establishing Conditions

(ORS 144.096, 144,998, 149,102, 144,125, 144,175, 134.478)

T55-70-015 (5/13/88; 5/38)

{1) The 8oard may order an o the priscner's release date
fo review the prisoner's iprove condltions.  Lee Divisian

Py
ra
—

If the Board decides fto wal
condition{s) of parole to be
earing.

interview, 1t =rall specify the
o the parole order un the prison term

{3y If the Board decides to waive it interview, it shall epecify, in an
order given to the offender on relwase from incarceration, the

condition(s) of post-prison/supervisi The decision may be made by
administrative file pass.

{4} Once the conditions hawe been established,
according to the folbwing procedures:

the conditions may be altered

{a) by adminisgrative file pass, if the alt
prisoner’
conditi

ation is before the
release on parole or post-prisom supervision or if a
is deleted after release; and

(h) at a f£ite to show cause hearing, if the alteratio
and/the offender does not consent to the addition
suant to Exhibit P.

is after release
f conditions

(5) A cite/to show cause hearing under section (1) ¢f this rule skall be

condytted pursuant to the rules governing parole revocaticon hearings in
Diydsion 75.
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When the purpose of the hearing is to modify parole gr post-prizon
supervision conditions or, in the case of parole, %0 consider extending
active community supervision, the waiver of the h¢aring indicates
acceptance of the modifications.

{33

{4) f the parolee/offender waives the right to a/fearing, the
pirclee/offender may offer & written or verbdl statement pertaining to

violation.

(5) The Yearings O0fficer must submit the wri
hearifpg [must be submitted] to the Boar
Superision’s designated representativ
paroledfoffender has walved the heari

en waiver aof the right to a
of Parole and Poct-~Prison
within five (5) days after the

—
()]
e

The percdn delivering the notice of rights shall tape record [Alany
statement\made [to the designated/representative] at the time of waiver
[must be type recorded].

(7) If the parolye/offender waive
Officer [willy shall submit

the right to a hearing, the Hearings
o the Board the following:

{a) a MNotic

(b any wWrittan par
statementes )

ee/offender chtatemente and/or a cummary of oral

() the Hearing port Summary; and

(d) any suppor, nformation.

of Wai

(271/f
5/19

i L1/15/84, txmporary; Z/23/85; 310008, omnor oy

If the foard is nof satisfied that the wa
intelligently or ff it believes more infor
decision, 1t may/order a new hearing.

ver was made knowingly and
ation is necescary hzfore making its

Hearings Pro
255-75-831

2S5

(11/19/84, temporary; 2/28/85; 3/1
18/16/89)

a8, temporary; 5/19/88;

(1) ne parole and post-prison supervision officer™ill present information
at the hearing and arrange for the presence of Ntnesses for the state

and present evidence, unless the hearing is waive

(2) The Hearings Officer will make & tape recording of ¢ hearing.

Representation/Ability to Pay Attorney Fees
255-75-83% (2/1/79; S/19/82; 11/19/84, temporary; 2/ZB8/85; 3/14/88, temporary;
5/19/88; 7/12/88, temporary; 9/20/38; 12/16/89; 10/15/91;

(1) In &ll cases, the parolee/offender ic entitlad Lo representarion by an
attorney at Cthe parclee's/cffender’'s own erpence.

i8/15/91 61 Revocation of

Paro.



(2) If the Hearings O0fficer deems the paroleefoffender [is deemed] indigent,
and unable to pay for an attorney, the parclee/offender may request
representation by & Beard appointed attorney, if the parolsze/offender
makes a timely and ceclorable claim that:

(a3} the parolee/cffender has not comnitted the aslleged wiclation;
(b) there are substantial or complex mitigating circumstances which

make revocation inappropriate even if the parolee/offender admits
wviolation [is admitted] or it is a matter of record; or

(c) the parolee/offender appears incapable of representing
himself/herself.
(3) If the parolee/offender requests a Board appointed attorney [is

requested by the parclee/offender], the Hearings O0fficer shall notify

the Board of payment to be made to the appointed attorney. [Where] When
the Board approves payment [is approved], such payment shall not exceed
[$38] $408 per hour and $200 per case. The attorney must send the Board
3 [R]billing [must be received] within 9@ days of the violation hearing.

r4) [In those instances where] When the HMearings Gfficer refuses to appoint
an attorney, the Hearings 0fficer shall ctate the grounds for refusal
[ehall e stated] in the rescord.

Soard fubpowias; Witness or Documents
SRS -75-038 (11/19/84, temporary; 2/28/85%; 3/14/28
1e/16/89; 12/7/91)

S/19/88;

—
e

Paroless/B8ffenders shall make their own arrangsz
pr@semtinq\uitnesses, however, [Ulupon the
nearing, and on a proper showing of the
uf the fTestimo to be offered, the Boayp
shall, or the Bo&d on its own motion
sttendance and tesXimony of witnes
their own arrangements for prese
Board or its designate

ents for calliag and

shuest of any party To the
elowvance and reasonable scope
ar Jesignated representative
ay, l=sue subposnas requiring the
[Parolesc/offendors will make

ing witnesses.] 1In addition, the
tative may subpoena documents when

ated representative shall use this
subpoena power only when Eké witness's cooaperation is in doubt,

The Board shall reimdﬁ%g:’f;ZE\ﬁnd mileage as prescribed by law to

[Wlwitnesses appeardng under submpena, other than the parties, state
officers or emplpfes, [shall be reNmbursed fees and mileage by the Board
of Parole and pPost—Prison Supervision as prescribed by law], provided
the Hearingg/Ufficer certifies that t witness's testimony was relevant
and mater] t¢ the hearing.

fra
—

{(3) The pgrolee/offender may present witnesses o [mayl have relevant
information, and has the right tc confront thX persons or witnesses who
hare presented Information against the parolee/dffender.

4) Tiie Hearings O0fficer may deny [Clconfrontation of w
parclee/offender, [may be denied] if the Hearings Of
confrontation would subject the witness to the risk of
Witness's identity was disclosed.

nesses by the
er finds that
arm if the
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DIVISION 92

PAROLE SUPERVISION UNDER BM10
(ORS 144.305)

Application of Division 92

11/1/89)

1l prisoners who committed
prior to November 1, 1989. (See Ballot
Measure 10, passed Novembe 1886 and HB2258, 14889.)

(12/16/87; 5/19/88, repeale

Nuration of Parole
255-97-015 (12/16/88; 11/1/89; 10/15/91)

(1) Farole shall extend the entire term of a priscner's zentence.

! Notwithstanding subsection (1) of this section, the Zoard may discontinue
active supervision on parole [may be discontinued] after three years, if
(the Board] it finds that:

=D the parolee does not constitute a Chreat to the parolee or cociety;

Lo [the parolee's behavior has been exemplary] fhe parolee has
substantially complied with the conditions of .ctive cupervision; and

(¢) the parglee has paid any restitution or compenzatory fine cwed [hacg
been paid].

{33 When the Board discontinues active parole supervision [ie discontinued],
e Board shall place the parolee [shall be placed] on inactive parole.
dowever, this subsection shall not prohibit the Board from reinztating
active parcle supervision.

Periaqd of Active Supervision; Exceptions
- ]
255-92> (12/16/87)

(1) The mintaum period of active s
the priscnex!s sentence or

ervision on parcle shall be the length of
tee years, whichever is shorter.

(2) Notwithstanding s
removed from active
satisfied the pr

on (1) of this section, a parolee will only be
ervision if the Board finds that the parolee has
0AR 255-92-015 (a),(b) and (c).

(3) During par
suspende
+

® violation proceeding the period of active supervision is
and the Board shall retain jurdgdiction owver the parclee until
cedings are resolved.

(a) e Board may reinstate a parclee on active supervision T
provizions of 0AR 255-92-0340.

13/15/91 75 Parcle Supervision
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Effect of Judicial Mandaggﬁg Minimdﬁ/g:;tences on Prison Terms Under 151.610
255-35-024 (5/31/85; 5/1 , repealed)

Setting a Parcle Release Date: UWhen Matrix Range Exce=ds Good Time Date

{(ORS 144.788-787)

255-35-825 (2/1/79; 5/1/80, temporary; 11/25/81, temporary; 5/1%/82; 5/31/8%5;
5/19/88; 7/1/88; 4/5/9@; 10/5/90, temporary; 1/16/91; 18/15/91 )

(1) Wnen the Board chooses to set a parole release date on a sentence with a
statutory gocd time date which calls for an earlier release than the
guideline range indicates (due to a short sentence)}, the minimum initial
prison term shall be & months and the maximum shall be as follows:

(a) Six months from the statutory good time date on & centence of at
least one year and less than three years;

(b} Nine months from the statutory good time date on a sentence of three
years and less than six years.

() Twelve months from the statutory guod Cime date on a zentence of oix
or more years.

{2) On zhort sentences which call for an earlisr roicace Jate than the
guideline range indicates, the Board [following] shall [apply]:

(aj [Using] Use the correct crime categeory “or the priacipal crime [,]
and apply the closest range within which the ctatutory good time date
minus the times found in section (1){a), {b), or (o) [will fall)

falls and which [will provide]} provides » Y.ally applicable range.

(b For subsequent consecultive sentences wie L5 bhate range unlsss the
principal crime is one of those ilcted fn 54k J9%-35-021(4).
(o) For example:
Sent. 67D (1)(c) HiR o CL Range Use
Robbery I 19 yr. B® mo.-12 mos.=68 2 & 96-1329 44-56
Theft I S yr. 2 1 6 - 6 E- &
50-62

{3) On sentences which are too short te fit within the matrix ranges for the
correct crime category, the Board shall set the maximum prison term [shall
be] at [one day] two days prior to the good time date.

4y Wnen a priscrer earns good time which cauges the good time date to fall
sarlier than the current parcle release date, the Board shall reset the
parole release date to two days prior To the good time date to ensure that
all prisoners serwve a period of parole superwvision in accordance with the
intent of ORS 144.245.

12/15/91

i
FJ

Priz=on YTerm Guideline



DIVISION 75

PROCEDURES FOR RESPONSES
TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS

Definitions

255-75-001 [2PB 1-1985, f. & ef. 2-28-85;
PAR 1-1988(Temp),

f 3.11-88, ef. 3-14-88;

Repealed by PAR 6-1988,

T & ef 5-19-88]

Suspension of Parole or Post-Prison Supervision; Citation to Appear

255-75-002 (1) When the supervising officer or other person informs the Board of reasonable
grounds to believe that a person has violated the conditions of parole or post-prison supervision, or
that parole is no longer in the best interests of the parclee or the community, and that the
revocation of parole or post-prison supervision may be justified or, in the case of parole only, an
extension of supervision may be justified, the Board may:

(a) Suspend the running of the sentence and parole or post-prison supervision term and order the
offender arrested and detained pending a violation hearing; or

(b) Issue a citation to appear at a violation hearing without first suspending parole or the
post-prison supervision term or ordering detention,

(2) One Board member may issue a suspend and detain warrant or a citation to appear at violation
hearings.

(3) The Board may authorize, in writing, that its designated representative may issue citations to
appear at a violation hearing,

Stat. Auth.: ORS 144.025(3), 144.106, 144 331 & 144.334

Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp}, . 3-11-88, cf. 3-14-88; PAR 6-1988, . &
ef. 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4.1992(Temp), f. & cert. ef. 4-30-92; PAR 6-1992(Temp), f. & cert. of. 6-24-92; PAR
8-1992, f. & cert. of 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State ]

Criteria for Allowing Offender to Remain in Community Pending Hearing
255-75-003 In determining whether to allow an offender to remain in the community pending the
violation hearing and final order, the Board or the Hearings Officer may consider:
(1) The seriousness of the allegations and the risk to the offender or the community.
(2) The likelihood of the offender absconding or failing to appear at the hearing.
(3) The availability of resources in the community such as residence or employment.
(4) Any recommendation by the parole and post-prison supervision officer.
(3) The 1learings Officer may release offenders detained under a Board warrant, afier the violation
hearing, when recommending loecal sanctions or intervention and continuance of parole or
poOSL-prison supervision.
Stat. Auth.: ORS 144.331(2)
Hist.: 2PB 1-1984(Temp). . & of 11-19-84; 2PB 1-1985, f. & of  2-28-85. PAR 1-1988(Temp), £. 3-11-88 of 3-11-88; PAR 6- 1988 . &
of. 5-10-88; PAR 3-1989, f. 10-13-89, of. 10-16-89; PAR 1-1992(Temp), . & cert. ef. 4-30-92; PAR 8-1092, & cert. of. 10-0-92; PAR 4-1993,
f & cert. ef 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be oblained
from the adopting agency or the Secretary of State |

Guidelines for “Best Interest” Return



255-75-004 Revocation of parole or post-prison supervision when it is not in the best interest of the
offender or in the best interest. of society shall refer to the following situations:

{1} The offender is suffering from an emotional or psychological disturbance which makes the
offender dangerous to self or others if left in the community. The following behavier may indicate a
dangerous emotional or psychological disturbance:

(a) Showing a present capacity to carry out any statements or threats of violence against the
offender or the community; or

(by Circumstances and conduct similar to that which led to the initial incarceration; or

(2} The offender’s behavior cannot be adequately controlled if left in the community.

Stat. Auth.: ORS 144.270(2)X(g) & 144.350(2)

Hist.: PAR 1.1988(Temp), f. 3-11-88, of 3-14-88; PAR 6-1988, f. & of 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 8-1992, f &
cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearing Requirement: Procedure

255-75-005 (1) Except as otherwise provided by these rules, before the Board can revoke parole or
post-prison supervision, modify conditions, or extend active parole supervision, the Board or a
Hearings Officer shall conduct a hearing.

(2) The Board or Hearings Officer need not conduct a hearing when the offender waives the hearing
and/or consents to the order or when the Board extends supervision for offenders whose crimes
occurred on or after December 4, 1986 and before November 1, 1989 (BM10).

(3) Except in the cases set forth in OAR 255-75-015 and section (B)of this rule, the Board or
Hearings Officer shall conduct the hearing within a reascenable time after the supervising officer or
other person notifies the Board or Hearings Officer of the alleged violations.

(4) If an in-custody violation hearing and a final order cannot be accomplished within 15 days of
arrest, the supervising officer or Hearings Officer shall request a non-bailable suspend and detain
warrant from the Board.

(5) Before a Hearings Officer can modify conditions or order more than 15 days of local confinement
without the offender’s consent, the Hearimgs Officer shall conduct a violation hearing. Unless the
Hearings Officer recommends a sanction, which is beyond his or her authority to order, the
Hearings Officer may issue a final order subject to approval of the Board, but immediately effective.

(5)A hearing is not reguired when an intermediate local sanction or intervention involves local
confinement of 15 days or less or when the offender consents to other sanctions, interventions or
conditions. If the offender contests the allegations, the offender may request a hearing.

Stat. Auth.: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.250 & 144.370

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), f. & of 11-19-84; 2PB 1-1985, f. & ef. 2.28-85; PAR 1-1988(Temp), f. 3-11-88, ef.
3.14-88; PAR 6-1988, . & ef 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 3-1991(Temp), f. &cert. ef. 5-1-91; PAR5-1991, f. & cert.
of. 10-15-91; PAR 4-1992(Temp), f. & cert. ef. 4.30-92; PAR B8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Method of Hearing

255-75-006 The Ilearing Officer may conduct hearings by teleconference. The Hearing Officer shall
conduct person-to-person hearings in the following situations:

(1) The alleged violations are contested and the offender or the offender’s attorney shows that the
witness's eredibility, including observation of the witness's demeanor is necessary.

(2) Physical exhibits may be part of the record and viewing the exhibits is essential.

(3) There are unusual circumslances nol covered by this section, determined at the Hearing
Officer’s discretion.



(4) When circumstances dictate that the Hearing Officer cannot conduct a teleconference hearing
(i.e., no telephone available for hearings in the confining facility).

Stat. Auth.: ORS 144.035(5) & 144.343(1)
Hist.: 2FPB 7-1981(Temp), f. & ef. 11-4-81; 2PB 1-1982, f. & of 5-19-82; 2PB 1-1984(Temp), . & ef. 11.19-84; 2PB 1-1985, f. & ef

2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef 3-14-88; PAR 6-1988, f. & of 5-19-88; PAR 3-1989, f 10-13-89, of. 10-16-89; PAR 8-1992 f &
cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Coples may be obtained
from the adopting agency or the Secretary of State. ]

Designated Representative Conducts Hearing

255-75-007 (1) The Board or the Board’s designated representative shall conduct the probhable cause
and violation hearing.

(2) “Designated representative” shall include those persons designated by the Department of
Corrections or the Board of Parole and post-prison supervision as Hearings Officers.

Stat. Auth.: ORS 144.104(1), 144.331 & 144.343

Hist.: 2PB 1-1984(Temp), f. & of 11-19-84; 2PB 1-1885, f. & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. &
cf. 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR B8-1992, f. & cert. ef. 10-9-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Location of Hearing
255-75-008 [2PB 1-1984(Temp),
f &ef 11-19-84]

Board Action Upon Notification of Alleged Parole Violation; Criteria for Release of
Parolee Pending Hearings Officer

255-75-010 |2PB 1-1979, f. & ef 2-1-79;

Suspended by 2PB 1-1984(Temp),

[ &ef 11-19-84;

Repealed by 2PB 1-1985,

f & ef. 2-28-85]

Procedures

When Parolee/Offender in Another Jurisdiction: Return

255-75-015 (1) The Board may suspend parole or post-prison supervision and may order the
offender’s return to prison in Oregon without first conducting a hearing when:

(a) The offender has, without permission, left the state to which the Board released the offender on
parole or post-prison supervision, and is in custody in another jurisdiction;

(b) The offender is in custody in ancther correctional facility;

(¢) The cffender has absconded from supervision and the offender’'s whereabouts are unknown; or
(d) The offender has been convicted of a new erime.

(2) Except as provided in ORS 144.345(2) and QAR 255-75-005(6), the Board or the Hearings Officer
shall conduct a violation hearing after the offender returns to prison in Oregon.

Stat. Auth_. ORS 144340 144 343(2) & 144.349

Hist: 2PB 1-1979, f & ef 2-1-79; 2PB 1-1984(Temp}, {. & cf. 11-19-84; 2PB 1-1985, f & of 2-28-85; PAR 1-1988(Temp), f. 3-11-88, of.
3-14-88; PAR G-1988, [, & ef. 5-19-88: PAR 3-1989, f 10-13-84, ef 10-16-89; PAR 7-1991(Temp), f. & cert. of. 10-15-91: PAR 3-1992 f &
cert. of. 4-15-82

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secrelary of State ]

Rights of a Parolee at a Formal Hearing



255-75-020 [2PB 1-1979, f. & ef 2-1-79;
Suspended by 2PB 1-1984(Temp),

f & ef 11-19-84;

Repealed by 2PB 1-1985,

f & ef. 2-28.85]

Rights at Hearing

255-756-025 (1) The Board or the supervisory authority shall provide the offender a written notice of
the hearing at least three working days prior to the hearing.

(2) The hearing notice shall include:

{a) Notice of Rights as provided in ORS 144.343(3);

(b) A written statement of alleged violations; and

(c) Any documents or evidence which form the basis of the alleged violations;

{d) The date and location of the hearing.

(3) The offender may elect to waive the three working day notification period pricr to the hearing
and begin the hearing immediately.

(4) The Hearings Officer shall tape record the offender's verbal statement waiving the three
working day notification period.

(D) The Hearings Officer shall ascertain whether the offender has understood the allegations and
the offender’s rights and whether the offender can read, hear and understand the language of the
proceedings. The Hearings Officer shall postpone the hearing, if needed assistance is not readily
available.

Stat. Auth.: ORS 144.343(3)
Hist.: 2PB 1-1979, . & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef
3-14-88; PAR 6-1988, f. & ef 5-19-88: PAR 3-1989, f 10-13-89, ef. 10-16-89;: PAR 8-1992 . & cert. of 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Waiver of Hearing

255-75-026 (1) In all cases, the offender may waive the right to a hearing by signing a Notice of
Rights form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

(2) When the purpose of a hearing is to consider a parole or post-prison supervision violation, the
waiver of the right to a hearing acknowledges that the offender violated the conditions in whole or
in part and that the Board, the Hearings Officer, or the supervisory authority may order
intermediate local sanctions, that the Board or the Hearings Officer may order modified conditions
of supervision, or that the Board may order extension of active supervision or return to prison,
without further hearing,

(3) When the purpose of the hearing is to modify parole or post-prison supervision conditions or, in
the case of parole, to consider extending active community supervision, the waiver of the hearing
indicates acceptance of the modifications,

(4) If the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining 1o the dispositional phase of the violation hearing.

(5) The offender shall submit the written waiver of the right to a hearing to the Hearings Officer
within five days after the waiver.

(6} The person delivering the Notice of Rights shall tape record any statement made at the time of
walver.

(7) If the offender waives the right to a hearing, the Hearimgs Cfficer shall submit to the Board the
following:

{a) A notice of Rights form;

(b)Y Any written offender statements and/or a summary of oral statements:



(¢) The Hearing Report Summary, including a history of loeal interventions and sanctions ordered
and a recommendation regarding disposition;

(d) Any supporting information, including the supervising officer’'s report and other documentary
evidence submitted.

Stat. Auth.: ORS 144.050, 144.140 & 144.343
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & of_2:28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. &
ef. 5-19-88; PAR 10-1988(Temp), {. & of. 7-14-88, PAR 15-1988, f. #¢ef. 9-20-85]\PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 3-1992, f. & cert.

of 4-15.92 a‘l,\ =

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Board Rejection of Waiver

255-75-030 If the Beard is not satisfied that the offender knowingly and intelligently waived his or
her hearing rights or if it needs more information before making its decision, it may order a new
hearing,

Stat. Auth.: ORS 144 .343
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp). {. 3-11-88. ef.
3-14-88; PAR 6-1988, . & ef. 5-19-88; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearings Process

255-75-031 (1) The Hearings Officer shall conduct the violation hearing reasonably near the place
of the alleged violation or the place of confinement or may conduct the hearing by teleconference.

(2) Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall make
dispositional recommendations.

(3) The Hearings Officer shall make a tape recording of the hearing,

Stat. Auth.: ORS 144.343
Hist.: 2PB 1-1984(Temp), f. & ef 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp). f. 3-11-88, of. 3-14-88; PAR 6-1988, . &
ef. 5-19-88; PAR 3-1989, f. 10-13-89, ef 10-16-89; PAR 8-1992, f. & cert. ef, 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Representation/Ability to Pay Attorney Fees

255-75-035 (1) In all cases, the offender is entitled to representation by an attorney at the offender’s
own expense.

(2) If the Hearings Officer deems the offender indigent, and unable to pay for an attorney, the
offender may request a Board appointed attorney, if the offender makes a timely and colorable claim
that:

(a) The offender has not committed the alleged violation;

(b) There are substantial or complex mitigating circumstances which make revocation inappropriate
even if the offender admits violation or it is a matter of record; or

(¢) The offender appears incapable of representing himself/heresell.

(3) If the offender requests a Board appointed attorney, the Hearings Officer shall notify the Board
of payment to be made o the appointed attorney. When the Board approves payment. it shall not
excecd $40 per hour and $200 per case. The attorney shall send the Board a billing within 90 days
of the violation hearing.

(1) When the Iearings Officer refuses to appoint an attorney, the Hearings Officer shall state the
grounds for refusal in the record.



Stat. Auth.: ORS 144.343

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1982, f. & ef 5-19-82; 2PB 1-1984(Temp), f. & of, 11-19-84; 2PB 1-1985, [. & of 2-28-85; PAR
- 1988(Temp), f. 3-11-88, of. 3-14-88; PAR 6-1988, f. & ef. 5.:19-88; PAR 10-1988(Temp)(]. & of. 7-14-88)PAR 15-1988, f. & ef. 9-20-88; PAR
3-1989, f. 10-13-89, ef. 10-16-8%; PARB-1991, f. & cert. ef. 10-15-91; PAR 8-1992, f. & cort. el T10-8=

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Board Subpoenas; Witness

255-75-036 (1) Offenders shall make their own arrangements for calling and presenting witnesses,
however, upon the request of any party to the hearing, and upon a proper showing of the relevance
and reasonable scope of the testimony to be offered, the Board or Hearings Officer shall, or the
Board on its own motion may, issue subpoenas requiring the attendance and testimony of witnesses.
In addition, the Board or the Hearings Officer may subpoena documents when relevant.

(2) The Beard shall reimburse fees and mileage as prescribed by law to witnesses appearing under
subpoena, other than the parties, state officers or employees, provided the Hearings Officer certifies
that the witness's testimony was relevant and material to the hearing.

(3) The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

(4 The Hearings Officer may deny confrontation of witnesses by the offender if the Hearings Officer
finds that confrontation would subject the witness to the rigk of harm if the witness’s identity was
disclosed.

() If the Hearings Officer denies confrontation of witnesses, the Hearings Officer shall state the
reason(s) for the decision and conduct an independent examination of the witness on the record.

Stat. Auth.: ORS 144.347
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2.28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988,f &
of 5-19-88; PAR 3-1989, 1. 10-13-89, of. 10-16-89; PAR 3-1992, f. & cert. ef. 4-15.02

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Compelling of Witnesses: Contempt
255-75-040 The Board, the Hearings Officer or party requesting a subpoena may seck contempt

proceedings in the circuit court of any county against any person refusing to honor the subpoena.
Stat. Auth.: ORS 144.347($)
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 8-1992, f. & cert. of 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Probable Cause; Preliminary Hearing; Deferral of Revocation Hearing

255-75-042 (1) The Board may use evidence received and the order of the court at the preliminary
hearing or a conviction to establish that probable cause exists to believe that the offender has
committed a violation of a condition of parole or post-prison supervision.

(2) Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.

(3) When the Board defers completion of a violation hearing until the tral is over and until the
court or the parole and post-prison supervision officer notifies the Board of the final disposition of
the case, the Board shall use a finding of probable cause to support the Board's decision to suspend
and detain an offender charged with the commission ol a new crime.

{4y Notwithstanding section (3) of this rule, the Board shall not extend a deferral following a finding
of probable cause for a period greater than 120 days from the date of the preliminary hearing or
waiver, unless the offender 15 released from jail pending final disposition of the case.

Stat. Auth.: ORS 144.050. 144.140 & 114.343



Hist.: 2PB 12-1981(Temp), [ & ef. 11-25-81; 2PB 1-1982, f. & ef 5-19-82; 2PB 1-1984(Temp), f. & ef 11-19-84; 2PB 1-1985, . & ef.
*.28-85; PAR 1-1988(Temp), f. 3-11-88, of 3-14-88: PAR 6-1988, f. & ef 5-19-88; PAR 3-1989, f. 10-13-89, of 10-16-89; PAR 3-1992, . &
cert. ef. 4-15-92

[ED. NOTE: The text of Temporary Rules is not printed in the Qregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.)

Evidence; Subpoena of Documents

255-75-045 (1) The Hearings Officer may receive the following evidence at a violation hearing:

{a) Oral testimony under oath;

{b) Affidavits or cther sworn statements;

{¢) Letters;

{d) Documents;

(¢) Reports made in the course of official duty or professional practice {e.g., reports of law
enforcement agencies, parole and post-prison supervision officers, doctors, psychologists, attorneys);
(f) Uncertified copies of letters, documents, or reports shall be admissible in a revocation hearing if
there is a reasonable showing by the person submitting the exhibit item that the copy is reliable;

(g) Evidence of criminal aetivity even when charges have been dismissed, not brought, or the
offender has been acquitted at trial;

(h) Reliable hearsay evidence; or

(i) Any evidence determined to be material, relevant, and reliable, regardless of its nature.

(2) Upon the request of any party to the hearing, the Board of Parole and Post-Prison Supervision,
or the Hearings Officer, may issue a subpoena duces tecum upon a proper showing of relevant and
reasonable scope of the documentary or physical evidence being sought. The offender shall make the
offender’s own arrangement for presenting evidence.

(3) The Hearings Officer may exclude documents/physical evidence upon making a finding that such
evidence would pose a hazard to facility security or would not assist in the resolution of the
allegation(s). The reason for exclusion shall be made part of the record.

(4) The Hearings Officer may classify documents or physical evidence as confidential upon making a
finding that revealing such evidence would pose a threat to the safety of the person providing the
evidence. :

{5) The Hearings Officer shall make evidence received without disclosing the identity of the witness
a sealed part of the record.

{6) When a witness is unavailable, the Hearings Officer may receive statements in the form of
documentary evidence. The Hearings Officer shall determine at an in-camera hearing the rehability
and relevance of the absent witness' statement.

Stat. Auth,: ORS 144.343 & 144.347

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 12-1981(Temp), f. & ef 11-25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 1-1984(Temp), f. & of.
11.19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp), T. 3-11-88, ef. 3-14.88; PAR 6-1988, {. & ef. 5-19-88; PAR 3-1989, f. 10-13-89, of.
10-16-89; PAR. 8-1992, f. & cert. ef. 10.9.92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Postponement

255-75-046 (1) With Board approval, the Hearings Officer may postpone a hearing for good cause
and for a reasonable period of time, which shall not exceed 120 days.

(2) The criteria for “good cause” includes, but is not limited to:

(a) The preparation of defense;

() Illness or unavailability of the offender or other persons;

(©) Gathering of additional evidence: or

() Avoiding interference with an ongoimg police investigation or pending prosecution.

Stat. Auth ORS 144.050, 144,140 & 141343



Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, {. & ef. 2-28-85. PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88: PAR 6-1988,{. &
F.5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Procedure for Receiving Evidence if Good Cause Exists not to Require Confrontation or
Disclosure of an Informant’s Identity

255-75-050 [2PB 1-1979, {. & ef 2-1.79;

Suspended by 2PB 1-1984(Temp),

f & ef 11-19-84,;

Repealed by 2PB 1-1985,

f. & of 2-28-85]

Reopening Hearings: Criteria; Procedure

255-75-055 (1) After the completion of a violation hearing, and before a final decision, the Board
may reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which would significantly affect the outcome of the
hearing.

(2) The Board shall send the the offender notice of the decision to reopen the hearing and the new
information to be considered. The hearing shall conform to the procedures of this Division.

Stat. Auth.: ORS 144.050, 144.140 & 144.343

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp), [. 3-11-88, ef. 3-14-88; PAR 6-1988, f. & of. 5-19-88;
PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 8-1992, f. & cert. ef. 10-9-92

|[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Admunistrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearings Record

255-75-056 (1) The hearings record shall include:

(a) A Hearings Report Summary;

{b) A written statement of alleged viclations;

(¢) Supporting materials, including documentary evidence admitted;

(d) A Notice of Rights;

(e) The Order of Parole or Post-Prison Supervision;

(D) A notice of time and place of hearing;

() A tape recording of the advice of rights and the hearing;

{h) The supervising officer’s report, including recommended dispositions; and
(i) The history of supervision, local sanctions and modifications.

(2) The Hearings Officer shall retain the tape recording used in subsection (1)(g) of this rule for two
years,

Stat. Auth.: ORS 144.343
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2.28-85; PAR 1-1988(Temp), {. 3-11-88, of. 3-14-88; PAR 6-1088 f &
of. 5-10-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89;: PAR 8-1992, f. & cert. ef. 10-9-92

1ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compitation. Copies may be obtained
from the adopting agency or the Secretary of State |

Record of Parole Revocation Hearing
255-75-060 |2PB 1-1979, 1. & el 2-1-79;
Suspended by 2PB 1-1984(Temp),

{. &efl 11-19-84;

Repealed by 2PB 1-1985,

f. & ef 2-28-87]



Ten-Day Period for Parolee’s/Offender’s Evidence and Exceptions

256-75-065 (1) Within a reasonable time after the hearing, the Hearings Officer shall provide his or
her report to the offender.

(2) Unless the offender waives the right to respond, the offender shall have ten days from the date
the Hearings Officer mails the report to the offender to submit evidence and make written
exceptions to the report for the Board's consideration.

(3) If the offender waives the right to respond, the Hearings Officer shall include the waiver in the
Hearings Officer’s report to the Board.

(4) When a Hearings Officer makes 4 final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer’s order under Division 80 of these rules.

Stat. Auth.: ORS 144.343(7)

Hist.: 2PB 1-1979, f. & of. 2-1-79; 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, {. & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, of
3-14-88; PAR 6-1988, {. & of. 5-19-88; PAR 1-198%(Temp), f & of 4-19-89; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 5-1991, f. & cert. ef.
10-15-81; PAR 4-1992(Temp), f. & cert. ef. 4-30-92; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Final Action: Authority

255-75-067 Pursuant to a letter of agreement:

(1) A supervising officer may order intermediate local sanctions, including a local confinement
sanction not exceeding 15 days. When the supervising officer orders a local confinement sanction,
the officer shall give the offender a notice of rights as provided in OAR 255-75-0056¢(6). The
supervising officer’s supervisor shall review the decision to order a local confinement sanction. The
supervising officer shall send a copy of the order to the Board;

(2) After a hearing, a Hearings Officer may order intermediate local sanctions. A loeal confinement,
sanction may not exceed 30 days. The Hearings Officer shall send a copy of the final order and
report to the Board and, upon request, shall send the record of the hearing as described in OAR
255-75-056. The Hearings Officer shall retain the record for two years;

(3) After a hearing, the Board may order intermediate local sanctions. A Board ordered local
confinement sanction may exceed 30 days;

(4) The Board may override any sanction ordered by a supervising officer or Hearings Officer.

Stat. Auth.: ORS 144.108 & 144.343
Hist.: PAR 4-1992(Temp), f. & cert. ef. 4-30-92; PAR 8-1992, f. & cert. ef. 10-9-92; PAR 4-1993, f. & cert. ef. 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Final Action: Procedure

255-75-070 (1> When a case comes before the Board for decision, the Board shall consider the
Hearings Officer's report, and the offender’s evidence and exceptions. The Board shall enter a
decision, and shall record the individual votes of the Board members in accordance with Exhibit 1
and the sanction/intervention guidelines.

(2) The Board may adopt or reject any or all the Hearings Officer’s findings and recommendations.
The Board may find a violation of conditions not alleged, if the documentary evidence admitted at
the hearing supports the finding and the evidence is uncontroverted. The final order shall indicate
the findings adopted by the Board.

3y A copy of the final order shall be forwarded to the offender with notice of the right to
administrative and judicial review.

|ED. NOTE: The Exhibit(s) referred to or incorporated by reference in this rule arc available from the Board of Parole and
Post-Prison Supervision |



Stat. Auth.: ORS 144.135 & 144.343

Hist.: 2PB 11979, f. & of 2-1.79; 2PB 1-1984(Temp)
5-14-88; PAR 6-1988, f. & ef 5-19-88; PAR 8-1988, f. & o
3-1989, f 10-13-89, ef. 10-16-89; PAR 3-1991(Temp), f. & C&
ef 4-30-92: PAR 8-1992, . & cert. ef 10-9-92

719-84; 2PB 1-1985, f & ef2-28-85; PAR 1-1988(Temp), . 3-11-88, ef.
e’ PAR 17-10B8, f. & ef10-18-88,FAR 1-198%(Temp), f. & ef. 1-19-89; PAR
Ter. 0-1-01; PAR 5-1991 =% Tef. 10-15-91; PAR 4-1992(Temp), I. & cert.

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Rerelease Order

255-75-072 (1) At the time of a revocation decision, the Board shall make an order concerning
rerelease.

{2) In the rerelease order, the Board may:

{(a) Continue parole or post-prison supervision pursuant to QAR 255-75-075 or 255-75-080; or

(b) Set the rerelease date in accordance with the QAR 255-75-079; or

(¢) Defer the rerelease decision pending a future disposition hearing.

(3 Upon notification that parole or post-prison supervision has terminated by operation of ORS
144.345(2), the Board shall apply section (2) of this rule.

Stat. Auth: ORS 144.346 & 144.395

Hist.: PAR 1-1989(Temp), f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, of. 10-16-89; PAR 7-1991(Temp), f. & cert. ef 10-15-91; PAR
3-1992, f. & cert. ef. 4-15-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Comptlation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Additional Sentences Result in Revocation Without Hearing
255-75-074 [PAR 7-1991(Temp),

f. & cert. ef 10-15-91;

Suspended by PAR 8-1981(Temp),

{ & cert. ef 11-6-91]

Parolees/Offenders Convicted of New Crime in This or Another Jurisdiction

255-75-075 (1) If an offender has violated parole or post-prison supervision as a result of a
conviction of a new crime and the court has ordered a prison term, parole or post-prison supervision
terminates without a violation hearing by operation of ORS 144.345(2).

{2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision shall
resume either in another jurisdiction under Interstate Compact or in Oregon. If, in preparing the
rerelease plan, the Department of Corrections cannot arrange supervision under Interstate
Compact, the offender shall report to Oregon for supervision.

(3) The Board shall make extradition decisions on a case-by-case basis in cooperation with the
holding jurisdiction.

(4) If the offender absconded supervision, the Board shall count the inoperative time from the date
the Board issued its arrest and detention warrant to the warrant confirmation date. The Board
shall forward the dates to the Department of Corrections for use in recalculating the sentence good
time and expiration dates.

Stat. Auth.: ORS 144 345, 144380 & 144 610 - 144 622

Hist.: 2PB 1-1979, [ & of. 2-1-79; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88: PAR 61988, [. & of. D-19-88; PAR 1-1989(Temp), f. & of
1.19-89- PAR 3-1989, £, 10-13-89. ef. 10-16-89: PAR 7-1991(Temp). . & cert. of 10-15-91; Suspended by PAR 8-1991(Temp), f. & cert. ef.
11-6-9%; PAR 3-1992 [ & cert. ef 4-15-92

|ED. NOTE: The text of Temporary Rules is not printed in the Uregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State. |

Designation of Parole Failure
255-75-076 [2PB 1-1984(Temp),



f. & ef 11-19-84;

2PB 1-1985, f. & ef. 2-28-85;
PAR 1-1988(Temp),

f 3-11-88, ef. 3-14-88;
Repealed by PAR 6-1988,

f & ef. 5-19-88]

Commencement Date for Prison Term Following a Violation

255-75-078 (1} The commencement date for a new commitment which is concurrent to an
incarceration sanction for a vielation of parole or post-prison supervision shall be the sentencing
date for the new crime,

{2) The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole or post-prison supervision shall be either the rerelease date
established for the violation or the sentencing date for the new crime, whichever is later.

(3) Notwithstanding section (2) of this rule, when the new commitment is consecutive to a sanction
for a violation, the full Board may treat the vioclation sanction and the new commitment as if they
were concurrent. If treated as concurrent, the commenecement date for the new commitment shall be
the senteneing date for the new erime plus adjustment for eredit for time served.

(4) If the offender is returned with a parole or post-prison supervision violation and a new sentence
which is consecutive to the sentence for which the offender was on parocle, the commencement, date
for the new conviction shall be the date parole was revoked, if so stated on the court order.

Stat. Auth.: ORS 144.346, 144.395, 144.780 & 144.783
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, . & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. &
ef. 5-19-88; PAR 1-198%(Temp}, f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, of. 10-16-89; PAR 8-1992, f. & cert. of. 10-3-02

JED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.)

Guidelines for Rerelease

255-75-079 (1)For technical violation(s):

(a) An offender whose parole has been revoked may serve further incarceration of up to 90 days for
each revocation;

(b) An offender sentenced to post-prison supervision who has been returned to prison may serve
further incarceration of up to 90 days for each return, not to exceed the total sanction days allowed
in QAR 253-11-004,

(2) For conduct constituting a crime:

{(a) An offender whose parole has been revoked may serve further incarceration of up to 180 days for
each revocation;

(b) An offender sentenced to post-prisen supervision who has been returned to prison may serve
further incarceration of up to 180 days, not to exceed the total sanction days provided in OAR
253-11-004,

(D For conduct constituting & crime and resulting in automatic revocation, pursuant to ORS
144.345(2), an offender may serve further mncarceration of up to 180 days.

(4y Offenders sentenced to life imprisonment for murder or aggravated murder may serve further
incarceration to the sentence expiration date,

(7 Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days or
more up to the sentence expiration date.

(6)a) The commencement. date for the further term of incarceration as a resull of the violation of
conditions shall be the date of arrest for the violation which resulted in the revocation of parole or
post-prison supervision;

() The commencement date for the further term of incarceration as a result of termination of parole
or post-prison supervision under ORS 144.345(2) shall be the sentencing date;



{c) If the jailor, hearing officer, or Board releases the parolee/offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the further term of
mearceration.

(7) Offenders designated for the Department of Corrections Parole Violators Project may serve
repeated incarcerations of up to 180 days.

(8) The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule,

(9 Notwithstanding sections (1) - (8) of this rule, the Board may choose to postpone rerelease on
parole pursuant to Divisions 50 and 60 of this chapter.

(10) Notwithstanding sections (1) - (9) of this rule, the Board may choose to deny rerelease on parole
pursuant to QAR 255-75-096.

(11) Intermediate local sancticns do not count toward the sanction limits.

Stat. Auth.. ORS 144.108, 144.120(4), 144.125, 144 232, 144.345, 144 346 & 144 .395
Hist..PAR 1-1989(Temp), f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4-1989, f. &ef. 11-1-89; PAR 6-1990(Temp), f. &
cert. of. 10-15-90; PAR 1-1991, f. & cert. of. 1-16-91; PAR 8-1992, f. & cert. ef. 10-8-92; PAR 4-1993, {. & cert. ef. 10-29-93

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Continuance on Parole or Supervision

255-75-080 (1) The Board or the Hearings Officer may continue an offender on parole or post-prison
supervision and order modification of conditions and/or sanction to time served.

(2)The Board, the Hearings Officer, or the supervisory authority may continue an offender on
parole or post-prison supervision and order intermediate local sanctions as limited by OAR
255-75-067 and pursuant to letters of agreement.

Stat. Auth.: ORS 144.106, 144.343 & 144.345(1)

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp). f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp}), f. 3-11-88, ef.
3-14-88; PAR 6-1988, f. & ef. 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4-1992(Temp), f. & cert. ef. 4.30-92; PAR 8-1992, f. & cert.
of. 10.9-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State |

Authority of Revocation Panel to Set New Parole Release Date for Parole Violators
255-75-082 [2PB 7-1981(Temp),

f. & ef 11-4-81 thru 5-2-82;

Suspended by 2PB 1-1984(Temp),

f & ef 11-19-84;

Repealed by 2PB 1-1985,

f. & ef. 2-28-85]

Parole Violators with No New Commitment; Action Required
255-75-085 [2PB 1-1979, f. & ef 2-1-79;

2PB 1-1984(Temp), . & of 11-19-84;

2PB 1-1985, [ & of 2-28-85;

PAR 1-1988(l'emp), f. 3-11-88,

of. 3-11-88;

PAR 6-1988, f. & ef 5-19-88;

Suspended by PAR 1-1989(Temp), %W
{ & ef 4-19-89] Pse et
10/1e (&1



...delines for Reparole

255-75-090 12PB 1-1979, f. & ef. 2-1-79;

2PB 1-1984(Temp),

f &ef 11-19-84;

2PB 1-1985, . & ef. 2-28-85;

PAR 1-1988(Temp),

f 3-11-88, ef. 3-14-88;

PAR 6-1988, f. & ef. 5-19-88;

Sugpended by PAR 1-1989%(Temp),

f & ef 4-19-89;

Repealed by PAR 4-1989,

T &ef 11-1-89]

Variation from Guidelines for Aggravation/ Mitigation Permitted
255-75-005 [2PB 1-1984(Temp),

[ &ef 11-19-84;

2PB 1-1985, f. & of. 2-28-85; Q
PAR 6-1988, f & ef 5-19-88: H
PAR 8-1988, f. & E)d’\- ‘
Suspended by PAR T-198T(Temp),

f & ef. 4-19-89;

Repealed by PAR 3-1989,
f. 10-13-89, ef. 10-16-89]

Denial of Rerelease Consideration

255-75-096 (1) Upon a finding of aggravation pursuant to OAR 255-056-005, Exhibit 5 or Exhibit 2
of this rule, the Board may deny rerelease on parole and require the parole violator to serve to the
statutory good time date or, in the case of aggravated murder, for life. This action requires the
affirmative vote of a majority of members, except that if the result 1s life imprisonment, the (ull
Board must vote unanimously.

(2) Denial of rerelease on parole requires a future disposition hearing.

(3) Cases in which the Board sets a parole viclator within the guidelines set forth in OAR
255-75-079 and the result requires the parole violator to serve to the end of the sentence, do not
require a majority vote of all members.

[ED. NOTE: The Exhibit(s) referred to or incorporated by reference in this rule are available from the Board of Parole and

Post-Prison Supervision ] aL‘L H ?
.

10-16-89; pAR 4-1989. f. & ef11-193; 3-1991(’I‘emp) . & rt. ef. 5$91; ["AJ_{ 5-199], f, & nert. ef, 10-15-9]
- —— ji,k . |
|ED. NOTE: The text of Tempé&rary Rules is not printed in the Orégod Admunistrative Compilation. Copies may be obtained

from the adopting ageney or the Secretary of State.]

Time for Future Disposition Hearing

255-75-097 When the Board holds a future disposition hearing pursuant to OAR 2B5-75-072(2) or
255-75-096, the lollowing timehnes shall apply:

(1) If the offender has a new conviction, the Board may schedule the future disposition hearmy at
the same time as the new prison term hearing.

(2} If the offender has no new conviction or has no prison term hearing. the Board shall schedule
the future disposition hearing within 60 days of return to the institution.



Stat. Auth.: ORS 144.050, 144.140 & 144.395
Hist.: PAR 1-1989(Temp), f. & ef. 4-19-89: PAR 3-1989, f 10-13-89, ef. 10-16-89; PAR 8-1992 f & cert. of. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Restoration of Statutory and Meritorious Goodtime

255-75-098 Upon recommendation of the superintendent of the institution, the Board may restore
part or all of forfeited statutory and meritorious good time when:

(1) There is no violation of parole; or

(2) Parole is revoked on a best interest basis and there was no actual parele violation; or

(3) Parole is revoked on a technical violation; or

(1) Parolee is within 180 days of discharge; or

(5) Parcle is revoked for new criminal activity which is a misdemeanor or non person-to-person
Class C felony: and

(a) The new criminal activity was already sanctioned at the local level; or

(b) The criminal activity is not of the same nature as the crimes for which the parclee was on
parole.

{6) An offender ordered to serve a term of incarceration as a sanction for a post-prison supervision
violation is not eligible for earned-credit time.

Stat. Auth.: ORS 144.108(3) & 421.120
Hist.: PAR 1-1988(Temp}, f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. & ef 5-19-88; PAR 18-1988, f. & of 12-6-88; PAR 3-1989, . 10-13-89,
ef. 10-16-89; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Admintstrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.|

Future Disposition Hearing Packet

255-75-100 The Future Disposition Hearing Packet shall contain:

(1) Institution face sheet;

(2) Revoeation recommendation;

(3) Final order of revocation,

(4) Administrative action sheet;

(5) Revocation hearing findings;

(6) Board Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

(7) Disciplinary report, when extension 1s recommended;

(8) Recommendation regarding statutory good time and meritorious good time;
(9 Correspondence;

(10) Statements of imprisonment for violation; and

(11} Face sheet from old parole analysis report or comparable report.

Stat. Auth.: ORS 144.040, 144.343, 144.343, 144.349, 144.350, 144.360, 144.370, 144.395 & 1144.780
Hist.: PAR 6-1988. f. & of 5-19-88; PAR 18-1088, f & el 12-6-88; PAR 3-1989. . 10-13-89. ef. 10-16-8%



DIVISION 80
ADMINISTRATIVE APPEAL

Exhaustion of Remedies

255-80-001 (1) A Board order is final and effective the date it is signed, however, it is not final for
purposes of the time period within which to appeal to the Court of Appeals until the offender
exhausts his/her administrative review remedies.

{2) An offender has exhausted his/her administrative remedies after complying with OAR
255-80-005, and after the Board denies review, or grants review and either denies or grants rehief.
The Board shall notify the prisoner that exhaustion has occurred and the time for judicial appeal
shall run from the mailing date of the notice.

Stat. Auth.: ORS 144.335
Hist.: PAR 2-1991, f. & cert. ef. 2.20.91; PAR 8.1992, f. & cert. ef. 10-9-92

Procedure for Administrative Review

255-80-005 (1) An offender may request an administrative review by sending Exhibit 1,
Administrative Review Request Form, to the Board concisely explaining how his or her case fits the
criteria for review listed in OAR 255-80-010.

(2) The Board must receive requests for administrative review within 45 days after the mailing date
on the the Board’s final action on the reviewed issue.

(3) If the Board or its designee determines that the request is consistent with the criteria as defined
in OAR 255-80-010 and 255-80-011, and meets the deadline requirements, the Board will resolve the
matter using the procedures outlined in OAR 255-80-012.

(1) When the Board or its designee denies review, the Board send the offender written notice of the
specifie reasons for denial and the prior deeision remains in effect.

[ED. NOTE: The Exhibit{s) referred to or incorporated by reference in this rule are available from the Board of I"arole and
Post-Prison Supervision.]

Stat. Auth.: ORS 144.335

Hist.: 2PB 1979, f. & of. 2-1-79; 2PB 11-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, f. & ef. 5-13-82; 2PB 17-1985, f. & ef. 5-31-85; PAR
6-1988, f. & of 5-19-88; PAR 8-1988, f & ¢ AR 18-1988, f. & ef. 12-6-88; PAR 4.1989, . & of. 11-1.89; PAR 1-1991, f. & cert. ef.
1-16-91; PAR 2-1991, f. & cert. of 2-20-91; PATUS-1992, f. & cert. of. 10-9-92

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
cbtained from the adopting agency or the Secretary of State.]

Criteria for Granting a Review

255-80-010 The criteria for granting a review are:

(1) The Board action is not supported by evidence in the record; or

{2) Pertinent information was available at the time of the hearing which, through no fault of the
offender, was not considered; or

{3) Pertinent information was not avatilable at the time of the hearing, e.g., information concerning
convictions from other jurisdictions; or

(1) The action of the Board is inconsistent with its rules or policies and the inconsistency is not
explained; or

(7 The action of the Board is in violation of constitutional or statutory provisions or s a
misinterpretation of those provisions.

(& The action of the Board 1s outside its statutory grant of diseretion.

Stat. Auth.: ORS 144.335 & 183.482(8)
Hist.: 2PB 1-1979, f. & ef. 2-1.7%9: PAR 6-1988, f. & ef. 5-19-88: PAR 18-1988 { & of 12-6-88; PAR 21991 F & cert. of 2-20-0%
PARB8-1992. f. & cert. ef. 10-9-02

Limitations on Requests for Administrative Review



255-80-011 All administrative review requests will be sereened by a Board member or a Board
designee who may deny further review of the following matters:

(1) Findings of aggravation when the Board has set the prison term within or below the matrix
range;

(2) Findings of aggravation when the Board has not vverridden a judicial minimum and the prison
term has been set equal to the judicial minimum;

(3) Matter which have previously been appealed and decided on the merits by either the Board or
the appellate court(s);

{4) Board orders that were mailed more than 45 days prior to the request for review;

(5) Subject matter of a hearing or review and/or Board order other than the Board order being
appealed,;

(6) Matters that will not change the parole release date or conditions or length of supervision;

(7) Board orders that are not final;

(8) Errors previously corrected;

(9) Order which sustains a minimum term and the prisoner does not contest the crime severity
rating and history risk score;

(13 Order which denies, grants or grants in part a prisoner’s request for a prison term reduction
based upon outstanding reformation under ORS 144 122,

(11) Order which refers a prisoner for psychological evaluation;

{12) Order which postpones a prisoner’s release date because of;

{a}A Board finding of dangerousness under ORS 144.125(3) and OAR 255-60-012;

(b) A prisoner’s refusal to submit to a psychological evaluation.

(13) Order which postpones a prisoner's release date because of serious misconduct during
confinement; or

(14) Order which denies a prisoner’s request under ORS 144,228(1) for an early parole consideration
hearing,

Stat. Auth.: ORS 144.335
Hist.: PAR 2-1991, f. & cert. ef. 2-20-91; PAR 4-1993, f. & cert. ef. 10-29-93

Administrative Review Procedure

255-80-012 (1) If the Board or its designee determines that the request for review is consistent with
the criteria in QAR 255-80-010 and the limits of OAR 255-80-011, the Board may open the case for
review.

(2) The Board may open a case for reconsideration of a finding without receiving a request, without
regard to time limits, and without opening all findings for review and appeals.

(3) The Board may conduct the review using the following methods:

(a) Administrative file pass, with the number of concurring votes required by OAR 255-30-015; or

(b) Other administrative action by the Board or its designee, e.g., to correct errors in the history
risk score, crime category, credit for time served, inoperative time or adjusted commitment dates; or
(¢} Administrative hearing, in cases where review would cause an adverse result for the prisoner.

(4) When the Board schedules an offender for an administrative review hearing and the offender
has not received the ITearing Packet, the Board may proceed with the hearing, if the inmate waives
the right to adequate notice of the hearing and receipt of the Board Review Packet.

(5) The Board shall send the offender written notice of the Board decision and findings.

Stat. Auth.: ORS 144.335

Hist.: PAR 18-1988, f. & of 12-6-88; PAR 2-1991, f. & cert. ef. 2-20-91; PAR 8-1992 f. & cert. of 10.9-92

Administrative Review Hearing Packet

255-80-015 The Administrative Review Hearing Packet shall contain:
(1} Institution face sheet;

(2) Board Action Form granting administrative review;

{3) All information attached to the Board Aetion Form granting review,



(4) Administrative review request; - E)‘xt-\ﬂ, O

(5 All Board Action Forms since the prison term hearing;

(6) Psychological evaluations (last six months);

(7) Correspondence;

(8) Field parole analysis report or comparable report;

(9 Court orders; and

(10) Inmates’ Rights and Board of Parocle and Post-Prison Supervision Procedures.

&f. 7-1-88; B

Stat. Auth.: ORS Ch. 144
Hist.: PAR 6-1988, f. & ef. 5-19-88; PAR 8-1988, [ &

AR 18-1988, f. & ef. 12-6-88; PAR 4-1989, {. & ef. 11-1-8%

Exl O




DIVISION 90

PAROLE SUPERVISION AND
DISCHARGE FOR INMATES WITH
CRIMES PRIOR TO DECEMBER 4, 1986

efinitions

5-90-001 [2PB 5-1981(Temp), f. & ef. 11-4-81;
2PB 1-1982, f. & ef 5-19-82;
Repealed by 2PB 18-1985,
f. & of. 5-31-85}

Period of Parole Supervision; Effect of Restitution Obligation
255-90-002 [2PB 2-1980, . & of. 5-20-80;

2PB 1-1981, f. 1-20-81, ef. 2-15-81;

2PB 5-1981(Temp), . & ef. 11-4-81;

2PB 1-1982, f. & ef. 5-19-82;

2PB 18-1985,f & ef. 5-31- 85

PAR 6-1988, f &ef 5-

Exh I

PAR 2-1990, { & cert. ef. 4-5-90;
PARRB-1992, I & cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),
[ & cert. ef 8-18-03;

Repealed by PAR 3-1993,

f. & cert. of 10-15-93]

Length of Supervised Parole; Findings
255-90-003 [2PB 2-1980, {. & ef 5-20-80;
2PB 1-1981, f. 1-20-81, ef. 2-15-81;

2PB 5-1981(Temp), f. & ef. 11-4-81;

ZPB 1-1982, f. & ef. 5-19-82;

2PRB 18-1985, [ & ef. 5-31-85;

PAR61988f&ef51988 &/

PAR 8-1988, f. & ef: ‘ Ly
PAR 17-1988, f. & f{T0-18-88D>
PAR 4-1989, f. &efl. 11-1-89;
PAR 8-1992 [ & cert. ef. 10‘)92

Suspended by PAR 2-1993(Temp),
f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,
f & cert. ef. 10-15-93|

Effective Date of Discharge
255-90-005 [2PB 1-1979, f. & ef 2-1-79;
2PB 2-1980.f & ef 5-20-80;

2PB 1-1981, f. 1-20-81, ef. 2-153-81:

2PB 5-1981(Temp), . & ef 11-4-81;
2PR 1-1982, f & ef 5-18-82;



2PB 18-1985, f. & ef. 5-31-85;
PAR 18-1988, f & ef. 12-6-88;
PAR 8-1992, { &cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),
f & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93]

Closing Summary; Extension of Supervision; Approving or Denying Discharge
255-90-010 [2PB 1-1979, f. & of 2-1-79;
2PB 2-1980, 1. & ef 5-20-80;

2PB 1-1981, f. 1-20-81, f  2-15-81;

2PB 5-1981(Temp), f & ef. 11-4-81;
2PB 1-1982, f. & ef 5-19-82;

2PB 18-1985, f. & ef 5-31-85;

PAR 6-1988, f. & ef. 5-19-88;

PAR 8-1992, f. & cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93]

Discharge Limitation
255-90-015 [2PB 1-979, f. & ef 2-1-79;
2PB 2-1980, f. & ef. 5-20-80;

2PB 1-1981,f 1-20-81, ef. 2-15-81;
2PB 5-1981(Temp). {. & ef. 11-4-81;
2PB 1-1982, . & ef. 5-19-82;

2PB 18-1985, . & ef. 5-31-85;

PAR 8-1992, . & cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),
f. & cert. ef 8-18-93;

Repealed by PAR 3-1993,

. & cert. ef. 10-15-93]



DIVISION 92
PAROLE SUPERVISION UNDER BM10

Application of Division 92

255-92-005 [PAR 10-1987, f & ef 12-16-87;
PAR 4-1989. f & ef 11-1-89;

Suspended by PAR 2-1993(Temp),

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f & cert. ef. 10-15-93]

Definitions

255-92-010 [PAR 10-1987, f. & of 12-16-87;
Repealed by PAR 6-1988,

f. & ef. 5-19-88]

Duration of Parcle
255-02-015 [PAR 10-1987, {. & of 12-16- Q"
PAR 4-1989, f, & ef 11-1-89;

PAR 6-1991, f. & cert. ef. 10-15-91;

Suspended by PAR 2-1993(Temp),

{. & cert. ef 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93]

Period of Active Supervision; Exceptions
255-92-020 [PAR 10-1987, . & ef 12-16-87;
PAR 4-1989, . & ef 11-1-89;

PAR 8-1992, f. & cert. ef. 10-9-92;

Suspended by PAR 2-1993(Temp?,

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93)

Parole Summary; Active Supervision Review
255-92-025 {PAR 10-1987, . & eof 12-16-87;

PAR 4-1989, 1 &ef 11-1-89;

PAR 3-1991(Temp),

f. & cert. ef. 5-1-91;

PAR 5-1991, f. & cert. ef. 10-15-91:

PAR 8-1992, {. & cert. ef. 10-9-92;

Sugpended by PAR 2-1993(Temp),

f. & cert. of 8-18-93;

Repealed by PAR 3-1993,
f. & cert. ¢f. 10-15-93]

Continuned Active Supervision; Procedure
255-92-030 [PAR 10-1987, 1. & of 12-16-87;
PAR 6-1988, f. & ef 5-19-

PAR 8-1988. [ & ofT-




PAR 3-1991(Tem
f.&cert. é\‘(h L
PAR 1-19927f-& cert. ef. 1-13-92;

PAR 5-1991, 1. & cert. ef. 10-15-91;
Suspended by PAR 2-1993(Temp),
f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f & cert. ef 10-15-93}

Removal from Active Supervision; Procedure
255-92-035 [PAR 10-1987, f. & ef 12-16-87,
PAR 1-1991, f & cert. ef. 1-16-91;

=

Suspended by PAR 2-1993(Temp),
f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f & cert. ef. 10-15-93]

Bases for Reinstating Active Supervision; Procedure
256-92-040 [PAR 10-1987, f. & ef. 12-16-87,
PAR 6-1988, f. & ef. 5-19-88;

PAR 8-1988 f. & of 7-1-88;

PAR 1-1989(Temp), '

f & ef 4-19-89;

PAR 4-1989. f & ef 11-1-89;

PAR 1-1991, f & cert. ef. 1-16-91;

PAR 3-1931(Temp),

{ & cert. ef. 5-1-91;

PAR 5-1991, . & cert. ef 10-15-91;

PAR RB-1992, f. & cert. ef 10-9-92;
Suspended by PAR 2-1993(Temp).

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef 10-15-93]



Stat.
Hist.

Stat.

DIVISION 93

SUPERVISED AND UNSUPERVISED
PAROLE AND POST-PRISON SUPERVISION

Period of Supervised Parole or Post-Prison Supervision

255-93-000 (1) The minimum periods of supervised parole and post-prison supervision shall be:

() Six menths for crime categories 1, 2 and 3;

(b) Twelve months for crime categories 4, 5 and 6;

(¢) Eighteen months for crime categories 7, 8,9, 10 and 11.

(2) The following minimum periods of supervised parole and post-prison supervision are an
exception of section {1)of this rule:

(a) Three years for offenders sentenced as dangerous offenders under ORS161.725 te 161.737;

(b) Three years for offenders sentenced for murder under ORS 163.115;

(¢) Three years for offenders sentenced for aggravated murder under ORS 163.105; and

()Offenders sentenced for sex offenses listed in ORS 144.103 shall serve supervised parole or
post-prison supervision until the expiration of the sentence.

(3) Upon revoeation of supervision and rerelease back to the community or renewal of supervised
parole status, the period of supervision shall be as provided in sections (1} and (2) of this rule or to
the expiration of the sentence, whichever is shorter.

Auth.: ORS 144.050, 144.140 & 144.310
: PAR 2-1993(Tempy), f. & cert. ef. 8-18-93; PAR 3-1993, {. & cert. ef. 10-15-93

[ED. NOTE: The text of Temporary Rules is not printed in the Cregon Administrative Rules Comptlation. Copies may be
obtained from the adopting agency or the Secretary of State |

Closing Summary

255-93-010 (1)} No sooner than 30 days prior to the expiration of the offender’s minimum supervised
parcle or post-priscn supervision period, the supervising officer may send to the Board a closing
summary for offenders who have substantially fulfilled the supervision conditions. This summary
shall include:

(a)An evaluation of the offender’s compliance with supervision conditions;

(b) The status of the offender’'s court ordered monetary ohligations, including fines and restitution,
if any;

(¢} The offender's employment status;

(d) The offender’s address;

(c) Treatment program outcome;

(f) Any new criminal activity;

{g) A recommendation that the Board place the offender on unsupervised parole or post-prison
supervision.

(2) After reviewing the closing summary, if the Board or it's designated representative finds the
offender has substantially fulfilled the supervision conditions, the Board may order that the
offender serve the remainder of the sentence on unsupervised parole or post-prison supervision. If
the crime was committed prior to December 4, 1986, the Board may discharge the sentence. The
Board shall send the offender notice of the change in status.

(3) If the Board finds the offender has not substantially fulfilled the supervision conditions the
Board may order continued supervised parole or post-prison supervision. The Board shall notily the
offender and the supervising officer that supervision continues.

(4) If the supervising officer decides not to send a closing summary, supervised parole or post-prison
supervision shall continue until the expiration of the sentence or until the offender has
substantially fulfilled the supervision conditions and the supervising officer and Board complete the
procedures of sections (Dand (2)of this rule.

Auth.: ORS 144.050, 144.140 & 144.310



Hist.: PAR 2-1993(Temp), f. & cert. ef. 8-18-93; PAR 3-1983, f. & cert. ef. 10-15-93

[ED. NOTE: The text of Temporary Rules is not printed in the Cregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.|

Renewal of Supervised Parole or Post-Prison Supervision

255-93-020 (1) The Board may renew supervised parole when the Board receives notice of a new
law violation; or

(2) When the Board receives other information indicating that renewal of supervised parole or
post-prison supervision may be warranted. the Board may cite the offender to a show cause hearing
to determine whether or not supervision should be renewed.

(3) After the show cause hearing, the Board shall notify the offender of its decision. If the Board
decides to renew supervised parole or post-prison supervision, the Board shall notify the offender of
the length of the renewed period of supervision and the reasons for renewal.

(4) The length of a renewed supervision peried shall be that as provided in QAR 255-93-000.

Stat. Auth.: ORS 144.050, 144.140 & 144.310
Hist.: PAR 2-1993(Temp), f. & cert. ef. 8-18.93; PAR 3-1993, f. & cert. ef. 10-15-93

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Sentence Expiration

255-93-030 (1) During the pendeney of violation proceedings, the running of the supervision period
and the sentence 1s stayed and the Board retains jurisdiction over the offender until the proceedings
are resolved. The Board may grant credit toward the sentence for time the offender serves
incarcerated pending the violation proceedings.

{2)These rules shall not preclude more than one extension or renewal of supervised parole or
post-prison supervision, however an extension or renewal period may not exceed the maximum
court ordered sentence,

{DAfter expiration of the sentence of an offender on parole or post-prison supervision, the Board
shall send written notice of the expiration to the offender and the supervisory authority.

Stat. Auth.: ORS 144.050, 144.140 & 144.310
Hist.: PAR 2-1993(Temp), f. & cert. ef. 8-18-93; PAR 3-1993, f. & cert. ef. 10-15-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrutive Rules Cempilation. Clopies may be
obtained from the adopting agency or the Secretary of State.]



DIVISION 95

PRESENTENCE INVESTIGATION

Uniform Presentence Report

255-95-005 (1) The Board, in consultation with the Advisory Commission on Prison Terms and
Parole Standards, shall propose to the Department of Corrections a uniform presentence report
form.

(2) The proposed presentence reports shall be prepared according to the format outlined in Exhibit
M.

Stat. Auth: ORS Ch. 144
Hist.: 2PR 1-1979, f. & ef 2-1.79; 2PB 1-1982, [. & of. 5-19-82; 2PB 16-1985, f. & ef 5-31-85: PAR 6-1988, f. & cert. ef. 5-19-88



EXHIBIT 1 — PART 1
(OAR 255-05-005, 255-30-024, 255-35-013)

CRIME SEVERITY RATINGS
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ORS crime _class ratings
163.535 Abandonment of Child [0 2
166.085 Abuse of Clorpse [ 3
475.993 Act by Registrant &
163.095 Aggravated Murder L

Conspiracy to Commit Aggravated Murder A
164.057 Aggravated Theft [ B
164.325 Arson | A
164.315 Arson 11 [
163.185 Assault [ A
163.175 Assault I B
163.165 Assault III &
161.405 Attemnpt — Received the crime severity rating one rating below the rating for t.
subcategory of the completed crime, for example, Attempted Arson I would be a 4 if the
completed crime could have been classified in subcategory I of Arson [ as a 6. An
attempt remains a rating of 1if 1 is the lowest rating for the completed crime.
163515 Bigamy &
162.015 Bribe Giving B3
162.025 Bribe Receiving 3
162.275 Bribing Receiving by a Witness C
162.265 Bribing a Witness &
164.225 Burglary [ A
164.215 Burglary 11 C
164 220 Carrying Weapon with Intent to Use &
1683.276 Coercion ¢
167.017 Compelling Prostitution B
164.377(2)(3) Computer Crime/Proprietary Inflo [
161.450 Conspiracy — Classified at same rating as conspired crime (except murder or t.
803.080 Counterfeit Vehicle Title &
A475.992(3) Creation or Delivery of Counterfeit Substance ABC
163.005 Criminal Homicide A
164.365 Criminal Mischief T &
163.205 Criminal Mistreatment 1 O
163.555 Criminal Nonsupport o
165.022 Criminal Possession Forged Instrument ] [
165.032 Criminal Possession Forgery Device [
164.140 Criminal Possession Rented/Leased Property ¥
163.145 Criminally Negligent Homicide [
163.257 Custodial Interference | B
163.245 Custodial Interference 11 . ¢
163.673 Dealing in Depictions of Child’s Sexual Conduct B
475.995(1) Delivery of Controlied Substance to Minor A
475.995(2) Delivery of Controlled Substance to Minor B
475.995(5) Delivery of Marijjuana to Minor A
475999 Delivery of Controlled Substance 1o Student or Minor
within 1,000 feet of School A 4
475 .992(2) Delivery of Marijuana for Payment 13
167 365 Dogfighting [
811.175 Driving While Suspended or Revoked ('.“
260.402; 260 5565; 260.575;
260.615; 260.645: 260.665(2);
260.655(3); 260.665(2y(d)-(f);
260.715 Election Law Offenses o
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162,165 Escape 1 I3
162.165 Escape I1 [
162.205 Failure to Appear | «
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166.270 Felon in Possession of Firearm ¢

532.140; 532,610 Forest Products

Yes
No

Yes
Yes
No

Yes
Yes
Yes
Yes
Yes

Yes
No
No

No
Yes
No
Yes
Yes
Yes
No

No
No
Yes
N[)
Yes
No
No
No
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes

No
No
No

No
Yes
Yes
No

Yes

Yos



532.620; 532.990(2)
803.230
165.013
59.055; 59.115; &5
59.135; 59.145; 5
59.730; 59.740; &
59.760; 59.770, 5
59.790; 59.800;
165.055(3b)
811.185
166.420
162.325
163.525
166.165
163.235
163.225
163.118
163.125
166.410

or Possession of Fircarms
471.440

Distillery Without a License
475.992(1)
475.993(2a)
166.384
163.115

Conspiracy to Commit Murder
165.065(3b)
166.450
815.410
815.430
166.660
163.680
162.065
496.992
475.992(1)
166.382
165 070

Communication Device
167.137
166,272

Rifle or Shotgun or Silencer
819.300
186.275

Penal Institution
167.127
187.012
166.720
163.375
163.365
163.365
166.015
164.415
164.405
164.395
167 062(1)

Conduet in Live Show
163.425
163.411
163.408
166.429

Furnishing Firearm in Furtherance

of a Felony
163.405
163.395
163.385
161.435
165.090
165.085
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B
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162.185
167.212
162.285
164.085
164075
164 .095
164,065
164.125(4)(c)
164.125¢(0 ()
164.065
819.310
163677
166.005

Conspiracy to Commit Treason
164.872(2)

Annoyanee or Alarm
164.872(3)
164.135
163.670

Explicit Conduet
247.121(2); 247.125
247.340(4); 247.420(2)
411.630; 411.640
411.675; 411.690
411.840
127.585

by Altering or Forging a Power of

Supplying Contraband
Tampering with Drug Records
Tampering with a Witness
Theft by Deception

Theft by Extortion

Theft by Receiving

Theft [

Theft of Services

Theft of Services $10,000+
Theft, Lost/Mislaid Property
Trafficking in Stolen Vehicles
Transporting Child Pornography
Treason

A

Tree Spiking, [nconvenience,
C

Tree Spiking, Serious Injury
Unauthorized Use of Vehicle

Using a Child in a Display of Sexually

A
Voter Registration
Offenses

Welfare/
Food Stamp Fraud

Withdrawal of Life-Sustaining Procedures

Attorney or by Concealing or Destroying

a Revocation

A
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EXHIBIT 1 — PART 2
(OAR 255-05-005, 255-30-024, 255-35-0086, 255-35-013)

Arson | Unchanged since 1985
164.325

SUBCATEGORY 1 — RATING 6:

Knew or should have known premises were oceupied at time of act or
injury.

SUBCATEGORY 2 — RATING 5:
All other cases of Arson I.

Assault I Unchanged since 1985
163.185

SUBCATEGORY 1 -RATING 6:

Cases of Assault [ in which there is intentional cause of serious
physieal injury to another by means of a deadly or dangerous weapon.

SUBCATEGORY 2 - RATING 5:
(Cases of Assault [ in which the victim(s) provoke the erime to a
substantial degree or other evidence that misconduct by the vietim(s)

contributed substantially to the criminal episode.

Assault 111 Effective 4/1/88
163.165

SUBCATEGORY 1 — RATING 3:

Assault [IT/Vehicular where defendant has at least two prior DUTI
convictions within a five year period.

SUBCATEGORY 2 - RATING 2:
All other cases of Assault II1.

Burglary 1 Effective 7/20/88
164.225

SUBCATEGORY 1 - RATING 5:

Entry into a dwelling, where defendant causes or attempts to cause
physical injury to any person; is armed with a deadly weapon; uses or
threatens to use & dangers weapon; or death occurs.

SUBCATEGORY 2 - RATING 4:

Entry into a dwelling in which goods taken had a value of $5 000 or more.
SUBCATEGORY 3 - RATING 3:

Entry inte a dwelling in which goeds taken had a value of less than §5.000.

Burglary 11 Unchanged since 1985
164.215

SUBCATEGORY 1 - RATING 3¢
Theft or destruction of over 85,000 in property.
SUBCATEGORY 2 - RATING 2

Theft or destruction of between $1.000 to $5,000



SUBCATEGORY 3 - RATING 1:
Theft of less than $1.000.

Coercion Unchanged sinee 1985
163.275

SUBCATEGORY 1 - RATING 4:

Compelling another to act through threat of serious physical harm or
property damage; blackmail.

SUBCATEGORY 2 - RATING 3:
All others.
Computer Crime
164.877(2)(3)

Breakdown is the same as for Theft. I.

Criminal Possession Rented/I.eased Property
164.140

Breakdown is the same as for Theft .
Criminally Negligent Homicide
163.145

SUBCATEGORY 1 ~RATING 4:

Vehieular Homicide where defendant with criminal negligence causes the
death of another person.

SUBCATEGORY 2 - RATING 3:

Cases where the vietim's miseonduct contributed to the criminal
episode.

Delivery of Controlled Substance
175.992(1); 475.995; 475.993(2)(a)

SUBCATEGORY 1 - RATING 5:

Operating or participating in the operation of a location in which
crack cocaine or heroin is sold. ORS 475.993(2)(a) The delivery of
heroin as part of a distribution or sales network. See Exhibit
A-TTL. ORS 475.992(1)(a)-(b)

SUBCATEGORY 2 - RATING 4:
Delivery of an illegal drug (including, but not limited to

methamphetamines) {Schedule [, 11 or I1I) other than marijuana
where there is evidence that the delivery is part of a drug sclling

or distribution network or scheme. See Exhibit 1-Part 3. QRS 475.992(1)(a)-(c)

Knewingly owning or providing a location for the sale or distribution
of illegal drugs other than marijuana. ORS 475 993(2)(a) (Schedule D

Delivery of any quantity of illegal druy in and on, or within one
thousand feet of, the real property comprising a public or private
elementary and/or middle school. ORS A75 992(1)(a)-(e); 175.992(2);
475.99 (Schedule I. [T or I1D)

Delivery or assisting in the delivery of fllegal drugs in which a
minor is involved. ORS 475.995(1) & (3 {includes marijuana. but

Added 7/1/88; Theft ] amended 8/5/88

Theft I amended 8/5/88

Effective 4/4/88

Effective 7/14/88



not Schedule 111.)

SUBCATEGORY 3 - RATING 3:
Delivery or assisting in the delivery of illegal drugs for
compensation or profit in circumstances other than those listed
above, ORS 475.992(1)-{c); 475.992(2)(a); 475.995 (Schedule I, Il or
I1I)

SUBCATEGORY 4 - RATING 1:
Delivery of a small amount of any illegal drug not for profit or

compensation. All other cases of delivery of illegal drugs not noted
above.

Escape I1 Effective 12/6/88

162.155

SUBCATEGORY 1 - RATING 2:

Use or threat to use physical force escaping from custody; or, having
been convicted or found guilty of a felony, escapes from custody
imposed as a result thereof; or escapes from a correctional facility
or, while otherwise under the jurisdiction of the Psychiatric Security
Review Board. departs from state without authorization of Board.

SUBCATEGORY 2 - RATING 1:

Escapes while on a pass, terminal leave or work release from a county
correctional facility; all other cases.

Failure to Perform Duties of a Driver
Where There is Injury or Death
811.705

SUBCATEGORY 1 - RATING 3:

If death results.

SUBCATEGORY 2 - RATING 2:

Injury and all other cases.

Forgery 1 Effective T/1/88
165.013

SUBCATEGORY 1 —RATING 3:

Loss, potential loss, or receiving of over $5,000.
SUBCATEGORY 2 - RATING 2:

Loss, potential loss, or receiving of 81,000 to $5,000.
SUBCATEGORY 3 - RATING 1:

l.oss, potential loss, or receiving of under $1,000.
Fraud Involving Securities

59.055; 59.115; 59.127; 59.135; 59.145; 59.165;
59.730; 59.740; 59.750; 59.760; 59.770; 59.780; 59.790; 59.800;
SUBCATEGORY 1 = RATING 4-

Loss, potential loss, or receiving of $12.000 or more.

SUBCATEGORY 2 - RATING 3:

Effective 7/1/88

Effective 7720/88



AH other cases of fraud involving securities.

Manslaughter I1
163.125

SUBCATEGORY 1-RATING &:

Cases where death of a victim, usually a child, results from prolenged
abuse; failure to provide for victim's welfare resulting in death;
medical treatment withheld to conceal physical signs of abuse.

SUBCATEGORY 2 - RATING 4:

Causes another to commit suicide or aids, cases where death of victim
involves use of a weapon or follows an assault; cases where death is
by negligent use of vehicle and defendant has at least two prior DUTI
convictions within five years.

SUBCATEGORY 3 - RATING 3:
Cases where death is by negligent use of a vehicle; all other cases.

Manufacture of Controlled Substance
475.992(1); 475.993(2)(a)

SUBCATEGORY 1 - RATING &:

Operating or assisting in the operation of a laboratory for the
production of methamphetamines. Cultivating or assisting in the
manufacture of marijuana for distribution or sale as part of a
distribution network or scheme. See Exhibit 1-Part 3. Cultivation or
assisting in the cultivation of more than 100 marijuana plants.

SUBCATEGORY 2~ RATING 4:

Manufacturing or assisting in the manufacture of illegal drugs other
than methamphetamines or marijuana, when there is evidence that the
manufacture is part of a drug selling or distribution network or
scheme. See Exhibit 1-Part 3. (Schedule I, TI or ITT) Knowingly owning
or providing & location for the manufacture of illegal drugs other

than marijuana for sale or distribution. ORS 475.993(2)(a) (Schedule [)

SUBCATEGORY 3 — RATING 3:

Manufacture or assisting in the manufacture of illegal drugs for
distribution. Manufacture of marijuana in the amount of 25 or more
plants and/or in circumstances other than those listed in Subcategory 1.
See Exhibit 1-Part 3. (Schedule T, 11 or I1I}

SUBCATEGORY 4 - RATING 1:

Manufacture of illegal drugs for the offender’s own use. All other
cases of manufacturing of illegal drugs. (Schedule I, IT or TIT)
Murder Unchanged since 1985

163.115

SUBCATEGORY | — Rating 8:

Stranger to stranger; cruelty to victim; prior conviction of murder or
manslaughter; evidence of significant planning or preparation.

SUBCATEGORY 2 - RATING 7T:
All other cascs of murder.

Negotiating a Bad Check  7/1/88; Theft | amended 8/5/88
165.065(3b)

Effective 4/4/88

Effective 7/14/88



Breakdown is the same as for Theft .

Possession of Controlled Substance 7114/88; Amended 11/1/89
475.992(4)

SUBCATEGORY 1 — RATING 3:

Possession of illegal drugs other than marijuana with intent to
deliver. (Schedule I, II or 1II) See Exhibit 1-Part 3. Possession of
illegal drugs which constitute the precursors or byproducts of the
manufacturing process (as defined by ORS 475.940).

SUBCATEGORY 2 - RATING 2:

Possession of illegal drugs other than cocainelerack, methampheta-
mines, and heroin (which are included in Subeategory 1)
with intent to deliver. (Schedule I or IIT}

SUBCATEGORY 3 — RATING 1:

Possession of illegal drugs in circumstances other than those listed
above (e.g.. for personal use). (Schedule I, I or IID)

Possession of a Fraudulent Theft [ amended 8/5/88
Communications Device
165.070

Breakdown is the same as for Theft [

Racketeering Unchanged since 1985
166.720

SUBCATEGORY 1 -RATING 5:

The principle party involved in violation of the Racketeering
statute. Involvement is that of planning, directing or participating
in the scheme or schemes resulting in direct profit or gain.

SUBCATEGORY 2 — RATING 4:

The subordinate party involved in violation of the Racketeering
statute, Involvement is limited to acting as an agent or employee of
the principle. There is no involvement in planning, directing or
participating in the scheme or schemes in violation of this statute.

Rape [ Amended 11/1/89
163.375

SUBCATEGORY 1 - RATING 6:

Stranger to stranger; breaking and entering; threat Lo use or use of
weapon; actual or threat of serious bodily or emoetienal harm;
intercourse with female or male under 12. Cases in which the female
is incapable of consent by reason of mental defect, mental
incapacitation or physical helplessness.

SUBCATEGORY 2 - RATING 5:

All other cases.

Rape 11 Amended 11/1/89
163.365

SUBCATEGORY 1 - RATING 4



Cases in which the female is under 14 years of age.
SUBCATEGORY 2 - RATING 3:
All other cases.

Robbery I Effective 7/20/88
164.415

SUBCATEGORY 1 - RATING 6:

Cases of robbery in which the defendant is armed with a deadly or

dangerous weapon; discharges a firearm; uses a dangerous weapon; makes

explicit or immediate threats by word or gesture; causes death of or
physical injury to the victim.

SUBCATEGORY 2 - RATING OF &:
All other cases of Robbery 1.

Sexual Penetration with Foreign Object [
163.411

SUBCATEGORY 1 - RATING 6:

Sexual Penetration with Foreign Object 1 is broken down in the same
manner as Rape [.

SUBCATEGORY 2 -~ RATING 5:
All other cases.

Sodomy 1 Amended 11/1/89
163.405

SUBCATEGORY 1 - RATING 6:
Sodomy I is broken down in the same manner as Rape [.
SUBCATEGORY 2 - RATING &:

All other cases,

Supplying Contraband Effective 12/6/88
162.185

SUBCATEGORY 1 —RATING 4:

While confined in a correctional facility, juvenile facility or state
hospital makes, obtains or possesses any firearm; knowingly intreduces
any firearm into a correctional facility, juvenile facility, or state
hospital.

SUBCATEGORY 2 -~ RATING 3:

While confined in a correctional facility, juvenile facility or state
hospital makes, obtains or possesses dangerous weapon; knowingly
introduces any dangerous weapon into a correctional facility, juvenile
facility or state hospital.

SUBCATEGORY 3 - RATING 2:

While confined in a correctional faclity, juvenile facility or state
hospital makes, obtains or possesses any Schedule 1, [T, or 111
controlled substance except marijuana; knowingly introduces any
Sehedule U I or 111 controlled substance into a correctional
facility, juvenile facility or state hospital.

Amended 11/1/89



SUBCATEGORY 4 - RATING 1:

All other cases.

Theft by Deception Theft I amended 8/5/88
164.085

Breakdown is the same as for Theft 1.

Theft by Extortion Unchanged since 1985
164.075

SUBCATEGORY 1 - RATING 4:
Threat of serious bodily harm or death.
SUBCATEGORY 2 ~ RATING 3:

All others.

Theft I Amended 4/4/88 & 8/5/88; Effective 8/5/88
164.005

SUBCATEGORY 1 - RATING 2:
Theft or receiving of $1,000 or more.
Theft of a motor vehicle for personal transportation.
Theft of a livestock animal.
Theft of a firearm or explosive.
Theft during riet or catastrophe.

SUBCATEGORY 2 - RATING t:
Thefts under $1,000.

Theft of Services
164.125(4)(c)

Breakdown is the same as for Theft I.

Unauthorized Use of Vehicle
164.135

SUBCATEGORY 1 - RATING 2:

Loss, destruction or severe damage to vehicle or property; or injury
to others.

SUBCATEGORY 2 —-RATING 1:
All others.
Unlawful Creation or Delivery
of Counterfeit Substance

475.992(3)

Breakdown is the same as for Manufacture or Delivery of Controlled
Substance.

Using a Child in a Display of
Sexually Explicit Conduct
163.670
SUBCATEGORY 1 — RATING 6:

(thild 12 years of age or under.

Theft [ amended 8/5/88

Unchanged since 1985

Effoctive 7/14/88

Kffective 1/1/88



SUBCATEGORY 2 - RATING 5:

All other cases.

Welfare/Food Stamp Fraud Added 4/4/88; Theft [ amended 8/5/88
411.630; 411.640; 411.675;

411.690; 411.840

Breakdown is the same as for Theft I.



EXHIBIT 1 - PART 3
(OAR 255-05-005, 2556-30-024, 255-35-006, 255-35-013)

Effective 7/14/88
NOTE: For purposes of Exhibit 1 “illegal drugs” means Schedule I, II, and III substances.

Evidence of a Drug Selling or Distribution Scheme or Network includes, but is not limited
to the following:

A The presence of substantial amounts of cash on the premises;

B. Heavy traffic on the premises;

C. The presence of weapons on the premises;

D. The presence of packaging materials such as scales, wrapping or fol;

E. The presence of drug transaction records or customer lists;

F. The presence of quantities of stolen property;

G Madification of structures by painting, wiring, plumbing, or lighting to facilitate the offense;
H. Possession of large amounts of illegal drugs ereates a presumption of intent 1o sell or
deliver;

L. Possession of real or personal property of substantial value, directly or by proxy, without

plausible means of lawful income;
J. A showing that the offender has engaged in repeated similar eriminal acts;

K. The presence of manufacturing paraphernalia, including recipes, precursor chemicals, or
laboratory equipment on the premises;

L. Use of public lands for the manufacture of drugs;

M. Deployment of sccurity devices with the potential of injuring intruders, including spring
guns or explosive devices; or

N. The presence of substantial quantities of controlled substances on the premises.



EXHIBIT 2 — PART 1
(OAR 255-05-005, 255-35-006, 255-35-013, 255-35-021)

CRIMINAL HISTORY/RISK ASSESSMENT

(A) No prior felony convictions as an adult or juvenile
One prior felony conviction

Two or three prior felony convictions

Four or more prior felony convictions

(B) No prior felony or misdemeanor incarcerations, {i.e., executed
sentences or 90 days or more), as an adult or juvenile

One or two prior incarcerations

Three or more prior incarcerations

(C) Verified peried of three years felony conviction free in
the community prior to the present commitment
Otherwise 0

(D) Age at commencement of behavior leading to this incarceration
26 or older and at least one point received in Items A, B, or C

26 or older and no points received in Items A, B, or C

21 to under 26 and at least one point received in Items A, B, or C

21 to under 26 and no points received in Items A, B, or C

Under 21 0

() Present commitment does not include parole, felony probation,
failure to appear, relecase agreement, escape or custody violation
Present commitment involves felony probation, release,

agreement’ or failure to appear violation

Present commitment involves parole, escape or custody violation

(})  Has no admitted or documented substance abuse problem
within a three year period in the community immediately

preceding the commission of the crime of conviction
Otherwise 0

TOTAL HISTGRY/RISK ASSESSMENT SCORE: _

TOTAL RANGE: ADJUSTED COMMITMENT DATE:

CRIME SEVERITY: INSTITUTION NUMBER:

w

S o~ b3

—_

NAME: SID:




6.

EXHIBIT 2 - PART 2
{OAR 255-05-005, 255-35-006, 255-35-013, 255-35-021)

Coding Instructions: History/Risk Score
The instructions address the application of the history/risk scoring instrument in most circumstances. Invariably, situations

will arise where Judgment will have to be exercised. As a general rule, never delete a point when doubt exists, note such
doubtful items.

(A) No prior felony convictions as an adult or juvenile: 3
One prior felony conviction: 2
Two or three prior felony convictions: 1
Four or more prior felony convictions: 0

In general, the purpose of this item is to consider previous verified instances of criminal conduct.

Adult Convictions. Count as a prior conviction all adult convictions for criminal acts classed as felonies. Count convictions tn
another jurisdiction for criminal behavior that would be classed as a felony in Oregon.

Juvenile Convicetions. Count adjudications transpiring prior to the 16th birthday if incarceration results. Count
adjudications for a juvenile who has passed his 16th birthday for offense behaviors that would have been felonies if committed
by an adult. Formal probation and wardship are considered to constitute a conviction provided the foregoing criteria are met.
{Jo not count any juvenile charge which results in informal probation.

Effective Age. Count as a conviction, a finding that a juvenile who has passed his 16th birthday, who while either on probation
or parole for a erime classified as a felony, committed a new felony. even though the probation/parole was continued.

Military Convictions. Count prior convictions for behavior which would constitute a felony if committed in Crregon.

Convictions Pardoned. Count felony offenses which have been pardoned on grounds other than innocence. [Do not count
convictions or adjudications which were set aside or pardoned on the grounds of innocence. o not count any convictions which
a court has expunged. Do not count offenses which have resulted in a finding of guilty except for insanity.

Convictions Reversed or Vacated on Constitutional Grounds. Do not count felony convictions reversed or vacated on
constitutional grounds (e.g., that an indigent defendant was deprived of his/her right to counsel). However, it i1s presumed that
a conviction/adjudication is valid unless the evidence is clear that it is not. If a prisoner challenges such conviction, the prisoner
should be advised to petition for a reversal of such conviction in the court in which the prisoner was originally tried, and then
to provide the board with evidence of such reversal.

Uncounseled Convietions. Do not count felony convictions if the documents clearly show that the defendant neither had
counsel nor waived counsel for a particular conviction. Count convictions where the offender chooses to represent himsclf.

If an offender challenges counting an offense on the basis that it was uncounseled, consider the circumstances prior to granting the
relief. In weighing the evidence, recent convictions and serious convictions increase the burden on the offender to produce evidence to
overcome the presumption that the crime was counseled. If the conviction record is not clear and several years have elapsed, the
conviction would be more susceptible to challenge that it was uncounseled.

8.

10.

Diversion. Do not count convictions resulting in diversion from the judicial process without a specifie finding of guilt
(e.g., deferred prosecution, probation without plea).

Convictions Now Classed as Misdemeanors. Count as a conviction, offenses which were previously felonies but are now
only misdemeanars if the offense occurred at a time when they were sanctioned or classified as a felony.

Present Conviction. Do not count the present offense or offenses as prior convictions; but see #12 below.

Old Prior Record. Do not count prior felony convictions or commitments under Item A or B, tf the offender has maintained n
felony conviction free record of ten years in the community immediately prior to the current offense hehavior. Count the ten
vear period between the date of the last conviction eountable under Item A or release from the last incarceration countable
under Item B (whichever comes last) and the date of commencement of the current offense behavior. If the prisoner was on
parole or probation in the community and did not commit any felonies, that is considered convietion free time in the
community.



Notwithstanding the above, count any homicide or conviction categorized as a six even if it is over ten years old and the offender has
been crime free. NOTE: This does not preclude consideration of earlier behavior (e.g., repetition of particularly serious or assaultive
conduct} as an aggravating factor. Similarly, a substantial crime free period in the community, not amounting to ten years, may be
considered as a mitigating factor.

12. Intervening Probation. When any new felony conviction oceurs while on felony probation, and the new conviction is Lhe basis
for the current incarceration, the original conviction leading to the probation shall constitute a prior conviction.

When the current commitment is the result of a probation revocation for non-criminal behavior, the original conviction leading to the
probation shall not constitute a prior conviction. However, all felony convictions incurred since the inception of the original probation
shall constitute countable prior convictions. Notwithstanding #10 above, it does not matter that the probation also results in the
current incarceration.

13. Merged Convictions, Count judicially merged convictions at the time of sentence as one conviction. However, the offense that
was merged may be considered as aggravation.

14. Documentation. Document the foregoing through official criminal justice system instruments (e.g., court orders, presentence
investigation, police and parole/probation officer reports, computerized criminal histories, and other criminal justice systems
records). Admissions shall also constitute adequate documentation.

(B) No prior felony or misdemeanor related incarcerations (i.e., executed sentences of 90 days or more)

as an adult or juvenile 2
Ome or two prior Incarcerations: 1
Three or more prior incarcerations: 0

{In general, this serves te weight the severity of the prior convictions counted under [tem A and documents more serious
criminal episodes which have occurred)

1. [ncarcerations and Facilities that Count as Confinement. Count as an incarceration all sentences of 90 days or more
which were executed foliowing conviction for a felony or misdemeanor offense prior to the present commitment. An offender
need not serve 90 days or more for a sentence to be executed; and offender need only serve a portion thereof, the deciding
criteria is whether the confinement actually was begun.

Clount as incarceration confinement to a facility if the movement of the person is restricted through social passes and furloughs; the
facility need not be of a highly secure nature.

2. Unbroken Inearceration. If a court orders an additional prison sentence for behavior occurring prior to the present
incareeration, do not count the original commitment us a prior incarceration. An incaresration is considered unbroken if there
is no new criminal activity while in custody or there is no voluntary absence from custody.

3. Current Commitment Counted. Count the current felony incarceration as a prior incarceration if a felony conviction is
received for a new crime while incarcerated and new history/risk score is being calculated for the new convietion.

4, Incarcerated While Awaiting Trial Do not count as an incarceration, confinement awaiting trial unless the court ordered a
sentence te time served.

[<1]

Incarceration Avoided. Count a prior felony related incarceration if a court orders a sentence of more than 90 days prior to
the current offense but the offender avoids or delays service of the sentence {e.g., by absconding, escaping. bail pending appeal).

6. Hospital Commitments. Do not count commitments of 30 days or more which are only for psychological. psychiatric, or
medical ohservation

=1

Technical Parole Violation. Do not count parcle violation incarcerations if the revocation is based on a technieal violation(s)
Count prior parole violation incarcerations if the parole violation is based upon criminal activity.

8. 0Old Record. Do not count prior felony commitments over ten years old if the current commitment follows ten years convietion
free in the community {see #11 under Item A).




©

Verified period of three years felony conviction free in the community prior to present commitment.: 1

Otherwise 0

1. Score 1 if the offender has no prior felony convictions; or if the offender was released Lo the community from offender’s kast
pricr commitment and is felony conviction free for at least three years prior to the date of arrest for the offender’s current
offense or the offender is felony conviction free for at least three years prior to the present commitment, if the present
commitment involves a felony probation revecation.

2. Score O if there is a felony conviction within the three years prior to the present commitment or if the offender was confined or
on escape status at the time of the current commitment.

3. Convictions counted. For this purpose, count as a conviction only such offenses which would count as a felony conviction under
Oregon law under Item A.

{I)  Age at commencement of behavior leading to this incarceration: DOB:

26 or older and at least one point received in Items A, B, or C: 2

26 or older and no points received in Items A, B, or C: 1

21 to under 26 and at least one point received in [tems A, B, or C: 1

21 to under 26 and no points received in [tems A, B, or C: O

Under 21: 0

1. Score 2 if the offender was 26 years of age at the commencement of the current offense und at least one poinl was received
under ltems A, B, or C.

2. Score t if the offender was 26 vears of age at the commencement of the current offense and no points were received under
NMems A, B, or C.

3. Score 1if the offender was 21 to under 26 and at least one point was received under ltems A, B, or .

4. Score 01if the offender was 21 to under 26 and ne points were received under ftems A, B, or (.

5. Score 0 if the offender was under 21 at the commencement of the current offense.

6. Age. Use the offender’s age at the time the crime was committed unless the offender was initially placed on probation, in which
case the offender’s age at the time of the behavior leading to revoeation should be used.

(1% Praesent commitment does not include parole, felony probation, failure to appear, release 2

agreement, escape, or custedy vielation:

Present commitment involves felony probation, release agreement or failure to appear violation: 1

Present commitment, mvolved parole, escape or custody violation: 0

Probation Violation. Count as a probation violation if the offender was on felony probation when the misconduct occurred. It
does not matter whether the court continued or terminated the probation. The deciding criteria is whether or not the
misconduct leading to this incarceration occurred while the person was on probation.

Release Agreement Violation. Count as a release agreement violation if an offender committed the present offense while on
release, bail or other custody reduction from any legal jurisdiction. If an offender, pursuant te being arrested for the present
crime, is granted bail or release on own recognizance and subsequently fails to appear at the time and place specified by a
eourt, consider it a violation.

Failure to Appear. Count as a failure to appear violation any sentence to the Department of Corrections or Failure to Appear.
When a court orders probation for Failure to Appear. and the Failure to Appear transpired following arrest for the present
crime, count it as a Failure to Appear Vielation.



4. Parole Violation. Count misconduct oceurring while on parole. It does not matter whether the parole was continued or
revoked nor does it matter in what jurisdiction the parole was ordered. The deciding criteria is whether or not the misconduct
leading to this incarceration occurred while the offender was on parole.

5. Escape. Count as an escape if the offender is serving a sentence for Escape. Count as an eseape if the offender escapes from
custody following an arrest, conviction or sentencing. Count escape as a trust violation even if it was not adjudicated. Escape
means the unlawful or unauthorized departure of a person from custody or a correctional facility. Eseape includes the
unauthorized departure or absence from this state or failure to return to this state by a person who is under the jurisdiction of
the Psychiatric Security Review Board. Escape does not include failure to comply with provisions of a conditional release in

ORS 135.245.

6. Custody Violation. Count as a custody violation if the present crime or crimes were committed while in custody (e.g., county
jail, prison, work release center, probation center, forest camp, terminal leave, temporary leave, social pass).

(" Has no admitted or documented substance abuse problem within a three year period in the 1
community immediately preceding the commission of the crime of conviction.

Otherwise: 0

1. Documentation. Substance abuse may be documented by admission, diagnosis of competent medical or counseling
professional, participation in treatment program, or preponderance of such evidence as possession, urinalysis, and needle
tracks.

Substance Abuse: Use of Schedule 1, 2, and 3 drugs and alcohol in quantities and under circumstances that lead to impuairment of
functioning, or health, or that specifically results in harm to ether people and/or loss of property.



EXHIBIT 3
(OAR 255-05-005, 255-35-006, 255-35-021)

TIME TO BE SERVED

(All Ranges in Categories 1 — 8 Shown in Months)

CRIME SEVERITY RATING CRIMINAL HISTORY/RISK ASSESSMENT

SCORE
11-09 08-06 05-03 02-00
Excellent  Good [Fair Poor
Base
Range
Category 1 06-06 06-06 06- 10 12-18
Category 2 06-06 06-10 10-14 16-24
Category 3 06-10 10-14 11-20 22-32
Category 4 10-16 16-22 22-30 32-44
Category b 16-24 24.36 40-52 56-72
Category 6 30-40 44-56 60-80 90-130
Category 7 96-120 120-156 156-192 192-240

Calegory 8 120-168 168-228 228-288 288-Life



EXHIBIT 4
(OAR 255-05-005, 255-35-006, 255-35-016, 255-35-021)

GUIDELINE MATRIX
STANDARD VARIATIONS FROM THE RANGES

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-9 8-6 5-3 2-0
Excellent Good Fair Poor

CRIME CATEGORY
1. (Panel)
2. {Panel)
3. (Panel)
4. (Panel)
5. {Panel)
6. (Panel)
7. (Board)

8. (Beard)

STANDARID VARIATIONS

a* 3 3 3

3 3 3 1

3 3 3 6

3 3 4 6

1 6 6 8
24 %4 24 24
26 36 36 36
36 36 36

*All numbers represent standard variations in months.

The maximum variations ailowed in crime Categories 1 through 6 are:

(a) For a panecl: two standard variations.

(b) For a panel with a concurring vote {three concurring votes). three times the standard variation.

() For four concurring votes: four times the standard variation.

(d) For five concurring votes after a hearing before the Board pursuant to QAR 255-30-015; five times the

standard variation.

The maximum variations allowed for Category 7 and 8 crimes arc:

(a) For a majority of concurring votes: up to two times the standard variation of 36 months (72 months).

() For a unanimous concurring vote: up to three times the standard variation of 38 months (108 months).

The Board may deny parole pursuant to QAR 255-35-030.



te:

EXHIBIT 5 - PART 1
(OAR 255-05-005, 255-35-006, 255-35-013, 255-75-096)

AGGRAVATING FACTORS

A. Threat or viclence toward witness or victim by producing or using any weapon: or representing by word or
conduct threats of death or physical injury. (11/1/89)

B. Crime committed as a result of prejudice regarding the status of the victim (e.g., race, religion, gender, sexual
crientation), (11/1/89)

C. Knew or had reason to know the victims were particularly vulnerable i e, aged. handieapped, very youny.
(Pursuant to ORS 144.787, in cases of physical or sexual assault, a victim's particular vulnerability to injury
shall constitute an aggravating factor.) (Explanation added 7/1/88 and amended 11/1/89)

D). Ability to make restitution or reparation and failed to do so. (1985 to present}

E. Violation of position of trust or recognized professional ethics. (7/1/88 to present)

F. Degree of property loss, personal injury or threatened personal injury substantially greater than
characteristic for the crime. (1985 to present)

G There is a single conviction for a crime involving multiple victims or ineidents. (1985 to present)

H. Concurrently imposcd sentences not arising out of same eriminal episode. (Amended 11/1/89)

[. Verified instances of repetitive assaultive conduct only when eriminal episode(s) invelved assaultive behavior
(7/1/88 to present)

J. More than three trust viclations in the last five years as it relates to Ttem E of the Matrix Computation.
(7/1/88 to present)

K Persistent involvement in similar eriminal offenses. (7/1/88 to present)

L. Repetition of behavior pattern which contributes to eriminal conduct (e.g., return to drug or aleohol abuse}.
(7/1/88 to present)

M. Criminal history more extensive or serious than reflected by History/Risk Score. (7/1/88 to present)

N. Pursuant to a Guilty or No Contest plea, other crimes were dismissed or not prosecuted. (1985 to present)

(). Consecutive sentences pursuant to Section 4, Chapter 634, Oregon Laws 1987, (7/1/88 1o present)

P. Crime committed as a part of gang related activity. (11/1/89)

Q. Other.




EXHIBIT 5 — Part 2
(OAR 255-05-005, 255-35-006, 255-35-013, 255-75-096)

MITIGATING FACTORS

A. Evidence that misconduct by victim contributed to the eriminal episode.
(7/1/88 to present)

B. Sustained effort to make restitution or reparation. (7/1/88 to present)

C. Degree of property loss, personal injury or threatened personal injury substantially
less than characteristic for the crime. (1985 to present)

D. Evidence of withdrawal, or lack of sustained criminal intent. (7/1/88 to present)

E. Evidence of reduced responsibility or lack of mental capacity (e.g., mental retardation
and/or severe mental/emotional disorder whieh is insufficient to constitute a defense but
1s indicative of reduced culpability.) (7/1/88 to present)

)

. Successful period of community supervision, at feast 18 months immediately preceding
commission of crime. (7/1/88 to present)

(i. Successtul completion of treatment program and abstinence from substance abuse for
one year during the three years immediately preceding commission of crime. (amended
11/1/89)

H. Criminal history less extensive or serious than reflected by History/Risk Score.
(7/1/88 to present)

[. Probation viclation is technical in nature and not indicative of ongoing eriminal pattern,
(7/1/88 to present)

J. The crimes were part of 4 “crime spree” and that the spree is not indicative of a
persistent criminal orientation. (7/1/88 to present)

K. Special effort on the part of the perpetrator to minimize the harm or risk.
(1985 — 6/30/88, 11/1/89)




L.Other.(11/1/89)

Inmate:

Inst;




EXHIBIT 5 — Part 3
(OAR 255-05-005, 255-35-006, 255-35-013, 255-75-096)

AGGRAVATING/MITIGATING FACTORS

MUST NOT BE ELEMENT OF CRIME OR SUBCATEGORY RATIONALE:

Any aggravating or mitigating circumstances which constitute a defining element, or subcategory
rationale of the crime for which the prisoner was convicted or which resulted in a lower history risk
score shall not justify variation from the guidelines.

MUST BE OTHER THAN FOUND IN HISTORY/RISK SCORE, CRIME SEVERITY RATING:

The Board may find Aggravation Factor Q (Other) and Mitigation Factor L {Other) when
circumstances are not reflected or not fully refllected in the history/risk score, the crime severity
rating, or otherwise in Exhibit 5 - Part 1 or Part 2,

VICTIM'S PARTICULAR VULNERABILITY:

In the casc of a physical or sexual assault, pursuant (0 ORS [44.787, a victim's particular
vulnerability to injury (such as youth, handicapped condition or advanced age) shall constitute an
aggravating factor.

CONSECUTIVE SENTENCES AGGRAVATING FACTOR:

Pursuant to Section 4, Chapter 634, Oregon Laws 1987, for crimes committed on or after July 11,
1987, the Board shall consider consecutive sentences an aggravating factor, except when one of the
crimes is Aggravated Murder, Murder, Assault I, Kidnapping 1, Rape |, Sodomy 1, Unlawlul Sexual
Penetration, Arson I, or Treason.

CRIME SPREE:

For the purpoese of Exhibit 5 - Part 2, a crime spree is a set of criminal activities congruent in time
or actually overlapping that are so joined by place and ecircumstance as to be the product of a
continuous disposition or intent.



EXHIBIT 1
(OAR 255-35-006)

OUTLINE FOR POST-SENTENCE REPORT

SECTIONT.  (Mimimum information required)
1. TIdentifying Data
2a. Criminal History/Risk Assessment for Board of Parole Matrix System

2b. Criminal History Classification for Sentencing Guidelines System (for probations
imposed prior to November 1, 1989 and revoked November 1, 1989 or after)

3a. Matrix Application

3b. Sentencing Guidelines Grid Block Classification (for probations imposed prior to
November 1, 1989 and revoked November 1, 1989 of after)

1. Conviction Chronology and Arrest Record

Present Crime Synopsis

]

6.  Aggravating and Mitigating Factors

=

Health, Physical and Mental/Substance Abuse

8. Brief Social Profile

SECTION I1:

Confidential data exempt from disclosure under ORS 192.500(2)(d)

SECTION 1II;

Attachments, including transcripis, if forwarded by the sentencing judge



EXHIBIT 1
(OAR 255-50-010)

MISCONDUCT FACTORS

AMOUNT OF TIME
CATEGORY MINIMUM MAXIMUM
(1) Hazard to Human Life 50% of the prison term 100 of the prison term.
In no instance may the
extenston exceed 5 vears.
(2) Hazard to Security 25% of the prison term 50% of the prison term.
In no instance may the
extension exceed 2 years.
(3) Hazard to Property 13% of the prison term 20% of the prison term.
In no instance may the
extension exceed 1 year.
(4) Third in a series of 5% of the prison term 10% of the prison term,
rule violations in In no instance may the
a three-month period, extension exceed 6 mos.

while assigned to
any Department of
Corrections program.

The extension must be set within the minimum and maximum range for ihe category of misconduct
(see categories 1-4 above), unless the Board finds aggravation or mitigation based on those factors
listed in OAR 255-05-005, Exhibit 5. If a basis for aggravation or mitigation is found by the

Board, the maximum variation allowed to a majority of the Board would be twenty-five percent

of the sanction recommended.



EXHIBIT 2
(OAR 255-75-096)

AGGRAVATION/MITIGATION IN PAROLE VIOLATION CASES

AGGRAVATION
Prior parole revoeation.
Prior Board reprimand, revoecation hearing, or like difficulty on present parole.
Less than three months to first difficulty.

Repetition of type conduct associated with commitment offense or past conditions (return to drug or
aleohol abuse, assaultiveness, involvement in same type of eriminal activity).

MITIGATION
No evidence of new eriminal activity
No prior parole difficulty.
More than nine months to lirst difficulty.
Efforts to deal with problems associated with past criminal conduct.

Evidence of reduced responsibility or lack of mental capacity.



EXHIBIT 1
(OAR 255-90-002, 255-90-003)

TIME TO BE SERVED ON PAROLE ON CRIMES
OCCURRING ON OR BEFORE 12-3-86

OFFENSE CRIMINAL HISTORY/RISK ASSESSMENT
SCORE

SEVERITY 11-9 3-6 h-3 2-0
RATING EXCELLENT Good Fair Poor
1 6 mos. 6 mos. 6 mos. 6 mos.
2 6 mos. 6 mos. 6 mos. 6 mos.
3 6 mos. 6 mos. 6 mos. 6 mos.
4 6 mos. 6 mos. 6 mos. ! year
5 6 mos. 6 mos. 1 year 1 year
6 1 vear 1 year l vear I year
7 1 year 1 year 1 vear I year
8 I year 1 year 1 year 1 year

The Board may vary the time served on parole on crimes occurring on or before 12/3/86 in eases in
which death has oceurred or the nature of the offense is of such seriousness that a longer
period of supervision is needed than that established by the above guideline.

EXTENSIONS OF PAROLE SUPERVISION PERIOD
IN CASES OF MISCONDUCT OR PAROLE VIOLATION

(a) In erime categories 1, 2, 3, and 4 extension may be imposed for up to an additional six months
supervised parole.

{(b) In crime category 5, 6, 7, and 8 extension may be imposed for up to an additional one year
supervised parole.

(¢) After a hearing, extensions may be imposed for up to an additional 36 months supervised
parole. This is an exception to (a) and (b) above.

(d) The period of supervision may exceed six months due to the nature of the crime.



EXHIBIT 1
(OAR 255-70-001)

GENERAL/SPECIAL PAROLE AND POST-PRISON
SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject 1o all listed General Condilions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. Aflter
parole/post-prison supervision has commenced, conditions may be added upon your signed consent
or after opportunity to be heard, orally or in writing.

Parole my be revoked for violation of any of these conditions and/or you may be returned when
parole is not in your best interests or the hest interests of society.

The Board may, at it's discretion, sanction violations of Post-Prison Supervision Conditions;
sanction may include returning you to the Department of Correction’s custody.

As used in this exhibit, the following words have the following meanings: “Offender” means persons
released to parole or post-prison supervision. “Parole officer” shall also mean the supervisory

authority under the post-prison supervision system,

GENERAL CONDITIONS

. Pay supervision fees, fines, restitution or other fees ordered by the Board.
. Not use or possess controlled substances except pursuant to a medical prescription.

. Submit to testing of breaith or urine for controlled substance or alecohol use if the offender has a

history of substance abuse or if there 1s a reasonable suspicion that the offender has illegally used
controlled substances.

. Participate in a substance abuse evaluation as directed by the supervising officer and follow the

recommendations of the evaluator if there are reasonable grounds to believe there is a history of
substance abuse.

. Remain in the State of Oregon until writien permissicn to leave is granted by the Department of

Corrections or a county community corrections agency.

. H physically able, find and maintain gainful full-time employment, approved schooling, or a full-time

combination of both. Any waiver of this requirement must be based on a finding by the court
stating the reasons for the waiver.

. Change neither employment nor residence without prior permission from the Department of

Corrections or a county community corrections agency.

. Permit the supervising officer to visit the offender or the offender’s residence or work site, and report

as required and abide by the direction of the supervising officer.

_Consent to the search of person, vehicle or premises upon the required of a representative of the

supervising officer if the supervising officer has reasonable grounds to believe that evidence of a
violation will be found, and submit to fingerprinting or photographing, or both, when requested by
the Department of Corrections or a county community corrections agency for supervision purposes.



10.

11

12.

[sia}

~1

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Department of Corrections or a
county community corrections agency.

Not possess weapons, firearms, or dangerous animals.

SPECIAL CONDITIONS

. Offender shall be evaluated by a mental health evaluator and follow all treatment recommendations.

Offender shall follow a psychiatric or psychotropic medication monitoring program wit a physician
per the physician’s instructions.

Offender shall have no contact with minor females and shall not frequent any place where minors
are likely to congregate (e.g., playgrounds, school grounds, arcades) without prier written approval
from their supervising officer.

. Offender shall have no contact with minor males and shall not frequent any place where minors are

likely to congregate (e.g., playgrounds, school grounds, arcades) without prior written approval
from their supervising officer.

Offender shall submit to random polygraph tests as part of a sex offender surveillance program.
Failure to submit to the tests may result in return to Department of Correetions custody, Specific
responses to the tests shall not be the basis for return to Department of Corrections custody.

Oftender shall enter and complete or be successfully discharged from a recognized and approved sex
offender treatment program which may include polygraph and/or plethysmograph testing and a
prohibition on possession of printed, photographed or recorded materials that the offender may use
for the purpose of deviant sexual arousal.

Other; Special conditions may be imposed that are not listed above when the Board of Parole and
Post-Prison Supervision determines that such conditions are necessary.

Offender shall have no contact with:
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EXHIBIT 2
(OARs 255-35-006, 255-95-005)
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MAR 1 1 1997

CERTIFICATE AND ORDER JBEHIVES DIVISION
FOR FILING
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on 22+4% -17] by the Board of Parole & Post-Prison
Supervision to be effective O3 -1\~ |

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State’s Bulletin on
CA-ONAST

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND: OAR 255-005 ~005

as administrative rules of the Board of Parole & Post-Prison Supervision qu

/\
DATED this A\ day of Yo 1997. &
~
By \, Lo

Dianne L. Middle, Chairpefson
I &

Statutory Authority: ORS 144.050, 144.140

SUBJECT MATTER: The Board is amending its definitions to comply with the
Department of Corrections’ definitions of “inmate” and “offender’. The Board is
also defining “revocation”, “inactive parole and inactive post-prison supervision”,
"active supervision’’, and “victim”.

Faor further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justificarion
Post-Prison Supervision )

A) Statement of Need:

B)

G

D)

The Board of Parole & Post-Prison Supervision proposes the amendments of therabove
noticed rule based on the following reasons:

The Board is revising its definitions.

Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the
rule, but to rely on comments from inmates and the public whick may be received
during the rulemaking process.

Statutory Authority: . -~ ORS 144.050, 144.140

Documents Relied Upon: None.

g -\ -Aa% M—o»f‘?\ GQ&L\ T

Date

Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION :.-

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect
on the Board. It will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None,

ECONOMIC EFFECT ON LOCAL GOVERNMENT:
None.
ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on arty particular sector of the public by
this amendment.

-

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on ary businesses by this

amendment. _
REFERENCES FOR DATA RE IN ABOVE:
None.
.. , )
Prepared by: AX—W‘W“ C ( ; @ N pare:__ R "4 A e
Marva C. Fabien

Title: _ Chairperson



DIVISION 5

DEFINITIONS
This rule has been renumbered.

255-005-0005
Definitions

{1

{2)

(3)

(4}

(5}

(6}

(7}

8)

(9)

"Abscond™: Unauthorized zbsence from parole or post-prison supervision.

"Active Community Supervision™: A period of supervision in the community, requiring the
supervising officer's regular contact and monitosing to assure that the supervisee complies
with the conditions of parole or post-prison supervision, has committed no new crimes and
has paid restitution, attorney fees, and compensatory fines, if required.

"Active Supervision™: Supervision requiring the supervising officer's regular contact and
maonitoring to assure continued compliance with the general and special conditions of parole
or post-prison supervision.

"Active Supervision" shall not include:

(a) the pericd of confinement in a local, state, or federal correcticnal facility
while serving on parole or post-prison supervise;

(b} the period of time between the suspension of parole or post-prison
supervision and the date parole or post-prison_supervision is continued;

{c) inactive parole or inactive post-prison supervision;

{d) inveluntary commitment to a state or federal psychiatric facility.

"Aggravation”: The factors or elements surrounding the crime which appear to increase the
seriousness of the criminal episode or reflect on the character of the offender pursuant to
Exhibit E-1 and E-3.

"BAF": A Board order after a decision called a "Board Action Form”,

"Base Range"”: The range for each crime category reflected in Exhibit C under the
"excellent” column.

"Board": Board of Parole and Post-Prison Supervision.

"Board Review Packet™: The information the Board shall consider at the inmate's hearing.
Each of the Divisions which establishes a hearing shall list the contents of the packet.

"Compensatory Fines™: A court-imposed penalty for the commission of a crime resulting in
injury for which the person injured has a remedy by civil action {unless the issue of punitive
damages has been previously decided on a civil case arising out of the same act and
transaction}. The court may award compensatory fines in addition to restitution.

03/14/97 Definitions



(10)

(11}

(12)

{13)

{14)

{15)

(186)

(17}

{18)

(19)

"Correctional Facility”: Any place used for the confinement of persens charged with or
convicted of a crime or otherwise confined under a court order.

"Correctional Facility”: includes a juvenile facility, if the juvenile is confined for a felony
charge or conviction, and applies to a state hospital only as to persons detained therein after
acquittal of a crime by reason of mental disease or defect or after a finding of guilty except
for insanity.

"Crime Severity Rating™: A classification for crimes committed prior to November 1, 1989,
from a low of one (1) to a high of seven {7} assigned to each crime, based on the
seriousness of the crime pursuant to Exhibits A-l, A-ll, and A-IIl.

"Crime Spree”: A set of criminal activities congruent in time or actually overlapping that are
so joined by place and circumstances as to be the product of a continuous disposition or
intent.

"Date of Return”: The date another in-state or out-of-state jurisdiction physically returns the
inmate to the Department of Carrections’ custody following a hold.

"De Novo Hearing™: A new initial prison term hearing, required when a court orders
additional consecutive sentences for crimes which occurred prior to the first prison term
hearing.

"Escape”:

{a) the unlawful or unauthorized departure from custody, a correctional facility or any
form of temporary release or transitional leave;

{b) includes the unauthorized departure or absence from this state or failure to return to
this state by a person who is under the jurisdiction of the Psychiatric Security
Review Board;

{c} does not include failure to comply with provisions of a conditional or security release
as in ORS 135.245,

"Future Disposition Hearinq": A hearing at which the Board orders the sanction for a
violation of parole or post-prison supervision conditions.

"Gang Member": A person who associates with a group which identifies itself through the
use of a name, unique appearance, language {(including hand signs), the claiming of
geographical territory, or the espousing of a distinctive belief system and one of the
purposes of the group is criminal activity.

"Gang-Related Activity™: Crime committed by a gang member:

{a) with other known gang members;
{b) against other known gang members; or
{cl against a person who is not a gang member; in order to further the purposes of the

gang or impress other gang members.

"History/Risk Score": A rating from a high of eleven (11) to a low of zero {0) points,
reflecting the prisoner's prior record and other factors which predict the likelihood of
success on parole pursuant to Exhibit B ,Part | and Part H.

03/14/97 Definitions



(20)

(21)

(22)

{23)

(24)

{25)

(26)

(27)

(28}

29

{30)

(31}

{32)

"Inactive Parole and “inactive Post-Prison Supervision”: The offender remains under
supervision however;

{a) there is no direct supervision by a supervising officer and no requirement of regular
reporting:

{b) no additional supervision fees; and

{c) the offender remains subject to arrest by a supervising officer for violation of

conditions of supervision and return to active supervision at any time until expiration
of the sentence or post-prison supervision term as outlined in Division 94.
"In Camera Hearing™: The inspection of a document by the Hearings Officer in private
before the document may be introduced as evidence.

"Initial Parole Release Date™: The date, by month, day and year, assigned to a prisoner for
parole release based on the prisoner’s matrix range, aggravation, mitigation, and judicially
imposed minimum sentence(s).

"Inmate”: Any person under the supervision of the Department of Corrections or a local
supervisory authority wha is not on parofe, post-prison supervision or probation status (also
referred to as prisoner).

"Inoperative Time": Time spent on abscond, escape, or unauthorized departure from
custody, leave, parole or post-prison supervision, which does not count toward service of
the sentence.

"Less Than the Sum of the Terms™: An action by the Board whereby one or more of the
consecutive ranges are treated as if they are concurrent.

"Matrix Ranges™: Ranges of months within which the Board has the discretion to set a
prison term. The ranges are based on crime severity ratings and history/risk scores.

"The Matrix™: A table which displays the matrix ranges by showing the intersection of the
crime severity rating and the history/risk score pursuant to Exhibit C.

"Mitigation™: The factors or elements surrounding the crime which appear to decrease the
seriousness of the criminal episode or reflect on the character of the prisoner pursuant to
Exhibit E-2 and E-3.

"Offender”: Any person under the supervision of the Department of Corrections or a local
supervisory authority who is not presently in the custody of a correctional facility, including
persons on probation, parole or post-prison supervision.

"Parole™: A Board authorized conditional release from a state correctional facility into the
cemmunity or to a detainer.

"Particularly Violent or Otherwise Dangerous Criminal Conduct™: Conduct which is not
merely unpleasant or offensive, but which is indifferent to the value of human safety or

property.

"Parole Board Record": The file the Board maintains for each inmate/offender containing the
information listed in ORS 144.185.

03/14/97 Definitions



(33)

(34)

{35)

{36)

37

(38)

(39)

(40}

(41)

{42)

{43)

(44)

{45)

{(46)

(47)

{48)

"Period Under Review”: Under Division 40, the time already served on the prison term,
normally the three (3) or {5} year period prior to the personal review hearing.

"Post-Prison Supervision™: Applies to crimes committed on or after November 1, 1989. A
term, as set by statute or the court under the supervision of the Department of Corrections
or a correctional agency designated by the Department or a local supervisory authority.

"Principal Range™”: The range of months for the crime holding the highest crime severity
rating. When the ranges are the same, the Board shall designate one range as the principal
range.

Preponderance”: Evidence which is of greater weight or more convincing than the
evidence offered in oppaosition to it.

"Probable Cause™: A substantial objective basis for believing that more likely than not an
offense or violation has been committed and the person to be arrested has committed it.

"Prison Term™: The Board established time the inmate must serve before the initial parole
release date.

"Prison Term Hearing™: The hearing at which the Board establishes an inmate’'s prison term
and initial parole release date.

"Revocation": An action by the Board to terminate an offender's parcle or post-prison
supervision.

"Revocation Hearing™: A hearing to determine whether a violation of conditions of parole or
post-prison supervision occurred and whether the Hearings Officer should recommend that
the parolee or offender return te custody or continue on parole or post-prison supervision
with additional conditions. {Commonly known as a Morrissey Hearing)

"Serious Physical Injury™: Any physical injury which creates a substantial risk of death, or
which causes serious and protracted disfigurement, or impairment of health or protracted
loss or impairment of the function of any bodily organ.

"Stranger™: A person who is either unknown to a victim or with whom the victim has a
superficial acquaintance or acquaintance of short duration or infrequent contact.

"Subcategory™: The criteria for rating criminal conduct within the crime categories based on
the seriousness of the offense (Exhibit A).

“"Subordinate Range”: Any range less than or equal to the principal range.

"Subpoena Duces Tecum”: A subpoena requiring the party to appear at a hearing with a
document or piece of evidence to be examined at the hearing.

"Summing the Ranges™: Adding ranges of consecutive sentences to produce a unified range
pursuant to OAR 255-35-021.

"Supervising Officer": Parole and post-prison supervision officer.
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(49)

(50)

51

{62)

{63)

{54}

"Supervisory Authority™: The state or local corrections agency or official designated in each
county by that county’s Board of County Commissioners or County Court to operate
correction supervision services, custodial facilities, or bath (per ORS 144.087{1)).

"Unauthorized Absence™: Time spent outside a state correctional facility without
Department of Corrections' or local supervisory_authority’s authorization, whether it is an
escape or an unauthorized departure.

"Unified Range”: The total range computed under QAR 255-35-021 for consecutive
sentences.

"Unsum the Ranges”: To establish a matrix range at less than the unified range. The effect
of unsumming is treatment of one or more ranges as if concurrent.

"Variations™: The time periods which the Board may use to set a prison term above or
below the matrix range pursuant to Exhibit D.

"Victim": The actual victim, a representative selected by the victim, the victim’s next of kin
or, in the case of abuse or corpse in any degree, an appropriate member of the immediate
family of the decedent {Per ORS 144.120(7)}.

The person or persons who have suffered financial, social, psychological or physical harm as
a result of a crime and includes, in the case of a homicide or abuse or corpse in any degree,
a member of the immediate family of the decedent and, in the case of a minor victim, the
legal guardian of the minor (Per ORS 131.007).

Statutory Authority: QRS 144.050, 144.140

History:

(5/19/88: 12/6/88; 11/1/89; 10/5/90; 10/15/91; 10/9/92, 03/14/97)
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FILED

MAR 1 1 1997
CERTIFICATE AND ORDER
£S DIVISION
FOR FILING SR N OF STATE
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is é true, full and correct copy of
permanent rule(s) adopted on Ta -\& -V1by the Board of Parole & Post-Prison
Supervision to be effective O3 - W~ ™

The within matter having come before the Board of Parole & Post-Prison
Supervision after ali procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on

OA -~ ON\~NS
NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND: OAR 255-012 - oo\ | 0o0S™ oolo 0035

REVEALED! 2%5-0la- Oolj ooc,mj ooas, 0030, .
as administrative rules of the Board of Parole & Post-Prison Supervision mfd

) '\3(\\ a
DATED this day of mgm& ,

Statutory Authority: ORS 291.021

SUBJECT MATTER: The Board of Parole & Post-Prison Supervision is
amending its rules relative to Personal Service Contracts in order to be in
compliance with overriding statewide rules promulgated for personal service
contracts under OAR Chapter 125, Division 20 and 22, which became effective
February 1, 1995.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Stazement of Need:

B)

¢

D)

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

The Department of Administrarive Services has adopted statewide rules governing
personal services contracts, OAR Chapter 1235, Divisions 20 and 22. These
amendments will bring the Board into conformation with the statewide rules.

Explanation of Advisory Committee: The Board has choser not to use an advisory
committee that will represent the interests of persons likely to be affected by the
rule, but to rely on comments from inmates and the public which may be received
during the rulemaking process.

Statutory Authority: ORS 291.021, 279.005, 279.111

Documents Relied Upon: OAR Chapter 125, Divisions 20 & 22 -

$-14-45 “)\Mm C. /ﬁ,QrW .

Date

Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will nor have arty appreciable economic effect
on the Board. It will fit within the Board's 1995-97 budger.

ECONOMIC EFFECT ON OTHER AGENCIES:

None.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None.
ECONOMIC EFFECT ON IDENTIFIED PUBLIC:
The Board is unaware of any economic effect on any particular sector of the public by
this amendment. .
NIFICANT ECONOMIC EFFECT ON BUSINESSES:

I
The Board is unaware of any significant economic effect on ary businesses by this
amendment. -

FOR DATA AND METHQDS USED REGARDING THE ABOVE:

REFERENCE,

Prepared by:l\ku\\rd‘ Q 4&%‘;‘4\ Date: ¥ —-lq -95 =

Marva C. Fabien

Title:_ Chairperson



DIVISION 12

PERSONAL SERVICE CONTRACTS

255-012-0001
When Personal Service Contracts Are Used

The Board of Parole and Post-Prison Supervision may contract for services by use of personal
service contracts or interagency or intergovernmental service agreements as authorized by the
Board's legislatively approved budget when:

nm the work to be performed requires specialized skills, knowledge and resources in the
application of highly technical or scientific expertise, or the exercise of professional, artistic,
or management discretion or judgement; or

{2) the Board's staff cannot do the work within a reasonable time; or
{3) an independent and impartial evaluation of a situation is required; or
{4) it 1s substantially less costly and more efficient, in the long run, to contract for the work and

union contracts would not be impaired.

Statutory Authority:  ORS 291.021
History: {5/23/89; 11/1/89; 10/9/92, 03/14/97)

255-012-0005
Limitations

{1) The Board shall draft and process personal service contracts in accordance with OAR
Chapter 125, Divisions 20 and 22, ORS 279.005 through 279.111, ORS 291.021 and any
other applicable laws.

Statutory Authority: ORS 291.021
History: (65/23/89; 10/9/92, 03114/97}

255-012-0010

Approval
{1) The Chairperson of the Board, or a specifically designated Board Member are authorized to

sign personal services contracts.
Statutory Authority: ORS 291.021
History: (6/23/89; 10/9/92, 03/14/97)

255-012-0015
Statement of Work

Statutory Authority: ORS 291.021
History: (5/23/89; 10/9/92, 03/14/97- repealed)
255-012-0020
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Procurement

Statutory Authority: ORS 291.021
History: {5/23/89; 10/9/92, 03/14/97 - repealed)

255-012-0025
Contractor Selection

Statutory Authority: ORS 291.021
History: (5/23/89; 10/9/92, 03/14/97 - repealed)

255-012-0030
Contract Termination

Statutory Authority:  ORS 291.021
History: {6/23/89; 10/9/92, 03/14/97- repealed}
255-012-0035

Contract File

The Board shall maintain a contract file, which shall contain:

(1) statement of justification for the contract;

{2) written justification for negotiation in lieu of competitive procurements, if applicable;

(3) copy of the request for proposals;

{4) list of prospective contractors who were requested to submit proposals, resumes or vitaes;
(5} mailing list used to notify other prospective contractors which shall include where applicable

Advocate for Minority, Women and Emerging Small Business.

(6) copy of each proposal, resume or vitae submitted;

(7) method of evaluating proposals and how contractor was selected;
(8) record of negotiations and results;

(9} resulting contract, including the tax compliance certification.

{10} Department of Administrative Services Reporting Form, until notified by the Division that
automation has been achieved.

Statutory Authority:  ORS 291.021
History: (5/23/89, 03/14/97)
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FILED

CERTIFICATE AND ORDER MAR 11 1997
FOR FILING o
PERMANENT ADMINISTRATIVE RULES AR O S TATE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is ‘a true, full and correct copy of
permanent rule(s) adopted on 02-'¥ ‘17 by the Board of Parole & Post-Prison
Supervision to be effective _ 03 -1\~

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
CA-o\-AS

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken:

. - < . _ [P, - 2,
AMEND:  OAR 255030 - 0010, 00\3 COIS 00w 002Y 00 0027 0032
0040 | 0055
as administrative rules of the Board of Parole & Post-Prison Supervision

/‘x
DATED this \_\\\i day of M 1997. Sl A
%ﬂfj/ o

Statutory Authority: ORS 144.050, 144.135 “

SUBJECT MATTER: The Board of Parole & Post-Prison Supervision is
amending its rules relative to final orders. Current practice involves the listing of
individual Board Members’ votes on final decisions. The amendment eliminates
that practice which is neither necessary naor required by statute.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Statemen: of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rule based on the following reasons: '

The amended rule simplifies recordation and notation of Board Member votes as
reflected in its final appealable orders. The current practice of listing individual
Board Member'’s names is neither necessary nor required by currenr law.

B) Explanation of Advisory Commirtee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule,
buz to rely on comments from the public which may be received during the rulemaking
process.

C) Statutory Authority: ORS 144.050; 144.135

D) Documents Relied Upon: None.

2 "/‘{-QJ’ Mﬂl\m Q 4@@‘\}/\.\

Date Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect
on the Board. The changes will fit within the Board's 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None.

ECONOMIC EFFECT ON LOCAL GOQVERNMENT:

None,

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this amendment.

-

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by this
amendment.

REFERENCES FOR DATA AND METHQDS USED REGARDING THE ABQVE:

None.

Prepared by: MMW\ Q- MW\ Dare: & -—/C/-qr

Title:  Chairperson




DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0002
Policy

History: {7/20/81, temporary; 5/31/85, repealed)

255-030-0005
Definitions

History: {2/1/79; 5/31/85; 12/2/86, tempaorary; 4/28/87; 5/13/88, repealed}

255-030-0010
Scheduling Prison Term Hearings

{1} The Board shall conduct a hearing to establish a prison term for each new inmate whose
crime was committed prior to November 1, 1983 within:

{a} six {6} months of admission to a Department of Corrections facility for those
sentenced to five years or less;

{b) eight (8) months of admission 1o a Department of Corrections facility for those
sentenced to more than five years but less than fifteen years; or

(c) twelve {12) months of admission to a Department of Corrections facility for those
sentenced to life or fifteen {15} years or more.

{2) The Board shall follow section 1 of this rule to schedule a prison term hearing for any
additional sentence received while in custody of a Department of Corrections facility.

(3) For those prison term hearings which must be conducted within six (8) months, the Board
may defer setting a prison term for ninety days to obtain additional information.

(4) The Board may establish prison terms after hearing or administratively pursuant to
255-30-024.
Statutory Authority: ORS 144.120(1)
History: (2/1/79; 5/31/85; 12/2/886, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92,
03/14/97)

255-030-0012
Scheduling and Hearing Procedure for Aggravated Murder

History: {(11/4/81, temporary; 5/19/82; 5/31/85, repealed}
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255-030-0013
Notification of Hearing

(m

(2)

{3)

The Board shall send written notice of the hearing and its purpose to the inmate. The
inmate shall receive a copy of the Board Review Packet at least 14 days prior to the hearing.

If the inmate did not receive 14 days notice, the Board may reschedule the hearing or the
inmate may waive the notice and the Board shall conduct the hearing.

The Board shall attempt to notify the victim, if the victim requests notification and furnishes
the Board a current address, and the District Attorney of the committing county at least
thirty {30) days before all hearings by sending written notice to the current addresses of
both parties.

Statutory Authority: ORS 144.120(7), 144.130

History:

(12/2/86, temporary; 4/28/87; 5/19/88; 4/5/90; 10/9/92, 03/14/97)

255-030-0015
When Full Board is Required: Procedures for Board Decision

(1}

{2}

{3)

Except as otherwise provided in this rule, a panel of two voting members of the Board shall
conduct afl prison term hearings and shall make the final decision.

A majority of the Board may conduct the following hearings; a majority of the Board shall
make the final decision in cases in which:

{a) the court sentenced the inmate under ORS 161.725 and 161.735 as a dangerous
offender;
(b} the Department of Corrections recommends an extension of more than two years in

the prison term for misconduct;

(c) the court ordered a minimum sentence pursuant to ORS 144.110 and the minimum
exceeds the matrix range and the variations permitted a panel;

(d} a panel recommends a decision to set the prison term below a judicially set minimum
sentence (A panel may uphold a judicial minimum.};

{e) a panel recommends unsumming a unified range.

A majority of the Board may conduct the following hearings; the full Board shall make the
final decision:

{a) cases involving a prisoner sentenced to death for aggravated murder or life
imprisonment for murder or aggravated murder;

tb) cases where the inmate was convicted of a crime involving the death of a victim,
whether or not the prosecution directly charged the prisoner with causing the death
of the victim.

03/14/97 Prison Term Hearing



(4) If a Board member is not present at a hearing, and statute or rule compels review, or the
vote may affect the outcome of the hearing, the Board member may vote administratively
after reviewing the Board Review Packet and the handwritten Board Action Form with
attached exhibits, or may request that a hearing be rescheduled. The Board's action shall be
considered final if the absent member's vote is not required for a final decision.

(5) A panel of one Board member or of one Board member and one hearings officer may
conduct prison term hearings for inmates convicted of non-person-to-person crimes. In
cases of a panel consisting of one Board member, another member shall vote after review of
the record as provided in section 4 of this rule. A hearings officer may not participate on a
panel in cases in which, pursuant to ORS 144.110, a court imposed a minimum sentence
that exceeds the matrix range and variations permitted a panel.

(6} (a) If there is a division in a panel so that a decision is not unanimous, another Board
member shall vote after review of the record as provided in section 4 of this rule.

(b} If the original panel was made up of one Board member, and the member voting
after administrative review of the record disagrees with the decision, the chairperson
shall reassign the case to a panel made up of the remaining Board members. [f this
second panel agrees with neither member of the original panel, the chairperson will
refer the case for hearing and decision before the full Board.

(c) When a panel recommends a decision to exceed the aliowable variation from the
matrix permitted to the panel and a third vote, the chairperson shall reassign the
case for hearing and decision before the full Board.

{d) When a panel recommends denying parole, the chairperson shall reassign the case
for hearing before the full Board, and three members must affirmatively agree to
deny parole, except that if the result is life imprisonment, the vote must be
unanimous.

Statutory Authority:  ORS 144.035, 144.054

History: (2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary; 3/25/88,
temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/91, temporary; 10/15/91,
03/14/97)

255-030-0020
Procedures for Full Board Decisions

History: (2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary; 3/25/88, temporary;
5/19/88, repealed)

255-030-0021
Teleconference Hearing

At the chairperson’s discretion, the Board or its designated representative may conduct any hearing
by teleconference call.

Statutory Authority: ORS 144.035(5)
History: (5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92)
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255-030-0023
Prisoner Appearance at Board Hearing

{1) The inmate shall be present in person or by telephone at the Parole Board hearing.
{2) The Board may compel an inmate's appearance when a inmate refuses to appear.
{3) The Board may elect not to compe!l the inmate to attend the hearing. [n this instance, the

Board may reschedule the hearing, or set the prison term in the inmate's absence.
Statutory Authority: ORS 144.035(5), 144.120
History: (5/19/88; 11/1/89; 2/20/90, temporary; 7/1/90; 10/9/92, 03/14/97)

255-030-0024
Prison Term Hearing Waiver

(1} Notwithstanding QAR 255-30-023, an inmate may waive his/her right to a prison term
hearing based on the following criteria:

(a) Sentence of less than 15 years; and

{b) Non-person felony {The non-person felonies are designated on Exhibit Al of these
rules.); and

{c) Matrix range of up to 14 - 20 months; and

{d) Completed Prison Term Hearing Packet.

{2) Within the time limits provided by QAR 255-30-010, the Board, at its discretion, may notify
the inmate in writing of:

{a) his/her eligibility to waive the prison term hearing; and
{b) the proposed priscn term and conditions of parole.
(3) A Department of Corrections counselor will review the Prison Term Hearing Packet and the

waiver form with the inmate.

(4} Upen receipt of a signed waiver, the Board shall make the findings required by
OAR 255-035-013 or 255-35-014 and shall send the final Board order to the inmate.

(5} if the Board is not satisfied that the waiver was made knowingly and intelligently or if it
needs more information before making its decision, the Board may deny the waiver and

order a hearing.

Statutory Authority:  ORS 144.120(1}(b)
History: {2/20/90, temporary; 7/1/90; 10/15/81, 03/14/87)
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255-030-0025
Who May Appear at a Board Hearing

{1 This is a joint rule with the Department of Corrections.

{2) The inmate may be accompanied at a Board of Parole and Post-Prison Supervision hearing
by a person of the inmate’s choice, however, the accompanist must be:

(a) approved far visiting according to Department of Corrections rules on visiting
{OAR 291-127-005 to 045); or

(b} an assigned inmate legal assistant, selected pursuant to Department of Corrections
rules {OAR 291-139-005 to 045), from the institution where the inmate is in
custody.

{3} In addition to a person of the prisoner's choice, an assistant shall be provided by the

Department of Corrections or the Board for inmates incapable of presenting their position
due to a foreign language barrier, or a documented physical, mental or emotional incapacity.

(4} The victim, personally, by counsel, or by representative, and the District Attorney from the
committing jurisdiction shall have the right to appear at hearings.

(5) Any member of the public, including the media, may attend Board hearings, but may not
participate. The Board may eject any disruptive person from a hearing. The Board may
require all parties other than the Board and its staff to leave the hearing during deliberations.
All parties shall abide by Department of Corrections’ rules while attending hearings within
Department of Corrections' facilities.

Statutory Authority: ORS 144.123, 144.120(7)
History: {2/1/79; 11/4/81, temporary; 5/19/82; 12/2/86, temporary; 4/28/87;
5/19/88; 4/5/90; 10/9/92, 03/14/97)

255-030-0027
Victim, District Attorney and Inmate Statements

(1} During the hearing, the victim, personally, by counsel, or by representative, and the District
Attorney from the committing jurisdiction, may make statements not to exceed three
minutes.

(2) Following the victim and the District Attorney statements, the person accompanying the

inmate may make a statement not to exceed three minutes.
Statutory Authority: ORS 144.120(7}
History: {12/2/86, temporary; 4/28/87; 5/19/88; 1/13/92, 03/14/97)

255-030-0030
Panel Decision: Use of Guidelines; Unanimity Requirement

History: {2/1/79; 5/31/85; b/19/88, repealed}
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255-030-0032
Evidence

{1}

(2)

(3)

(4)

(5)

{6}

The presiding chairperson at a Board hearing shall explain the issues for decision, which, in
the case of a prison term hearing, are those issues set forth in OAR 255-35-013.

Evidence of a type that reasonably prudent persons would commeonly rely upon in the
conduct of their serious affairs shall be admissible in Board hearings, including:

{a) The information set forth in OAR 255-30-03b;

(b) Other relevant evidence concerning the inmate if reasonably available.

Reliable, probative and substantial evidence shall support Board orders. Substantial
evidence is found when the record, viewed as a whole, would permit a reasonable person to

make a particular finding.

The Board may exciuds evidence if it is:

(a) unduly repetitious;

(b} not of a type commonly relied upon by reasonably prudent persons in
the conduct of their serious affairs;

(c} provided by a person, other than a justice system official, without first hand
knowledge of the circumstances of the crime;

{d) provided by a person, other than a justice system official, without first hand
knowledge of the character of the inmate;

{e) addressing only guilt or innocence; or

{f) irrelevant or immaterial to the findings being made at that particular hearing.

The Board may receive evidence to which the inmate objects. If the presiding chairperson
does not make rulings on its admissibility or exclusion during the hearing, the Board shall
make findings on the record at the time a final order is issued.

Erronecus rulings an evidence shall not preclude Board action on the record unless shown to
have substantially prejudiced the rights of the inmate.

Statutory Authority: ORS 144.050, 144.140

History:

{11/1/89; 10/5/80; 1/13/92, 03/14/97)
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255-030-0035
Information the Board Shall Consider

{1 The Board Review Packet shall contain:
(a) inmate's notice of rights and notice of administrative appeal;
(b) PS1, PAR, PSR or report of similar content;
lc) sentencing/fjudgement orders;
{d) facesheet;
{e} certification of time served credits;
{f) Board Action Forms;
{g) information pursuant to Ballot Measure 10;
{(h) material submitted by the inmate or representative relating to the calculation of the
prison term;
(i) current psychological/psychiatric evaluations;
(j} other relevant material selected at the Board's discretion.
{2) The Board may consider additional information and recornmendations from those with a

special interest in the case. If considered, the Board Review Packet shall include the
information. The Board must receive any information submitted pursuant to this section at
least seven ({7) days prior to the hearing. The Board may waive the seven day requirement.

Statutory Authority: QRS 144.185, 144.223
History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 12/2/86, temporary;
4/28/87; 5/19/88; 11/1/89; 1/13/92)

255-030-0040
Inmate’s Access to Written Materials

{1) The inmate shall have access to all the material in the Board Review Packet except that
exempted by OAR 255-15-010.

{2} The inmate shall have access to all the victim and District Attorney's responses pursuant o
OAR 255-30-035 except that exempted by the Board pursuant to OAR 255-15-010. The
Board shall include the responses in the Board Review Packet or shall give the responses to
the inmate as soon as they are available to the Board.

{(3) If the victim, his/her representative, or the District Attorney wishes to rebut any of the
material in the Board Review Packet, the Board must receive the response seven {7) days
prior to the hearing. The Board shall notify the victim that the Board will include the
respanse in the Board Review Packet sent to the inmate unless the victim requests
confidentiality.

(4) The inmate or representative shall submit any refevant information at least seven {7} days
prior to the hearing.

Statutory Authority: ORS 144.130

History: {(2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/8%; 10/9/92,
03/14/97)
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255-030-0045

Exemptions from Disclosure

History:

255-030-0050

(2/1/79; 5/31/85; 5/19/88, repealed)

Record of Hearing; Content: Time to be Maintained

History:

255-030-0055

(2/1/79; 5/31/85; 5/19/88, repealed)

Notice of Decision

{1 Following a Board decision concerning the prison term of an inmate, the Board shall send

written

notice of the Board's final order to the inmate, District Attorney, sheriff or arresting

agency, the Department of Corrections, and upon request, the victim, the sentencing judge
and the trial counsel,

(2) The Board's final order shall contain the following applicable findings:

{a)
(b}
(c)
(d}
(e)

(f)
(g}
{h)
(i}
{i}
{k)
{1}
{m)

{n}

the prison term commencement date;

the history/risk assessment score;

the crime category with the subcategory rationale;

the matrix range;

when there are consecutive sentences, whether the range is unsummed and the
reason for unsumming;

when there is a variation from the range, the reason for the variation;
aggravation;

mitigation;

the votes on minimum sentences;

the prison term set;

the votes of the Beard members;

the parole release date;

when there are conditions of parole or post-prison supervision set,
findings concerning the waiver of the residency condition, if any; and
sentencing guidelines range, if applicable.

Statutory Authority: ORS 144,120, 144.260, 144.13b

History:

255-030-0056

{2/1/79; 5/31/85b; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92;
10/29/93, 03/14/37)

Notification of Release; Parties Notified

History:

03/14/97

(12/2/86, temporary; 4/28/87; 5/19/88, repealed)
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CERTIFICATE AND ORDER MAR 11 1997
FOR FILING
S DIVISION
PERMANENT ADMINISTRATIVE RULES DBEHYER OF STATE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on {3 - 10-9"1 by the Board of Parole & Post-Prison
Supervision to be effective _C 2 -1 ~4 7]

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
O -0\

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND:  OAR 255-032 - Q005 | C0I5 6035

as administrative rules of the Board of Parole & Post-Prison Supervision

DATED this w‘% day of _ Y{\v(\ , 1997, A%
/
By K W{M L?gfsggsglggﬂset’s

Dianne L. Middle, Chairpe\}pgon Difice
\._ (ﬂ

Ar
LN 't’/
Statutory Authority: ~ ORS 163.105 TS 2
SUBJECT MATTER: The proposed amendment adds the new time frame to be

used in reviewing Aggravated Murder cases as mandated by new legislation.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-FRISON SUFPERVISION

In the Maner of the Proposed Amendments ) Statermenr of Need
of Rules of the Board of Parole and J and Justificarion
Post-Prison Supervision )

A) Statement of Need:

Bj

C)

D)

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

Under the former statute 163.105 (pre-1995), the Board reviewed an inmase’s case of
Aggravared Murder at arty time after 20 years from the date of the imposition of
senrence. The new law specifies the required hearing to occur after 25 years. This
proposed amendment conforms the rules to the new law.

Explanation of Advisory Comumintee; The Board has chosen not to use an advisory
comminee thar will represent the interests of persons likely to be affected by the rule,
but to rely on comments from inmates and the public which may be received during
the rulemalking process. ‘

Starutory Authoriry: ORS 163.105

Documents Relied Upon: HB 3439 (B-Engrossed, 1993)

51445 Manrs & fﬁﬂm o

Daze Marva C. Fabien, Chairperson
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]

SRR LR N LY



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 133

ECONOMIC EFFECT ON THE BOARD:

These amended rules overall, will not have any appreciable economic effect
on the Board. It will fit within the Board's 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
these amendments.

-—

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of arty significant economic effect on any businesses by these
amendments. .

REFERENCES FOR DATA AND METH(QDS USED REGARDING THE ABOVE:

HB 3439 (B-Engrossed, 1995)

Prepared by: M‘U\ﬂ\ Q ‘ m Date: CS‘/ —/q-qr =

Title:  Chairperson




DIVISION 32

AGGRAVATED MURDER

ORS 163.105
255-032-0005
Prison Term Hearing to be Held
() A person convicted of Aggravated Murder under ORS 163.095 shall receive a hearing within

one year of sentencing. At the hearing the Board shall set a review date congruent with the
minimum terms set forth in QAR 255-32-010 rather than a parole release date.

(2) Persons sentenced to death or life without the possibility of release or parole shall not
receive a hearing.

(3) Persons sentenced to life with a twenty {20) or thirty {30} year minimum for aggravated
murder shall receive a prison term hearing pursuant to ORS 144.120 if they also have a
sentence to the Department of Corrections' custody for a crime,to which the aggravated
murder is consecutive.

Statutory Authority: QRS 163.1056 1
History: {5/31/85; 11/1/89; 1/16/91; 10/3/92; 03/14/97)

255-032-0010
Minimum Period of Confinement Pursuant to ORS 163.105

(1) The minimum period of confinement for a person convicted of Aggravated Murder as
defined by ORS 163.105{1) shall be thirty (30) vears. .

(2) The minimum period of confinement for a person convicted of Aggravated Murder as
defined by ORS 163.105(2) prior to December 6, 1984, shall be twenty {20) years.

Statutory Authority: ORS 163.1056
History: {5/31/85; 5/19/88})

255-032-0015
Petition/Purpose for Hearing

The inmate may petition and the Board shall hold a hearing to determine whether the inmate is likely
to be rehabilitated within a reasonable period of time:

(1 Any time after twenty-five {25) years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-32-010(1) for an offense committed on or after June
30, 1995; or

(2) Any time after twenty {20} years from the date of imposition of a minimum period of

confinement pursuant to CAR 255-32-010(1) for an offense committed before June 30,
1995; or

03/14/97 Aggravated Murder



(3 Any time after fifteen (15) years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-32-010(2).

Statutory Authority:  ORS 163.105

History:

255-032-0020

{5/31/85; 5/19/88; 1/16/91, 03/14/37]

Purpose of Hearing

(1) The sole issue of the hearing shall be to determine whether or not the inmate is likely to be
rehabilitated within a reasonable period of time. Criteria indicating whether the inmate is
likely to be rehabilitated prior to release include:

{a)

(b

{c)

(d)

(e)

(f)

(g}

th)

{i)

{

the inmate’s involvement in correctional treatment, medical care, educational,
vocational or other training in the institution will substantially enhance their capacity
to lead a law-abiding life when released;

the inmate's institutional employment history;
the inmate's institutional disciplinary conduct;

the inmate’'s maturity, stability, demonstrated responsibility, and any apparent
development in the inmate personality which may promote or hinder conformity to
law;

the inmate's past use of narcotics or other dangerous drugs, or past habitual and
excessive use of alcoholic liquor;

the inmate's prior criminal history, including the nature and circumstances of
previous offenses;

the inmate's conduct during any previous period of probation or parole;

the inmate does not have a mental or emotional disturbance, deficiency, condition or
disorder predisposing them to the commission of a crime to a degree rendering them
a danger to the health and safety of the community;

the adequacy of the inmate's parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

there is a reasonable probability that the inmate will remain in the community
without violating the law, and there is substantial likelihood that the inmate will
conform to the conditions of parole.

Statutory Authority: ORS 163.105

History:

03/14/97

{6/31/85; 10/29/93)

Aggravated Murder



255-032-0025
Manner of Hearing

{1} The Board shall conduct the proceeding in the manner prescribed for a contested case
hearing under ORS 183.310 to 183.550 except that:

(a) The inmate shall have the burden of proving by a preponderance of the evidence the
likelihood of rehabilitation within a reasonable pericd of time; and

(b) If the inmate is without sufficient funds to employ an attorney, the inmate shall have
the right to Board appointed legal counsel. Board payment to legal counsel shall not
exceed $40 per hour and $200 per case. The attorney shall send the Board a billing
within 90 days of the hearing.

{2) If upon hearing all the evidence, the Full Board upen a unanimous vote of all members finds
that the inmate is capable of rehabilitation and that the terms of the inmate’s confinement
should be changed to life imprisonment with the possibility of parole or work release, it shall
convert the terms of the inmate's confinement to life imprisonment with the possibility of
parole or work release and shall set a parole release date. Otherwise, the Board shall deny
the relief sought in the petition.

(3) When a inmate has a consecutive sentence for a crime other than aggravated murder, the
Beard shall determine the prison term for the consecutive sentences(s} pursuant to ORS
144.120. The prison term for the consecutive sentence(s) will not begin to run until and
uniess the Board orders a release date on the aggravated murder sentence established
pursuant to ORS 163.105.

Statutory Authority: ORS 163.1058
History: (5/31/85; 5/19/88; 11/1/89; 1/16/91; 5/1/91, temporary; 10/15/91; 10/29/93)

255-032-0035
Effect of Denving Relief Reguest

If the Board finds that the inmate is not capable of rehabilitation, the Board shall deny the relief
sought in the inmate petition. Not less than two years after the denial the inmate may petition
again for a change in the terms of confinement. Further petitions for a change may be made at
intervals of not less than two vears thereafter.

Statutory Authority: ORS 163.106
History: (5/31/85; 5/19/88, 03/14/97}

Record/Notice
255-032-0040

Provisions for maintaining a record of the hearings and providing notice of decision shall be those
set forth in Divisions 15 and 30 of these rules.

Statutory Authority: ORS 163.105
History: {6/31/85)

03/14/97 Aggravated Murder






FILED

CERTIFICATE AND ORDER MAR 11 1997
FOR FILING < onvision
PERMANENT ADMINISTRATIVE RULES ABEHYER oF sTaTE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is a true, full and correct copy of
permanent ruie(s) adopted on ©2 -\8- 1 by the Board of Parole & Post-Prison
Supervision to be effective _ 05 - \W\-AT\

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
CA-T\-N\T

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

AMEND:  OAR 255-050 - 0005 , ©0ID, GO, Oy DO\ OO 60Rs

as administrative rules of the Board of Parole & Post-Prison Supervision

DATED this !S)(\“ day of _\{\ (v L\f\ , 1997. é"”

A
R
~
By KQ%M& _ pagit o >
Dianne L. Middle, Chairperson ‘ e
Statutory Authority: ORS 144.050, 144.125, 144.140
SUBJECT MATTER: The Board of Parole & Post-Prison Supervision is

amending its rules relative to unauthorized absence by an inmate. Current practice
involves an administrative review prior to rescinding the parole release date of an
inmate who is on unauthorized absence from a correctional facility. The
amendment eliminates the practice of an administrative review prior to rescinding
the parole release date, which is neither necessary nor required by statute.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Posi-Prison Supervision )

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rule based on the following reasons:

The rescinding of the parole release date ar the fime the Board is notified of an
unauthorized absence of an inmate does not require a decision or review by a Board
Member. Notification stops the credit for time served as a matter of course. Once
returned to custody, the inmate retains the availability of review upon return to
custody and calculation of remaining rime to serve and the setring of an adjusted
parole release date.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely 1o be affected by the rule,
but to rely on comments from irumates and the public which may be received during

the rulemaking process.
C)  Satutory Authority: ' ORS 144.050; 144.125, 144.140
D)  Documents Relied Upon: None.

5 -14-45 Nk&\ﬂk C-m:w

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect
on the Board. The changes will fit within the Board's 1995-97 budger.

ECONOMIC EFFECT ON OQTHER AGENCIES:

None.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

Nene.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware ofany economic effect on arny particular sector of the public by

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any sigmﬁcaﬁ: economic effect on any businesses by this
amendment.

REFERENCES FOR DATA AND METHQODS USED REGARDING THE ABOVE:

None, —

Prepared by:Pkdkk\m\ Q /\4"6‘14'\ Date: & ~1 L/’@.S/

Title: Chairperson




DIVISION 50

POSTPONING A PAROLE RELEASE DATE FOR SERIQUS MISCONDUCT
This Division is applicable to Prisoner's Who
Committed Crimes Prior to November 1, 1989

255-050-0005
Grounds for Postponing a Parole Release Date

{1

{2)

{3)

(4)

The Board shall postpone an inmate’s scheduled release date according to the procedures
set forth in OAR 255-50-010, if it finds that the inmate engaged in serious misconduct
during confinement.

The Board may postpone an inmate's scheduled release date upon:

(a) a report of serious misconduct and a recommendation for an extension of the prison
term from the Director of the Department of Corrections cr designee;

{b) reasonable grounds to believe an inmate has violated a law or engaged in serious
misconduct; or

{c) the refusal of an inmate to participate in a Board ordered psychiatric or psychological
evaluation pursuant to ORS 144.223.

{d) notification of unauthorized absence.

If serious misconduct occurs before the Board has established an inmate's prison term and
the conduct justifies an extension of the prison term, the Board shall add the time for
misconduct to the prison term when the Board establishes the prison term.

If serious misconduct occurs after the Board has established a prison term and the conduct
may justify an extension of the prison term the Board may rescind the parole release date
and order a postponement hearing to consider extending the prison term.

Statutory Authority: ORS 144.125,144.223

History:

(211/79; 5/31/85; 5/19/88; 7/1/88; 11/1/89; 10/9/92; 10/29/33, 03/14/97}

Postponement Procedures: Hearing by Board

255-050-0010

(1)

When the Board conducts a parole postponement hearing, the following procedure shall
apply:

(a) the Board shall give the inmate notice of the hearing and its purpose; the provisions
of Division 30 as to appearance, disclosure, and record shall apply except:

(b} an inmate may not waive his/her right to appear;

03/14/97 Serious Misconduct



(2)

(3)

4)

(5)

{6)

{7}

{c) an inmate may not relitigate facts which the institution hearings officer has found at
the disciplinary hearing.

If the Board finds serous misconduct, it may be classified within one of the following four
categories and the Board may extend the prison term as provided in Exhibit G:

(a) hazard to human life or health;

(b} hazard to security;

(c) hazard to property; or

(d) third in a series of rule violations within a three month period, while assigned to any

Department of Corrections program.

The Board may request another hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a prison term if the Board finds that
other disciplinary options are adequate for the seriousness of the misconduct, considering
the factors found in OAR 255-50-011.

The Board may continue the postponement hearing and order a psychiatric or psychological
examination when it appears that a severe emotional disturbance may be present. If a
psychiatrist or psychologist makes a diagnosis of present severe emotional disturbance such
as to constitute a danger to the health or safety of the community, the Board may defer
release to a specified future date. When deciding not to set a parole release date, the Board
shalt apply OAR 255-35-030.

A panel shall decide cases when a parole release date is extended for less than two years,
unless OAR 255-30-015 previously designated it a Full Board case.

When the recommended extension of the prison term exceeds the inmate's statutory good

time date or the sentence expiration date, the Board may extend the prison term up to two

days less than the good time date or expiration date.

If the Board extends the prison term, the Board shall give the inmate:

{(a) The final order, including a written statement of the category of misconduct, if
applicable, the facts and specific reasons for the decision, including the Board

members' individual votes; and

(b} Notice of the right to administrative appeal pursuant to Division 80.

Statutory Authority: ORS 144.125, 144.223

History:

{2/1/79; 5/31/85; 5/19/88; 11/1/89; 10/9/92, 03/14/97)

Department of Corrections Report of Misconduct
255-050-0011

{n

{2)

The Director of the Department of Corrections or designee may recommend an extension of
an inmate's parole release date as a disciplinary sanction.

The following guidelines shall apply to a recommendation to extend a prison term:

03/14/97 Serious Misconduct



{a) The Department shall have provided the inmate an opportunity for a Department of
Corrections disciplinary hearing, after which the Department has found the inmate
violated a rule governing conduct: and

(b} The Department shall not recommend an extension of a prison term unless all other
disciplinary options have been specifically considered and deemed, individually and
in combination, inadequate for the seriousness of the misconduct.

(3) The Department shall consider the following factors in determining whether an extension is
appropriate:

(a) effectiveness of the sanction as a disciplinary measure, both to the prisoner and to
the general prison population;

{b} degree of hazard posed to human health or life, facility security, or to property;
{c) seriousness of the misconduct had it been committed in the wider community;
{d) circumstances of the misconduct; and
(e) the inmate's prior record or institutional conduct.

(4) The Board of Parole and Post-Prison Supervision shall not extend a prison term on a

recommendation from the institution unless the recommendation classifies the misconduct
within one (1) of the following four (4} categories:

(a) hazard to human life or health;

(b) hazard to security;

{c}) hazard to property; or

(d) third in a series of rule violations within a three manth period, while assigned to any

Department of Corrections program.
Statutory Authority ORS 144.125, 144.223
History: (11/1/89; 10/9/92, 03/14/97}

Postponement When Informed of Reasonable Grounds
255-050-0012

(1) The Board may rescind the parole release date when the Board is informed of reasonable
grounds to believe that an inmate has violated a law or has engaged in serious misconduct.
A fact-finding hearing shall be held by a Department of Corrections hearings officer to
determine if the law violation or misconduct occurred. Hawever, if the inmate has received
an additional sentence to the Department of Corrections custody, no hearing is required.

Statutory Authority: ORS 144.125, 144.223
History: (11/1/89, 03/14/97)

03/14/97 Serious Misconduct



Postponement for Refusing to Participate in a Psychiatric

or_Psychological Evaluation
255-050-0013

(1)

{2

{3

The Board may postpone a parole release date until a specified future date when a prisoner
has refused to participate in a psychiatric or psychological evaluation, which the Board
ordered pursuant to ORS 144.223, prior to the prisoner’s release on parole.

When the Board rescinds a parole release date under this section, the Board shall conduct a
hearing to postpone the inmate's release date.

The Board may postpone the parole release date up to two days befere the prisoner's good
time date.

Statutory Authority: QRS 144,050, 144.140, 144.125, 144.223

History:

(5/19/88; 11/1/89; 1/13/92; 10/9/92, 03/14/87)

Unauthorized Absence

255-050-0015

{1

(2)

The parole release date of an inmate who is on unauthorized absence from a correctional
facility shall be rescinded automatically. The Board may schedule a hearing when the
inmate is available ar the Board may administratively reset the parole release date by adding
the inoperative time to the prison term.

The Board or its designee shall add the inoperative time to the prison term in the following
manner:

{a) If the unauthorized absence occurs prior to the parole release date and the prisoner
returns to custody of the Department of Corrections after the parole release date:

{A} Count the first day of unauthorized absence and every day up to the parole
release date.

(B) Add the total number of days determined in {A) of this subsection to the
date of return to the Department of Corrections' custody following a hold in
another in-state or out-of-state jurisdiction.

(b) If the unauthorized absence occurs prior to the parole release date and the prisoner
returns to the Department of Corrections’ custody prior to the parole release date:

{A) Count the first day of unauthorized absence and every day up to the date of
return to the Department of Corrections following a hold in another in-state
or out-of-state jurisdiction.

{B) Add the total number of days determined in {(A) of this subsection to the
previous parole release date.

03/14/97 Serious Misconduct



(c} If the Board deferred the initial parole release date to a specific future date that
specific future date shall be used for purposes of calculations pursuant to section {2}
of this rule.

Statutory Authority: ORS 144,125, 144.223
History: (2/1/79; 2/15/81; 11/25/81, temporary; 5/13/82; 5/31/85; 5/19/88;
12/6/88;11/1/89; 10/9/92, 03/14/97)

Postponement Procedure: Unauthorized Absence: Léw Violation
255-050-0016

History: (11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89, repealed)

Waiver
255-050-0017
History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Hearing After Rescission of Parole
255-050-0018

History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Basis for Rescission

255-050-0020

History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85, repealed)
Misconduct Board Review Packet

255-050-0025

The Misconduct Board Review Packet shall contain:

{n institution face sheet;

(2) all Board Action Forms since the prison term hearing;

(3) psychological evaluations;

(4) disciplinary report from the institution;

() correspondence;

{6) field parole analysis report; .

{7} court orders;

(8) PSI, PSR, PAR or document of similar content;

(9) DOC hearings officer’s findings and recommendations.

{10) Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.125, 144.223
History: {5/19/88; 11/1/89, 03/14/97)

03/14/97 Serious Misconduct






FILED

CERTIFICATE AND ORDER MAR 1 1 1997
FOR FILING ARGHIVES DIVISION
PERMANENT ADMINISTRATIVE RULES SFRRETARY OF STATE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is é true, full and correct copy of
permanent rule(s) adopted on D2-\8 -1 by the Board of Parole & Post-Prison
Supervision to be effective __ 03 - 14 -A 7

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of intended Action was published in the Secretary of State's Bulletin on )
ON-C\-NS

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

AMEND:  OAR 265-060 — O00C | OCOF (OO QOVS (00w 00 a0 003 ¢

as administrative rules of the Board of Parole & Post-Prison Supervision I

DATED this \\_ day of _ av(l , 1007. 2 A
MAR 1897

)
fec)
: —t
.
By 7 _,%ﬂ&) (RN v:-‘:’A'--"-“-;i?‘%OrS fs\)o
(PRI <
*ﬁ”’ J

Dianne L. Middle, Chairpeison

Statutory Authority: ORS 144.223

SUBJECT MATTER: The amended rules clarify existing Board authority to
carry out statutory responsibility to grant or deny parole.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Maiter of the Proposed Amendments } Statement of Need
of Rules of the Board of Parole and ) and Justificarion
Post-Prison Supervision )

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rule based on the following reasons:

The proposed amended rules conform 1o current usage of the term "inmate” in place
of “prisoner”. This amendment clarifies that there are not two separate categories of
those incarcerated in State institutions.

The proposed amendment to 255-60-012(2) helps clarify the existence of the Board’s
authoricy to posipone an initial parole release date and order a psychological or
psychiatric evaluation of the inmate before the inmate is released.

B) Explanarion of Advisory Committee: The Board has chosen not to use an advisory
commirtee that will represent the interests of persons likely to be affected by the rule,
bur to rely on comments from the public which may be received during the rulemaking

process.
C) Statutory Authority: ORS 144.223
D)  Documents Relied Upon: None.

g ~-4-45 | /V(au\.\f& Q‘/\Z‘g\ﬁ"\

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

These amended rules overall, will nor have any appreciable economic effect
on the Board. The changes will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known,

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of arty economic effect on amny particular sector of the public by
these amendments.

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of ary significant economic effect on arty businesses by these
amendments.

REFERENCES FOR DATA AND METHOD ED REGARDING THE ABOVE:

None.

Prepmdby.ju\w\m C i&u’\ Dare:__ 8 ~14-45"

Title:_ Chairperson




DIVISION 60

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

255-060-0006
Exit Interviews: Parole Plan; and Psychiatric Records

(1) At any time prior to an inmate’s scheduled release to post-prison supervision or parole, the
Board on its own initiative or at the request of the Department of Corrections, may conduct
an exit interview to review the prisoner's:

{a) release plan;

{b) victim's statements, if any;

{c) PSR or similar report;

{d) psychiatric/psychological reports, if any;

{e) conduct whiie in confinement; and

(f) any other information relevant to the inmate’s reintegration into the community that

the inmate, the inmate's attorney, the Department of Corrections or any other
person submits.

(2) The procedures for records, disclosure and notice outlined in Division 15 and 30 shall
govern exit interviews.

(3} A panel shall conduct the interview and the Board shall make decisions pursuant to
OAR 255-30-015.

Statutory Authority: QRS 144.098, 144.125, 144.800

History: {(2/1/79; 5/20/80; 2/15/81;: 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88;
11/1/89; 4/5/90; 5/1/91, temporary; 10/15/91; 2/12/92, temporary;
4/15/92; 10/9/92, 03/14/97)

255-060-0008
Release Plans

(1) At any time prior to release on parole or post-prison supervision, the Board shall examine the
inmate's plans for residence, employment, or other situation in the community to determine
whether the release plan is adequate. The plan may include, but is not limited to:

{(a) employment;
(b} school, or other situation (e.g., retirement income};
{c) verifiable residence;
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{d) a description of support services, program opportunities and treatment programs;
{e} prescribed medication;

{f) recommended conditions of supervision for the purpose of reformation and public
safety, including a recommendation for waiver of the condition of supervision that
the inmate reside for the first six months in the county where the inmate resided at
the time of the offense that resulted in imprisonment;

(g) level of supervision consistent with the prisoner’s risk assessment classification; and
(hl a restitution and compensatory fine payment schedule.
{2) The Board may defer parole release up to ninety (90) days from the parole release date

when a plan is deficient or unverified in order to obtain verification or a satisfactory plan
from the Department of Corrections.

(3) An inmate requesting an out-of-state parole waives the ninety (90) days limitation on
deferral of release. Such waiver is for the purpose of an adequate parole plan in the
accepting state.

(4} The Board shall not defer release to post-prison supervision. The following procedure shall
apply:
{a} If the release plan the Department of Corrections or designee of Local Supervisory

Authority submits at least 60 days prior to release is deficient, the Board will return
it to the submitting agency with the Board’s recommended modifications.

(b) The Department or designee of Local Supervisory Authority shall submit a revised
plan to the Board not less than ten days prior to the inmate's release.

(c) If the Board does not accept the revised plan, the Board shall determine the
provisions of the final plan prior to the prisoner's release.

{b}) One Board member shall review and approve the release plan.
Statutory Authority: ORS 144.096, 144.12b, 144.185
History: (4/5/90; 5/1/91, temporary; 10/15/91; 1992 proposed change, 03/14/97)

255-060-0010
Waiver of the 90-Day Limitation; Deferral for Serious Misconduct

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85b, repealed}
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255-060-0012
Psychological or Psychiatric Reports

This rule does not apply to inmates whose only crimes are committed on or after November 1,
1989,

{n Pursuant to ORS 144.125, the Board may order any available psychiatric/psychological
report(s) from the Department of Corrections.

(2} Pursuant to ORS 144.223, the Board may postpone the parole release date administratively
and order a psychiatric/psychological evaluation of any inmate anytime prior to release.

(3} After review of the psychiatric/psychological reports, and all other testimony information or
documents presented during the hearing the Board may defer parole release until a specified
future date upen finding:

(a} the inmate has a present severe emotiona! disturbance, such as to constitute a
danger to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an inmate's present severe
emotional disturbance. The Board must also find the condition constitutes a danger to the
health or safety of the community.

(5) The majority of the Board may defer a scheduled parole release date up to two years. A
panel may defer a scheduled parole release date up to 18 months.

(6} If the Board finds the inmate does not have a present severe emotional disturbance such as
to constitute a danger to the health or safety of the community, the Board shall affirm the
parole release date and set parole conditions.

Statutory Authority: ORS 144,125, 144.223
History: {4/5/90; 1/13/92; 7/26/93, temporary; 10/29/93, 03/14/97)

255-060-0013
Postponement Order

Any order regarding the postponement of parole release shall be sent to the inmate and shall set
forth:

{1} the facts and specific reasons for the decision and the [individuall votes of the Board
members;
(2) notice of the right to administrative appeal pursuant to the procedures of Division 80.

Statutory Authority: ORS 144.125, 144.135, 144.335
History: (4/5/90, 03/14/97}
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255-060-0014
Detainers

(1) When an inmate has a detainer from another jurisdiction, the Department of Corrections will
release the inmate to the detainer and Oregon active community supervision shall begin
upon the inmate's release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the priscner is incarcerated in another jurisdiction.

{2} If a parolee is released by the Department of Corrections to a detainer from another
jurisdiction and is recommitted to the Oregon Department of Corrections, the previous parole
order shall be voided.

{3} When an inmate has a new Sentencing Guidelines commitment to the Department of
Corrections' custody, the Oregon active community supervision shall begin upon the
inmate's release into the community, if the sentences have not expired while the inmate is
incarcerated.

Statutory Authority:  ORS 144.305, 144.310
History: (4/5/90; 10/9/92, 03/14/97)

255-060-00156
Instate Parole Release Interview Procedures

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed}

255-060-0020
Qut-of-State Parole Release Hearing Procedures

An inmate in the Department of Corrections' custody who is housed in an out-of-state facility may
receive a teleconference exit interview in conformance with rule 255-60-006.

Statutory Authority: ORS 144.098, 144.125
History: (2/1/79; 5/31/85; 5/19/88; 10/9/92, 03/14/87}

255-060-0025
Parole Consideration for Prisoners in a Local Jail

History: {2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)
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255-060-0030
Exit Interview Board Review Packet

The exit interview Board Review Packet shall contain:

(1
(2)
(3)
(4)
(5)
{6)
{7
{8
{9

institution face sheet;

all Board Action Forms since the prison term hearing, if any;

psychiatric and/or psychological evaluations [previous 6 months);

correspondence;

field parole analysis report, a pre-sentence investigation report or comparable report;
court orders;

misconduct reports; and

release plan.

Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures,

Statutory Authority: ORS 144.096, 144.098, 144.185

Histary:

{5/19/88; 4/5/90, 03/14/97}
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FILED

CERTIFICATE AND ORDER

FOR FILING MAR 11 1997
PERMANENT ADMINISTRATIVE RULES AnppEs DN
WITH THE SECRETARY OF STATE REETARY OF STATE

I hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on C2-\8-“" py the Board of Parole & Post-Prison
Supervision to be effective _ TS -\ - AT\

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
DA-C\-AD

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND:  OAR 255-076-0096 ,0© A3 (OL0D

as administrative rules of the Board of Parole & Post-Prison Supervision

DATED this \\k\'\ day of Nowih | 1997,

A 3,
v MAR 197 =
- m
RE ke
By Mﬂ,@é “r Leg-‘su’atiggggzsel's A
Dianne L. Middle, Chairpé{&on Office A

o A

R o

Statutory Authority: ORS 144.085, 144.245 roman it

SUBJECT MATTER: The Board of Parole and Post-Prison Supervision is
amending its rules relative to setting a release date when parole violators are
denied re-release. This amendment will conform the rules to practice and eliminate
confusion or unintended early release.

For further information contact: Jim Eckiand
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statemen: of Need
of Rules of the Board of Parole and ) and Justificarion
Post-Prison Supervision }

4) Statemens of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

The current wording has caused confusion which results in unintended early releases,
by causing some to believe it creates a compelled parole situation requiring release six
(6} months prior 10 the good time date. Inmates subject to denial of re-release are
being returned to the institution after having been afforded an opportunity on parole.
Violations of conditions of parole supervision were such to indicate parole is not in
the communities and/or inmate's best interest. Setting a firm re-release date up to two
days to the good time date assures compliance with statutory provisions requiring a
period of post incarceration supervision and avoids confusion with compelled parole
situarons.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
commirnee that wWill represent the interests of persons likely to be affected by the rule,
but to rely on conunents from inmates and the public which may be received during

the rulemaking process.
C)  Staturory Authority: ORS 144.085, 144.245
D)  Documents Relied Upon: N/A. “—

3495 /V(Mm C. ﬁuu\

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 153

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect on the
Board. Ir will fit within the Board’s 1995-97 budger.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

‘<

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of ary economic effect on any particular sector of the public by

this amendment.

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

" The Board is unaware of any significant economic effect on any businesses by this
amendment.

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABQVE:

Prepared by:/p("'\m C Dare:_ 8 ~1 Y-4¥ e

Title: _Chairperson

't



DIVISION 75
PROCEDURES FOR RESPONSES TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS
255-075-0001
Definitions
History: {2/28/85; 3/14/88, temporary; 5/19/88, repealed}

255-075-0002
Suspension of Parole or Post-Prison Supervision; Citation to Appear

(1) When the supervising officer or other person informs the Board of reasonable grounds to
believe that a person has violated the conditions of parcle or post-prison supervision, or that
parole is no longer in the best interests of the parolee or the community, and that the
revocation of parole or post-prison supervision may be justified or, in the case of parole
cnly, an extension of parole may be justified, the Board may:

{(a) suspend the running of the sentence and the parole or post-prison supervision term
and order the offender arrested and detained pending a violation hearing; or

(b} issue a citation to appear at a violation hearing without first suspending parale or the
post-prisen supervision term or ordering detention.

(2) One Board member may issue a suspend and detain warrant or a citation to appear at
violation hearings.

(3) The Board may authorize, in writing, that its designated representative may issue citations
to appear at a violation hearing.

Statutory Authority: ORS 144.025(3), 144.106, 144.331, 144.334
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary; 6/24/92, temporary; 10/9/92)

255-075-0003
Criteria for Allowing Offender to Remain in Community Pending Hearing

In determining whether to allow an offender to remain in the community pending the violation
hearing and final order, the Board or the Hearings Officer may consider:

{1} the seriousness of the allegations and the risk to the offender or the community;
(2) the likelihood of the offender absconding or failing to appear at the hearing;

(3} the availability of resourc‘:es in the community such as residence or employment;
{4) any recommendation by the parole and post-prison supervision officer.
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{5) The Hearings Officer may release offenders detained under a Board warrant, after the
viclation hearing, when recommending local sanctions or intervention and continuance of
parcle or post-prison supervision.

Statutory Authority: ORS 144.331(2)
History: (11/19/84, temporary; 2/28/85; 3/14/388, temporary; 5/19/88; 10/16/89;
4/30/92, temporary, 10/9/92; 10/29/93)

255-075-0004
Guidelines for "Best interest™ Return

Revocation of parale or post-prison supervision, when it is not in the best interest of the offender or
in the best interest of society, shall refer to the following situations:

(1) The offender is suffering from an emotional or psychological disturbance which makes the
offender dangerous to self or others if left in the community. The following behavior may
indicate a dangerous emotional or psychological disturbance:

{a) showing a present capacity to carry out any statements or threats of violence
against the offender or the community; or

(b) circumstances and conduct similar to that which led to the initial incarceration; or
(2) The offender's behavior cannot be adequately controlled if {eft in the community.
Statutory Authority:  ORS 144.270(2){(g), 144.350(2)
History: (3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)

255-075-0005
Hearing Reguirement: Procedure

(1) Except as otherwise provided by these rules, before the Board can revoke parole or post-
prison supervision, modify conditions, or extend active parole supervision, the Board or
Hearings Officer shall conduct a hearing.

(2) The Board or Hearing Officer need not conduct a hearing when the offender waives the
hearing and/or consents to the order or when the Board extends supervision for offenders
whose crimes occurred on or after December 4, 1986 and before November 1, 1989
(BM10).

(3) Except in the cases set forth in QAR 255-75-015 and section (6) of this rule, the Board or
Hearings Qfficer shall conduct the hearing within a reasonable time after the supervising
officer or other person notifies the Board or Hearings Officer of the alleged violations.

(4) if an in-custody violation hearing and a final order cannot be accomplished within fifteen

(15) days of arrest, the supervising officer or Hearings Officer shall request a non-bailable
suspend and detain warrant from the Board.
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{5} Before a Hearings Officer can modify conditions or order more than 15 days of local
confinement without the offender’'s consent, the Hearings Officer shall conduct a violation
hearing. Unless the Hearings Officer recommends a sanction, which is beyond his or her
authority to order, the Hearings Cfficer may issue a final order subject to approval of the
Board, but immediately effective.

(6) A hearing is not required when an intermediate local sanction or intervention involves local
confinement of 15 days or less when the offender consents to other sanctions, interventions
or conditions. If the offender contests the allegations, the offender may request a hearing.

Statutory Authority: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.350, 144.370
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, temporary; 10/9/92)

255-075-0006
Method of Hearing

The Hearing Officer may conduct hearings by teleconference. The Hearing Officer shall conduct
person to person hearings in the following situations:

(1) the alleged violations are contested and the offender or the offender's attorney shows that
the witness's credibility, including observation of the witness's demeanor is necessary;

(2) physical exhibits may be part of the record and viewing the exhibits is essential;

(3) there are unusual circumstances not covered by this section, determined at the Hearing
Officer's discretion.

Statutory Authority: ORS 144.035(5), 144.343(1}
History: {11/4/81, temporary; 5/19/82; 11/19/84, temporary;: 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 10/9/92)}

255-075-0007
Designated Representative Conducts Hearing

(1) The Board or the Board's designated representative shall conduct the probable cause and
violation hearing.

{2} "Designated representative” shall include those persons designated by the Department of
Corrections or the Board of Parole and Post-Prison Supervision as Hearings Officers.

Statutory Authority: ORS 144.104(1), 144.331, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92)
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255-075-0008
Locations of Hearing

History: {11/13/84, temporary, expired)

255-075-0010
Board Action Upon Notification of Alleqed Parole Violation:
Criteria for; Release of Parolee Pending Hearing

History: (2/1/79; 11/13/84, temporary; 2/28/85, repealed)

255.075-0015
When Offender in Anather Jurisdiction: Return

{1 The Board may suspend parole or post-prison supervision and may order the offender's
return to prison in Oregon without first conducting a hearing when:

(a} the offender has, without permission, left the state to which the Board released the
offender on parole or post-prison supervision, and is in custody in another
jurisdiction;

(b) the offender is in custody in another correctional facility;

(c} the offender has absconded from supervision and the offender’s whereabouts are
unknown; or

(d) the offender has been convicted of a new crime.

{2} Except as provided in ORS 144.345{2} and QAR 255-75-005(6), the Board or the Hearings
Officer shall conduct a violation hearing after the offender returns to prison in Qregon.

Statutory Authority: GRS 144.340, 144.345(2), 144.349
History: {2/1779; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/15/92, temporary; 4/15/92)

255-075-0020
Rights of a Parolee at a Formal Hearing

History: {(2/1/79; 11/19/84, temporary; 2/28/85, repealed}

255-075-0025
Rights at Hearing

{1) The Board or the supervisory authority shall provide the offender a written notice of the
hearing at least three (3} working days prior to the hearing.
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{2)

{3

4)

{5)

The hearing notice shall include:

{a) a Notice of Rights as provided in ORS 144.343(3);

{b) a written statement of alleged violations; and

{c} any documents or evidence which form the basis of the alleged violations:
(d) the date and location of the hearing.

The offender may elect to waive the three working day notification period prior to the
hearing and begin the hearing immediately.

The Hearings Officer shall tape record the offender’s verbal statement waiving the three
working day notification period.

The Hearings Officer shall ascertain whether the offender has understood the allegations and
the offender's rights and whether the offender can read, hear and understand the language
of the proceedings. The Hearings Officer shall postpone the hearing, if needed assistance is
not readily available.

Statutory Authority: ORS 144.343(3)

History:

{2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/9/92)

255-075-0026
Whaiver of Hearing

(1

{2)

(3)

(4)

{5)

In all cases, the offender may waive the right to a hearing by signing a Notice of Rights
form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

When the purpose of a hearing is to consider a parole or post-prison supervision violation,
the waiver of the right to a hearing acknowledges that the offender violated the conditions
in whole or in part and that the Board, the Hearings Officer, or the supervisory authority
may order intermediate local sanctions, that the Board or the Hearings Officer may order
modified conditions of supervision, or that the Board may order extension of active
supervision or return to prison, without further hearing.

When the purpose of the hearing is to modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending active community supervision, the waiver of
the hearing indicates acceptance of the modifications.

If the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining to the dispositional phase of the violation hearing.

The offender shall submit written waiver of the right to a hearing to the Hearings Officer
within five (b) days after the waiver.
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(6) The person delivering the Notice of Rights shall tape record any statement made at the time
of waiver.

7 If the offender waives the right to a hearing, the Hearings Officer shall submit to the Board
the following:

(a} a Notice of Rights form;
(b) any written offender statements and/or a summary of oral statements;
(c) the Hearing Report Summary, including a history of local interventions and sanctions

ordered and a recommendation regarding disposition;

(d) any supporting information, including the supervising officer's report and other
documentary evidence submitted.

Statutory Authority: ORS 144.050, 144.140; 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 7/12/88,
temporary; 9/20/88; 10/16/89; 4/15/92)

255-075-0030
Board Rejection of Waiver

If the Board is not satisfied that the offender knowingly and intelligently waived his or her hearing
rights or if it needs more information before making its decision, it may order a new hearing.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/9/92) .

255-075-0031
Hearings Process

{1} The Hearings Officer shall conduct the violation hearing reasonably near the place of the
alleged violation or the place of confinement or may conduct the hearing by teleconference.

{2} Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall
make dispositional recommendations.

{3} The Hearings Officer shall make a tape recording of the hearing.
Statutory Authority: ORS 144.050, 144.106, 144.140, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 10/16/89;
10/9/92)
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255-075-0035
Representation/Ability to Pay Attorney Fees

(1) In all cases, the offender is entitied to representation by an attorney at the offender's own
expense.
{2) if the Hearings Officer deems the offender indigent, and unable to pay for an attorney, the

offender may request a Board appointed attorney if the offender makes a timely and
colorable claim that:

{a) the offender has not committed the alleged violation;

{b} there are substantial or complex mitigating circumstances which make revocation
inappropriate even if the offender admits violation or it is a matter of record; or

{c} the offender apbears incapabie or representing himself/herself.

{3} If the offender requests a Board appointed attorney, the Hearings Officer shall notify the
Board of payment to be made to the appointed attorney. When the Board approves
payment, it shall not exceed $40 per hour and $200 per case. The attorney shall send the
Board a billing within 90 days of the violation hearing.

{4) When the Hearings Officer refuses to appoint an attorney, the Hearings Officer shall state
the grounds for refusal in the record.

Statutory Authority: ORS 144.343
History: (2/1/79; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/19/88; 7/12/88, temporary; 9/20/88; 10/16/89; 10/15/91; 10/3/92)

255-075-0036
Board Subpoenas; Witness

(1) Offenders shall make their own arrangements for calling and presenting witnesses, however,
upon the request of any party to the hearing, and upon a proper showing of the relevance
and reasonable scope of the testimony to be offered, the Board or Hearings Officer shall, or
the Board on its own motion may, issue subpoenas requiring the attendance and testimony
of witnesses. In addition, the Board or the Hearings QOfficer may subpoena documents when
relevant.

(2) The Board shall reimburse fees and mileage as prescribed by law to witnesses appearing
under subpoena, other than the parties, state officers or employees, provided the Hearing
Officer certifies that the witness's testimony was relevant and material to the hearing.

{3) The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

{4} The Hearings Officer may deny confrontation of witnesses by the offender if the Hearings

Officer finds that confrontation would subject the witness to the risk of harm if the
witness's identity was disclosed.
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(5) If the Hearings Officer denies confrontation of witnesses, the Hearings Officer shall state the
reason(s) for the decision and conduct an independent examination of the witness on the
record.

Statutory Authority: ORS 144.347
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/15/92)

255-075-0040
Compelling of Witnesses: Contempt

The Board, the Hearings Officer or party requesting a subpoena, may seek contempt proceedings in
the circuit court of any county against any person refusing to honor the subpoena.

Statutory Authority: ORS 144.347(4)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 10/9/92}

255-075-0042
Probable Cause; Preliminary Hearing: Deferral of Revocation Hearing

(1 The Board may use evidence received and the order of the court at the preliminary hearing
or a conviction to establish that probable cause exists to believe that the offender has
committed a violation of a condition of parole or post-prison supervision.

{2} Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.

(3) When the Board defers completion of a violation hearing until the trial is over and until the
court or the parole and post-prison supervision officer notifies the Board of the final
disposition of the case, the Board shall use a finding of probable cause to support the
Board's deciston to suspend and detain an offender charged with the commission of a new
crime.

(4} Notwithstanding subsection {3) of this section, the Board shall not extend a deferral
following a finding of probable cause for a period greater than 120 days from the date of the
preliminary hearing or waiver, unless the offender is released from jail pending final
disposition of the case.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 4/15/92)

255-075-0045
Evidence:; Subpoena of Documents

(1} The Hearings Officer may receive the following as evidence at a violation hearing:
{a} oral testimony under oath;
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{2}

(3}

(4)

{5}

(8)

{b} affidavits or other sworn statements;

{c) letters;
(d}) documents;
(e} reports made in the course of official duty or professional practice (e.g., reports of

law enforcement agencies, parcle and post-prison supervision officers, doctors,
psychologists, attorneys);

(f} uncertified copies of letters, documents, or reports shall be admissible in a
revocation hearing if there is a reasonable showing by the person submitting the
exhibit item that the copy is reliable;

(g) evidence of criminal activity even when charges have been dismissed, not brought,
or the offender has been acquitted at trial;

{h} reliable hearsay evidence; or
{i) any evidence determined to be material, relevant, and reliable, regardless of its
nature.

Upon the request of any party to the hearing, the Board of Parocle and Post-Prison
Supervision, or the Hearings Officer, may issue a subpoena duces tecum upaon a proper
showing of relevant and reasonable scope of the documentary or physical evidence being
sought. The offender shall make the offender’s own arrangements for presenting evidence.

The Hearings Officer may exclude documents or physical evidence upon making a finding
that such evidence would pose a hazard to facility security or would not assist in the
resolution of the allegation(s}. The reason for exclusion shall be made part of the record.

The Hearings Officer may classify documents or physical evidence as confidential upan
making a finding that revealing such evidence would pose a threat to the safety of the
person providing the evidence.

The Hearings Officer shall make evidence received without disclosing the identity of the
witness a sealed part of the record.

When a witness is unavailable, the Hearings Officer may receive statements in the form of
documentary evidence. The Hearings Officer shall determine at an in-camera hearing the
reliability and relevance of the absent witness's statement.

Statutory Authority: QRS 144.343, 144.347
History: (2/1/79; 11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85;

3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)
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255-075-0046
Postponement

{1) With Board approval, the Hearings Officer may postpone a hearing for good cause and for a
reasonable period of time, which shall not exceed 120 days.

{2) The criteria for "good cause” includes, but is not limited to:
{a} the preparation of defense;
{b) illness or unavailability of the offender or other persons;
(c) gathering of additionat evidence; or
{d) avoiding interference with an ongoing police investigation or pending prosecution.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary;5/18/88; 10/16/89;
10/9/92)

255-075-0050

Procedure for Receiving Evidence if Good Cause Exists Not to Require
Confrontation or Disclosure of an Informant’'s Identity

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0055
Reopening Hearings: Criteria; Procedure

(1} After the completion of a violation hearing, and before a final decision, the Board may
reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which would significantly affect the
outcome of the hearing.

{2) The Board shall send the offender notice of the decision to respen the hearing and the new
information to be considered. The hearing shall conform to the procedures of this Division.

Statutory Authority:  ORS 144.050, 144.140, 144.343
History: (2/1/79; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)

255-075-0056
Hearings Record

(1 The hearings record shall include:
{a) a Hearings Report Summary;
(b} a written statement of alleged violations;
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(c) supporting materials, including documentary evidence admitted;

{d} a Notice of Rights;

(e} the Order of Parole or Post-Prison Supervision;
(f) a notice of time and place of hearing;
o)) a tape recording of the advice of rights and the hearing;
{h} the supervising officer’s report, including recommended dispositions; and
(i} the history of supervision, local sanctions and modifications.
(2) The Hearings Officer shall retain the tape recording used in subsection (1){g) of this rule for

two (2} years.

Statutory Authority: ORS 144.343
History: {(11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92)

255-075-0060
Record of Parole Revocation Hearing

History: {2/1/79; 11/19/84, temporary; 2/28/85, repealed}

255-075-0065
Te ay Period for Offender’s Evidence and Exception

{1) Within a reasonable time after the hearing, the Hearings Officer shall provide his or her
report to the offender.

{2) Unless the offender waives the right to respond, the offender shall have 10 days from the
date the Hearings Officer mails the report to the offender to submit evidence and make
written exceptions to the report for the Board's consideration.

(3} If the offender waives the right to respond, the Hearings Officer shall include the waiver in
the Hearings Officer's report to the Board.

(4) When a Hearings Officer makes a final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer’s order under Division 80 of these
rules.

Statutory Authority: ORS 144.343(7)

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
4/19/89, temporary; 10/16/89; 10/15/91; 4/30/92, temporary; 10/9/92)
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255-075-0067

Final Action: Authority

(D] Pursuant to a letter of agreement:

{(a)

(b}

(c}

(d)

a supervising officer may order intermediate local sanctions, including a local
confinement sanction not exceeding fifteen (15) days. When the supervising officer
orders a local confinement sanction, the officer shall give the offender a notice of
rights as provided in OAR 255-75-005(6). The supervising officer's supervisor shall
review the decision to order a local confinement sanction. The supervising officer
shall send a copy of the order to the Board.

after a hearing, a Hearings Officer may order intermediate local sanctions. A local
confinement sanction may not exceed thirty {30} days. The Hearings Officer shall
send a copy of the final order and report to the Board and, upon request, shall send
the record of the hearing as described in OAR 255-75-056. The Hearings Officer
shall retain the record for two (2) years.

after a hearing, the Board may order intermediate local sanctions. A Board ordered
local confinement sanction may exceed thirty (30} days.

the Board may override any sanction ordered by a supervising officer or Hearings
Officer.

Statutory Authority:  ORS 144.106, 144.343

History:

255-075-0070

(4/30/92, temporary; 10/9/92; 10/29/93}

Final Action: Procedure

1 When a case comes before the Board for decision, the Board shall consider the Hearings
Officer's report, and the offender's evidence and exceptions. The Board shall enter a
decision, and shall record the individual votes of the Board members in accordance with
Exhibit K and the sanction/intervention guideiines.

(2) The Board may adopt or reject any or all the Hearings Officer's findings and
recommendations. The Board may find a violation of conditions not alleged, if the
documentary evidence admitted at the hearing supports the finding and the evidence is
uncontroverted. The final order shall indicate the findings adopted by the Board.

(3) A copy of the final order shall be forwarded to the offender with notice of the right to
administrative and judicial review.

Statutory Authority: 144.125h, 144.343

History:

03/14/97
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255-075-0072
Rerelease Order

(1) At the time of a revocation decision, the Board shall make an order concerning rerelease.
(2) In the rerelease order, the Board may:
{a) continue parole or post-prison supervision pursuant te 255-75-075 or 265-75-080;
or
(b} set the rerelease date in accordance with rule 255-75-079; or
(c} defer the rerelease decision pending a future disposition hearing.
{3) Upon notification that parole or post-prison supervision has terminated by operation of

ORS 144.345(2), the Board shall apply subsection (2) of this rule.
Statutory Authority: ORS 144.346, 144.395
History: (4/19/89, temporary; 10/16/89; 4/15/92)

255-075-0075
Offenders Convicted of New Crime in This or Another Jurisdiction

(1) If an offender has violated parole or post-prison supervision as a result of a conviction of a
new crime and the court has ordered a prison term, parole or post-prison supervision
terminates without a violation hearing by operation of ORS 144.345(2).

{2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision
shall resume either in another jurisdiction under Interstate Compact or in Oregon. If, in
preparing the rerelease plan, the Department of Corrections cannot arrange supervision
under Interstate Compact, the offender shall report to Oregon for supervision.

{3) The Board shall make extradition decisions on a case-by-case basis in cooperation with the
holding jurisdiction.

(4) If the offender absconded supervision, the Board shall count the inoperative time from the
date the Board issued its arrest and detention warrant to the warrant confirmation date.
The Board shall forward the dates to the Department of Corrections for use in recalculating
the sentence good time and expiration dates.

Statutory Authority: ORS 144.345, 144.380, 144.610-.622
History: {2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
4/15/92)

255-075-0076
Designation of Parole Failure

History: {(11/19/84, temporary; 2/28/85; 3/14/88, temparary; 5/19/88, repealed)
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255-075-0078
Commencement Date for Prison Term Following a Violation

m

{2)

(3)

4)

The commencement date for a new commitment which is concurrent to an incarceration
sanction for a violation of parole or post-prison supervision shall be the sentencing date for
the new crime.

The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole or post-prison supervision shall be either the release date
established for the violation or the sentencing date for the new crime, whichever is later.

Notwithstanding subsection (2) of this rule, when the new commitment is consecutive to a
sanction for a violation, the full Board may treat the violation and the new commitment as if
they were concurrent. If treated as concurrent, the commencement date for the new
commitment shall be the sentencing date for the new crime plus adjustment for credit for
time served.

If the offender is returned with a parcle or post-prison supervision violation and a new
sentence which is consecutive to the sentence for which the offender was on parole, the
commencement date for the new conviction shall be the date parole was revoked, if so
stated on the court order.

Statutory Authority:  ORS 144.346, 144,395, 144,780, 144.783

History:

{11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/893; 10/9/92)

255-075-0079
Guidelines for Rerelease

1

(2}

(3)

For technical violation(s):

(a} An offender whose parole has been revoked may serve further incarceration of up to
90 days for each revocation.

(b} An offender sentenced to post-prison supervision who has been returned to prison
may serve further incarceration of up to 90 days for each return, not to exceed the
total sanction days allowed in QAR 253-11-004.

For conduct constituting a crime:

{a) An offender whose parole has been revoked may serve further incarceration of up to
180 days for each revocation.

{b} An offender sentenced to post-prison supervision who has been returned to prison
may serve further incarceration of up to 180 days, not to exceed the total sanction
days provided in OAR 253-11-004.

For conduct constituting a crime and resulting in automatic revocation, pursuant to
ORS 144.345(2}, an offender may serve further incarceration of up to 180 days.
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(4} Offenders sentenced to life imprisonment for murder or aggravated murder may serve
further incarceration to the sentence expiration date.

(5} Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days
or more up to the sentence expiration date.

(6) {a) The commencement date for the further term of incarceration as a result of the
violation of conditions shall be the date of arrest for the violation which resulted in
the revocation of parole or post-prison supervision.

{b} The commencement date for the further term of incarceration as a result of
termination of parole or post-prison supervision under ORS 144.345{2) shall be the
sentencing date.

{c) If the jailor, hearing officer, or Board releases the offender from custody pending the
violatien hearing, the time spent outside actual custody does not count toward the
further term of incarceration.

{7) Offenders designated for the Department of Corrections Parole Violators Project may serve
repeated incarcerations of up to 180 days.

{8) The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule.

(9 Notwithstanding subsections 1-8 of this rule, the Board may choose to postpone rerelease
on parole pursuant to Divisions 50 and 60 of this chapter.

(10} Notwithstanding subsections 1-9 of this rule, the Board may choose to deny rerelease on
parole pursuant to OAR 255-75-096.

(11} Intermediate local sanctions do not count toward the sanction limits.

Statutory Authority: ORS 144.108, 144.120(4), 144,125, 144.232, 144.345, 144.346,
144395

History: {4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/91; 10/9/92;
10/29/93)

255-075-0080
Continuance on Parocle or Supervision

{1) The Board or the Hearings Officer may continue an offender on parole or post-prison
supervision and order modification of conditions and/or sanction to time served.

(2} The Board, the Hearings Officer, or the supervisory authority may continue an offender on
parole or post-prison supervision and order intermediate local sanctions as limited by
0OAR 2bb-75-067 and pursuant to letters of agreement.

Statutory Authority: ORS 144.106, 144.343, 144.345{1)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 4/30/92, temporary; 10/9/92)
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255-075-0082
Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators

History: (11/4/81 - b/2/82, tempaorary; 11/19/84, suspended; 2/28/85, repealed}

255-075-0085
Parole Violators with No New Commitment; Action Required

History: {2/1/79; 11/19/84, temporary; 2/28/8b; 3/14/88, temporary; 5/19/88; 4/19/89,
suspended; 10/16/89, repealed}

255-075-0090
Guidelines for Reparole

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 11/1/89, repealed)

255-075-0095
Variation From Guidelines for Aggravation/Mitigation Permitted

History: {11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89,
repealed)

255-075-0096
Denial of Rerelease Consideration

(1) Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny
rerelease on parcle and set the parole release date up to two {2) days before the statutory
good time date, or, in the case of murder or aggravated murder, require the parole violator
to serve for life. This action requires the affirmative vote of a majority of members, except
that if the result is life imprisonment, the full Board must vote unanimously.

(2) Denial of rerelease on parole requires a future disposition hearing.

(3) Cases in which the Board sets a parole violator within the guidelines set forth in rule
255-75-079 and the result requires the parole violator fo serve to the end of the sentence,
do not require a majority vote of all members.

{4) At any time after denial of rerelease, the Board may adjust the parole release date to
accomodate changes in the good time date.
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Statutory Authority:  ORS 144.085, 144.120(4), 144.245, 144.395, 144.780, 144.783-787
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 5/1/91, temporary; 10/15/91, 03/14/97)}

255-075-0097
Time for Future Disposition Hearing

When the Board holds a future disposition hearing pursuant to 255-75-072(2) or 2b5-75-096, the
following timelines shall apply:

N If the offender has a new conviction, the Board may schedule the future disposition hearing
at the same time as the new prison term hearing.

(2) M the offender has no new conviction or has no prison term hearing, the Board shall
schedule the future disposition hearing within 60 days of return to the institution.

Statutory Authority: ORS 144.050, 144.140, 144.395
History: (4/19/89, temporary; 10/16/89; 10/9/92)

255-075-0088
Restoration of Statutory and Meritorious Goodtime

Upon recommendation of the superintendent of the institution, the Board may restore part or all of
forfeited statutory and meritorious goodtime when:

(1) there is no violation of parole; or
(2) parole is revoked on a best interest hasis and there is no actual parole violation; or
{3) parote is revoked on a technical violation; or

(4) parolee is within 180 days of discharge; or

(5) parole is revoked for new criminal activity which is a misdemeanor or non person-to-person
class C felony and:

(a) the new criminal activity was already sanctioned at the local level;
or
(b} the criminal activity is not of the same nature as the crimes for which the parolee

was on parole.

{6) A offender ordered to serve a term of incarceration as a sanction for a post-prison
supervision violation is not eligible for earned-credit time.

Statutory Authority: ORS 421.120, 144.108(3})
History: (3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/2/92, 03/14/97)
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255-075-0100
Future Disposition Hearing Packet

The Future Disposition Hearing Packet shall contain:

(1
(2)
(3
(4)
(5)
(6)

7N
{8)
{9)
{104
{11}
12}

institution face sheet;

revocation recommendation;

final order of revocation;

administrative action sheet;

revocation hearing findings;

Beard Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

disciplinary report, when extension is recommended;

recommendation regarding statutory and meritorious goodtime;

correspondence;

statements of imprisonment for violation; and

face sheet from old parole analysis report or comparable report.

Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.185, 144.395

History:

(5/19/88; 12/6/88; 10/16/89, 03/14/97)
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FILED
CERTIFICATE AND ORDER

FOR EILING MAR 111997

PERMANENT ADMINISTRATIVE RULES qéﬁgg%%sv%glgg%
WITH THE SECRETARY OF STATE T

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on 03 -\¥-A" by the Board of Parole & Post-Prison
Supervision to be effective _ D3 —\M- A7

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises;

Notice of Intended Action was published in the Secretary of State's Bulletin on
QA N\~

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

AMEND: OAR 255-080-0001(2); 255-080-0005(4); 255-080-001{ |

DATED this \&\\'\ day of W\&VL\\, 1997.
ENED @
By WM// L “’g‘s'a%f;:g?“nsm zsrc:

Dianne L. Middle, Chairpet&an 4
g A,
P ‘ ?‘9‘?{2' ot A
Statutory Authority: ORS 144.335 (1995) ST
SUBJECT MATTER: The new amendments clarify which Board orders are

appealable in judicial courts.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Mater of the Proposed Amendments ) Starement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision J

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

Senate Bill 191 (1995) provides three new kinds of Board orders and decisions that
are not reviewable in judicial courts. The amendments bring the Board rules into
conformity with the statute (ORS 144.335) as amended by the 1995 Legislature. The
proposed amendments neither limit nor expand the Board’s authority beyond that
stated in the statute.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
commirnee that will represent the interests of persons likely ro be affected by the rule,
bur to rely on comments from inmates and the public which may be received during

the rulemaking process.
C)  Statusory Authority: ORS 144.335 (as amended 1995).
D)  Documents Relied Upon: N/A.

51445 /&(A\m C-:\é_@u;_

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will nor have any appreciable economic effect on the
Board. The Board may realize nominal savings in Deparmment of Justice appellate
representation costs. It will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this amendment, =

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by this
amendment. :

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABOVE:

Prepared by: /V(U\VR Q i‘g\‘u‘ Date: B K ‘/‘75— )

Title: Chairperson




DIVISION 80

ADMINISTRATIVE APPEAL

255-080-0001
Exhaustion_of Remedies

(n

(2)

A Board order is final and effective the date it is signed, however it is not final for purposes
of the time period within which to appeal to the Court of Appeals until the inmate/offender
exhausts his or her administrative review remedies.

An inmate/offender has exhausted his or her administrative remedies after complying with
CAR 255-80-005, and after the Board denies review, or grants review and either denies or
grants relief. The Board shall notify the inmate/offender that exhaustion has occurred and
the time for judicial appeal of appealable orders shall run from the mailing date of the notice.

Statutory Authority: ORS 144,335

History:

(2/20191; 10/9/92, 03/14/97)

255-080-0005
Procedure for Administrative Review

(1)

{2)

{3)

(4)

(5)

An inmate/offender may request an administrative review by sending Exhibit O,
Administrative Review Request Form, to the Board concisely explaining how his or her case
fits the criteria for review listed in rule 255-80-010.

The Board must receive requests for administrative review within forty-five {45) days after
the mailing date on the Board's final action on the reviewed issue.

If the Board or its designee determines that the request is consistent with the criteria as
defined in rules 255-80-010 and 255-80-011, and meets the deadline requirements, the
Board will resolve the matter using the procedures outlined in OAR 255-80-012.

When the Board or its designee denies review, the Board shall send the inmate/offender
written notice of the specific reasons for denial.

When review is denied, the prior decision is re-affirmed.

Statutory Authority: ORS 144.335

History:

(2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 5/13/88; 12/6/88;
11/1/89; 2/20/91; 10/9/92, 03/14/97)

255-080-0010
Criteria for Granting a Review

The criteria for granting a review are:

n

The Board action is not supported by evidence in the record; or
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{2)

{3)

4)

{5)

(6)

Pertinent information was available at the time of the hearing which, through no fault of the
inmate/offender, was not considered:; or

Pertinent information was not available at the time of the hearing, e.g., information
concerning convictions from other jurisdictions; or

The action of the Board is inconsistent with its rules or policies and the inconsistency is not
explained; or

The action of the Board is in violation of constitutional or statutory provisions or is a
misinterpretation of those provisions.

The action of the Board is outside its statutory grant of discretion.

Statutory Authority: ORS 144.335, 183.482(8}

History:

{2/1/79; 5/19/88; 12/6/88; 2/20/91; 10/9/92, 03/14/97)

2556-080-0011
Limitations on Requests for Administrative Review

All administrative review requests will be screened by a Board member or a Board designee who
may deny further review of the following matters:

{1)

(2)

(3)

{4)

(5)

(6)
(7)
(8)

(9)

(10)

an

Findings of aggravation when the Board has set the prison term within or below the matrix
range;

Findings of aggravation when the Board has not overridden a judicial minimum and the
prison term has been set equal to the judicial minimum;

Matters which have previously been appealed and decided on the merits by either the Board
or the appellate court{s);

Board orders that were mailed more than 45 days prior to the request for review;

Subject matter of a hearing or review and/or Board order other than the Board order being
appealed;

Matters that will not change the parole release date or conditions or length of supervision;
Board orders that are not final;
Errors previcusly corrected;

Order which sustains a minimum term and the inmate/offender does not contest the crime
severity rating and history risk score;

Order which denies, grants or grants in part an inmate/cffender’s request for a prison term
reduction based upon outstanding reformation under ORS 144.122;

Order which refers an inmate/offender for psychological evaluation;
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{12)

{13)

{14]

(15)

(18]

(17

Order which postpones an inmate/offender’s release date because of:
{a) a Board finding of dangerousness under ORS 144.125(3} and OAR 255-60-012
{b) an inmate/offender's refusal to submit to a psychological evaluation;

Order which postpones an inmate/offender's release date because of serious misconduct
during confinement; or

Order which denies an inmate/offender's request under ORS 144.228(1) for an early parole
consideration hearing.

Order which sets an initial release date under ORS 144.120, except if inmate/offender
contests the crime severity rating, the history risk score or aggravating factors found by the
Board under Board rules;

Order which sets a date for a parole consideration hearing under ORS 144.228;

Crder which sets a release date or declines to set a release date after a parole consideration
hearing under ORS 144.228.

Statutory Authority: ORS 144.335

History:

{2/20/91; 10/28/93)

255-080-0012
Administrative Review Hearing Procedure

{1

{2)

(3)

If the Board or its designee determines that the request for review is consistent with the
criteria in OAR 255-80-010 and the limits of 255-80-011, the Board may open the case for
review.

The Board may open a case for reconsideration of a finding without receiving a request,
without regard to time limits, and without opening all findings for review and appeal.

The Board may conduct the review using the following methods:

{a) administrative file pass, with the number of concurring votes required by
QAR 255-30-015:; or

{b) other administrative action by the Board or its designee, e.g., t0 correct errors in the
history risk score, crime category, credit for time served, inoperative time or
adjusted commitment dates; or

{c) administrative hearing, in cases where review would cause an adverse result for the
prisoner.
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{4) When the Board schedules an inmatefoffender for an administrative review hearing and the
inmate/offender has not received the Hearing Packet, the Board may proceed with the
hearing, if the inmate/cffender waives the right to adequate notice of the hearing and receipt
of the Board Review Packet.

(5) The Board shall send the inmate/offender written notice of the Board decision and findings.
Statutory Authority: ORS 144.335
History: {12/6/88; 2/20/91; 10/9/92)

255-080-0015
Administrative Review Hearing Packet

The Administrative Review Hearing Packet shall contain:

(1} institution face sheet;

{2) Board Action Form granting administrative review;

(3) all information attached to the Board Action Form granting review;
{4) administrative review request;

{5) all Board Action Forms since the prison term hearing;

(6} psychological evaluations {last 6 months);

(7} correspondence;

8) field parole analysis report or comparable report;

{9) court orders; and

(10} Inmate’s Rights and Board of Parote and Post-Prison Supervision Procedures.

Statutory History: ORS 144.130; 144.335
History: {5/19/88; 7/1/88; 12/6/88; 11/1/89; 10/9/92}

03/14/97 Administrative Review






FILED

CERTIFICATE AND ORDER MAR { 1 1997
FOR FILING e
ACHIVES DIVIS
PERMANENT ADMINISTRATIVE RULES AR oF Sthr:
WITH THE SECRETARY OF STATE

I hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on 0> -\0 -} by the Board of Parole & Post-Prison
Supervision to be effective 03 ~\4 -4 7\

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
OA —\N-AS

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

ADOPT:  OAR 255-94 - 000 — SO0

\:‘4

as administrative rules of the Board of Parole & Post-Prison Supervision /3910117
o
S

N ;
DATED this 33‘ day of _ YY\QY L\r\, 1997. : o “‘%_,
™ HAR 1097 P
., RECEvED g
Dianne L. Middle, Chairperson 'G'N‘
Statutory Authority: ORS 144.085 -
SUBJECT MATTER: This Board rules is necessary to implement Section 22 of

SB 1145, ORS 144.085, which became effective July 1, 199b.

Section 22 changes the required period of active supervision and allows for
automatic inactive supervision status upon completion of the active period, unless
the supervising officer requests and extension from the Board.

For further information contact: Jim Eckland
Executive Director
503-945-0919
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BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Marter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision }

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the adoption of the above
noticed rules based on the following reasons:

Implementation of Section 22, SB1145, ORS 144.085, effective July 1, 1995.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule,
bur to rely on comments from inmates and the public which may be received during
the rulemaking process.

C) Staturory Authoricy: ORS 144.085

D) Documents Relied Upon: SBI1145

Q ~\M AT M(UWTA C . QU’.M

Date Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This adopted rule overall, will not have any appreciable economic effect
on the Board. [: will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None.

ECONOMIC EFFECT QN LOCAL GOVERNMENT:

None.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this adoption. ,

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effecr on any businesses by this
adoption.

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABOVE:

None,

MCMW Dase: ¥ A~ =

Title:  Chairperson

VPrepared by:




DIVISION 94

ACTIVE AND INACTIVE PAROLE
AND POST-PRISON SUPERVISION
{ORS 144.085 AS AMENDED BY $SB1145 322, EFFECTIVE DATE 7/1/95)

255-094-0000
Period of Active Parole or Post-Prison Supervision

(1) The minimum periods of active parole and post-prison supervision shall be:

(a)

{b)

(c)

{d}

six {6) months for offenders whose crimes were committed on or after November 1,
1989, and whose crimes fall within sentencing guidelines crime categories 1, 2 and
3;

twelve {12) months for offenders whaose crimes were committed on or after
November 1, 1989, and whose crimes fall within sentencing guidelines crime
categories 4, 5, 6, 7, 8, 9 and 10;

for offenders whose crimes were committed after December 4, 19886, but prior to
November 1, 1989, the period of active supervision shall be set by determining the
equivalent sentencing guidelines c¢rime category and applying sub-section {a) and (b}
above, subject to the exceptions in section (2) below;

for offenders whose crimes were committed prior to December 4, 1386, the Board
shall apply the rules in effect at the time the crime was committed.

(2} The following minimum periods of active parole and post-prison supervision
are exceptions to section (1) of this rule:

{a)

{b)
{c}

(d)

{e)

03/14/97

three (3) years for offenders sentenced as dangerous offenders under ORS 161.7256
to 161.737;

three (3} years for offenders sentenced for murder under ORS 163.115;

three (3) years for offenders sentenced for aggravated murder under ORS 163.105;
offenders sentenced for Rape |, Sodomy |, Sexual Penetration |, Sexual Penetration
2, Sex Abuse 2, and Attempts of these which occurred on or after September 29,
1891, shall serve active supervision to the expiration of the indeterminate sentence;
offenders sentenced for Sex Abuse | or Attempted Sex Abuse 1 for crimes occurring

on or after November 4, 1993, shall serve active supervision to the expiration of the
indeterminate sentence;

Active & Inactive Parole& Post-Prison
Supervision



(3)

(4)

{5)

{f) offenders sentenced for Sex Abuse | or Attempted Sex Abuse |, for crimes which
occourred on or after November 1, 1989, and prior to November 4, 1993, will serve
active supervision in accordance with the period of post-prison supervision set by
the sentencing court and the sentencing guidelines grid;

gl offenders sentenced for Rape |, Soedomy |, Sexual Penetration |, Sexual Penetration
2, or Sexual Abuse i, which occurred on or after December 4, 19886, and prior to
November 1, 1983, shall serve a minimum of 36 months active supervision or to
expiration of the sentence which ever comes first;

(h three {3) vears for offenders sentenced for Robbery in the First Degree under ORS
164.415; and

(i) three (3} years for offenders sentenced for Arson in the First Degree under ORS
164.325.

Upon completion of the specified period of active parole or post-prison supervision, the
supervisory authority shall place the offender on inactive supervision status subject to the
exceptions in OAR 255-94-010, and notify the Board of the status change.

Upon revocation of supervision and rerelease to the community, the period of active
supervision shall be as provided in QAR 255-94-000(1 & 2) or to the expiration of the
sentence, whichever is longer.

After a rereleased offender has completed the minimum active supervision period as
provided in OAR 255-94-000 {1)(2) and has substantially fulfilled the conditions of
supervision, the supervising officer may place the offender on inactive supervision.

Statutory Authority: ORS 144.085, SB 1145 (passed in 1995 Legislative session}

History:

(09/01/95, 03/14/97)

255-094-0010
Exceptions to Inactive Supervision and Return to Active Supervision

m

No sooner than thirty days prior to the expiration of the offender's active period of
supervised parole or post-prison supervision or during a period of inactive supervision, the
supervising officer or designee may send to the Board a report on offenders who have not
substantially fulfilled the supervision conditions, or who have failed to complete payment of
restitution. The supervising officer or designee may request continuation on active
supervision, or return to active supervision if it is in the community's or the offender’'s best
interest.

This report shall include:

{a) an evaluation of the offender's compliance with supervision conditions;

{b) the status of the offender's court ordered monetary obligations, including fines and
restitution, if any;

{c) the offender's employment status;

{d) the offender's address;

03/14/97 Active & Inactive Parole& Post-Prison

Supervision



(2)

(3)

(4)

(e} treatment program outcome;

(f) any new criminal activity;
{g) other relevant information;
(h} a recommendation that the Board extend the active supervision period or return the

offender to active supervision.

After reviewing the report, if the Board or it's designated representative finds the offender
has not substantially fulfilled the supervision conditions, or it is in the offender's or the
community’s best interest, the Board may order that the offender remain on active
supervision or return to active supervision for the remainder of the supervision period set by
the sentencing court or set by law. Fhe Board shall send the offender notice of the
continuation or return to active supervision.

Once extended or returned to active supervision, the supervising officer may place the
offender on inactive supervision when the offender has substantially fulfilled the conditions
of supervision and completed restitution payments, or active supervision is no longer in the
best interest of the offender and the community.

When an offender is on inactive supervision the general and special conditions of
supervision shall remain in effect with the following exceptions:

{a) General condition #1: Pay supervision fees (fines, restitution or other feels
previously ordered by the Board remain in effect);
{b) General condition #5: Remain in the State of Oregon until written permission to

leave is granted by the Department of Corrections or a county community
corrections agency.;

{c) General condition #7: Change neither employment nor residence without prior
permission from the Department of Corrections or a county community corrections
agency;

(d} Special Conditions specifically deleted by the Board.

Statutory Authority:  ORS 144.085, SB1145 (passed during 1995 Legislative session).

History:

(09/01/95- Notice, 03/14/97)

255-094-0015
Return to Active Supervision

(1

(2)

(3)

An offender is subject to arrest for violations of conditions of supervision while on either
active or inactive supervision.

The Board may return an offender to active supervision when the Board receives notice of a
new law violation, either misdemeanor or felony; or a report from the supervising agency
showing good cause why the inactive status is no longer in the offender’s best interest or
the best interest or safety of the community.

If the supervising agency has good cause to return an offender to active supervision, and
the whereabouts of the offender are unknown, the supervising agency may request a
warrant from the Board.

03/14/97 Active & Inactive Parole& Post-Prison

Supervision



{4) When an offender is returned to active supervision status, all general conditions plus all
previgusly imposed special conditions shall be in effect.

Statutory Authority: QRS 144,085, SB1145 [passed during 1995 Legislative session).
History: (08/01/95 - Notice, 03/14/97)

255-094-0020
Sentence Expiration

(1) During the pendency of viclation proceedings, the running of the supervision period both
active and inactive, the sentence is stayed, and the Board retains jurisdiction over the
offender until the proceedings are resolved. The Board may grant credit toward the
sentence for time the offender serves incarcerated pending the violation proceedings.

(2) These rules shall not preclude more than one extension or renewal of active parole or post-
prison supervision, however an extension or renewal pericd may not exceed the maximum
sentence.

(3) After expiration of the sentence of an offender on parole or post-prison supervision, the

Board shall send written notice of the expiration to the offender and the supervisory authority.

Statutory Authority:  ORS 144.085, SB1145 (passed during 1995 Legisiative session).
History: {09/01/95 - Notice, 03/14/97)}

03/14/97 Active & Inactive Parole& Post-Prison
Supervision






FILED

CERTIFICATE AND ORDER MAR 11 1997
FOR FILING
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

S DIVISION
AREHRS OF st

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on H-\E-A71 by the Board of Parole & Post-Prison
Supervision to be effective _ 0% —\4-"\"T)

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
O -0

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

REPEAL: OAR 255-95 and Exhibit M.

. . . ) .. '9'\01112737
as administrative rules of the Board of Parole & Post-Prison Supervision q;\'?: A e
.
N . g =
DATED this \\*™ day of _ \WAax (W, 1997, SR
= (wep o
A Lpgisﬁa%(:'g(lounsels 5
@W ‘o 0ffice A
By LA \\o@ W
Dianne L. Middle, Chairpersorfz <
P Btz grar it

Statutory Authority: Former ORS 144.790 and SB 429 (B-E Engrossed), 638th
Legislative Assembly.

SUBJECT MATTER: Repeal of the Board rule coincides with the legislative
repeal of the corresponding statute.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Marter of the Proposed Amendments ) Starement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Statement of Need:

B)

)

D)

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

The 1995 Legislature repealed ORS 144.790. Withour thar Statute, the Board is no
longer mandated to have a rule or form for presentence investigation reports. Those
responsibilities have been legislatively transferred to the Department of Corrections.

Explanation of Advisory Commirtee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule,
bur will rely instead on comments from inmates and the public which may be received
during the rulemaking process.

Statutory Authority: SB 429 (1995 Legislarive Assembly).

Documents Relied Upon: Sb 429 (1995 Legislanive Assembly).

3 14-25 | /V(wmc % :

Marva C. Fabien, Chairperson
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BOARD OF PAROLE & POST-PRISON SUPERVISION .

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This rule deletion overall, will have no appreciable economic effect
on the Board and will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this deletion. '

-

IGNIFICANT ECONOMIC E,

N BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by this
deletion.

REFERENCES FOR DATA AND

D ARDIN ABQVE:
None.

Preparedby:’{/("‘nc' M‘“\ Dare:_ 3 "14-45

Title:__Chairperson

T MY



DIVISION 95

PRESENTENCE INVESTIGATION

[Uniform Presentence Report

255-95-005

(1) The Board, in consultation with the Advisory Commission on Prison Terms and Parole
Standards, shall propose to the Department of Corrections a uniform presentence report
form.

{2} The proposed presentence reports shall be prepared according to the format outlined in
Exhibit M.]

Statutory Authority:  ORS 144.790(4)
History: (2/1/79; 5/19/82; 5/31/85; 5/19/88, 03/14/97 - repealed)

03/14/97 Presentence Investigation



EXHIBIT M
DEPARTMENT OF CORRECTIONS
PRESENTENCE INVESTIGATION
ORS 144.790, 144.800,
OAR 255-30-035, 255-40-040, 255-50-025, 255-60-006,
255-60-030, 255-80-015, 255-95-005

[PSI:
DATE:

SID#:
NAME:

AKA:

ADDRESS:

DOB:

DOB #2:

SEX:

RACE:

HEIGHT:

WEIGHT:

HAIR:

EYES: OTHER NUMBERS: SCARS-MARKS-TATTOOS
5SS NO.:

55 NO2:

FBI NO:

DR LIC:

CUSTODY STATUS:

DETAINERS OR GTHER CHARGES:

CONCERNED AGENCIES:

SUBMITTED BY: BRANCH:

CURRENT CONVICTIONS

CASE CNTY JUDGE DISTRICT ATTORNEY DEFENSE COUNSEL A/R
ORS (PARA)CLS CAT RISK RANGE COURT NO. DA CASE NO.
NAME: SID: PSI: PAGE:]

03/14/97 PSI
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255-05-005, 255-075-0002, 255-075-0003, 255-075-0004,
Amended: 255-075-0005, 255-075-0006, 255-075-0007, 255-075~0005,
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BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

SB 156 was signed into law on July 14, 1997, and was effective immediately. These
amendments will allow the Board to implement SB 156 in partnership with the

Department of Corrections and Local Supervisory Authorities in a timely and efficient
manner.

SB 156 authorizes local supervisory authorities to completely manage the sanctioning of
offenders sentenced to 12 months or less by the courts who violate conditions of their
post-prison supervision. The Board has entered into letters of agreement with local
supervisory authorities to allow the Board to continue its current rules and practice until
November 1, 1997, to help facilitate a smooth and orderly transition. These temporary
amendments will allow the full implementation of SB 156 by November 1, 1997.

The Board finds that following the permanent rulemak'mg process, rather than taking this
-temporary rulemaking action, will result in a service delay of the full melementatlon of
SB 156 and full compliance with Oregon law.

'Ihe Board’s 57-99 Legislatively Adopted Budget was reduced by $150,600, due to the
fiscal impact of SB 156 based on the premise that the volume of supervision violation
hearings will be significantly reduced orice SB 156 is signed into law and administrative

rules are amended. Fiscally, the Board needs to implement these temporary amendments
as soon as possible.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule, but

to rely on comments from inmates and the public which may be received during the
rulemaking process.

C)  Statutory Authority: ORS 183.335, 144.096, 144.098, 144.102

144.106, 144.108, 144,346 & Chapter 525
Oregon Laws 1997 (Enrolled SB 156) -

D}* Documents 1ie1ic;d Upon:

JAWF) | /0,@441/&/( 93/ W

Date Dianne L. Middle, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

These amended rules overall, will not have any appreciable economic effect
on the Board. 1t will fit within the Board's 1997-99 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:
Nene Known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
these amendments. 7 :

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by these
amendments.

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABOVE:

Prepared bYIAQZMM Date: s/ Nor % /

Dianne L. Middle November 14, 1997

Title: Chairperson



STATEMENT OF NEED AND EMERGENCY JUSTIFICATION
Before the
BOARD OF PAROLE AND POST-PRISON SUPERVISION
Chapter Number 255

Io the Matter of the temporary amendment of 1}
OAR 135-75 relating to Procedures for }
Responses to Parole and Post-Prison Y
Supervision Conditions Violations

Statutory Authoerity, Statement of Need,
Principal Documents Relied Upon, and
Statement of Fiscal Impact

1. Citation of Statutory Authority:  ORS 183.3335, 144.096, 144.098, 144,102, 144,106, 144 {08 and
144 346, Chapter 525 Qregon Laws 1997 (Enrolled SB156)

2. Statutes Being Implemented: QRS144 096, 144,098, 144.102, 144,106, 144,108, and 144 3446.
Chapter 525 Oregon Laws 1997 (Enrolled SB156)

3. Need for the Rules: Enrofled SB156 was signed into law on July 14, 1997, and was effective
immediately. These temporary amendments will allow the Board to implement SB156 in partoership
with the Department of Corrections and local supervisory authorities in a timely and efficient manner.

4. Justification for Emergency: SB156 authorizes local supervisory authorities to completely manage
the sanctioning of offenders sentenced to 12 months or less by the courts who violate conditions of their
post-prison supervision. The Board has entered into letters of agreement with local supervisory
authorities to allow the Beard to continue its current rules and practice until November [, 1997, to help

facilitate a smooth and ofderly transition. These temporary amendments will allow the full
implementation of SB156 by November 1, 1997,

The Board finds that following the permanent rulemaking process, rather than taking this temporary

rulemaking action, will result in a serious delay of the full implementation of SB156 and full compliance .
with Oregon law. ‘ :

The Board’s 97-99 Legislatively Adopted Budget was reduced by $150,600, due to the fiscal impact of
SB156 based on the premise that the volume of supervision violation hearings will be significantly

reduced once SB156 is signed into law and administrative rules are amended. Fiscally, the Board needs
to implement these temporary amendments as soon as possible.

5. Documents Relied Upon: Enrolled SB156; Program Option Package #255-01 in Board’s 1997-99
Legislatively Adopted Budget.

6. Fiscal apd Economic Impact: The adoption of these temporary rule amendments (as well as the
eventual permanent rule adoption) will enable the Board to stay within the General Fund limitation for its

1997-99 Legislatively Adopted Budget by reducing the volume of superviston violation hearings for a
savings of $150,600. No other fiscal impact is anticipated.

7. Advisory Committee: The Board and the Department of Corrections formed a workgroup of
representatives from the Board, the Department and {ocal supervisory authorities to draft these rule

amern ents.
w YNy 97

Signature

Date



BOARD BUSINESS MEETING
MAY 11,1998

Minutes

Members Present: Diane Rea, Michael Washington, Mike Weatherby
Staff Present: Jim Eckland, Peggy Barber

1y

2)

3)

The meeting was called to order at 10:05 am by Chairperson Rea, and a note of attendance
was made.

Approval of OAR 255-005 and 255-075: After review and discussion of the attached draft
amendments to QAR 255-005 and OAR 255-075, the Board formally adopted the proposed
rules as permanent rules and directed staff to file the rules with the Secretary of State. Tt was
noted that these rules were filed as temporary rules on November 14, 1997, and a notice of
proposed rule making was filed at the same time. No organizations or individuals requested a
public hearing. Both Board staff and Department of Corrections staff forwarded comments
and recommended technical amendments to the temporary rules.

Future Board Activities: The Board agreed to conduct Board Business Meetings at 1¢am
on the following dates:

June 8, 1998

July 6, 1998

August 3, 1998

These monthly meetings will be used to adopt amendments to administrative rules and to
adopt formal Board policies. The Board agreed to conduct regular work sessions on Monday
mornings to discuss policy issues and proposed amendments to administrative rules.

4) Adjournment: The Board Business Meeting was adjourned at 10:45am.

Peggy Barber
Recording Secretary

Attachment



DIVISION 5

DEFINITIONS
This rule has been renumbered.

255-005-0005
Definitions

m

(2)

{3)

4)

{5

(6)

{7

(8)

(9]

{10}

"Abscond”: Unauthorized absence from parole or post-prison supervision,

"Active Community Supervision™: A period of supervision in the community, requiring the
supervising officer's regular contact and monitering to assure that the supervisee complies
with the conditions of parole or post-prison supervision, has committed no new crimes and
has paid restitution, attorney fees, and compensatory fines, if required.

"Active Supervision”: Supervision requiring the supervising officer's regular contact and
monitoring to assure continued compliance with the general and special conditions of parole
or post-prison supervision.

"Active Supervision” shall not include:

(a) the period of confinement in a local, state, or federal correctional facility
while serving on parole or post-prison supervision;

{b} the period of time between the suspension of parole or post-prison
supervision and the date parole or post-prison_supervision is continued;

{c} inactive parole or inactive post-prison supervision;

{d} involuntary commitment to a state or federa! psychiatric facility.

“Administrative Sanction”: Local, structured, or intermediate sanctions as those terms are
used in OAR 291-68-010 etal, and may include periods of local confinement in jails,
restitution centers, treatment facilities, or similar facilities.

"Aggravation”: The factors or elements surrounding the crime which appear to increase the
seriousness of the criminal episode or reflect an the character of the offender pursuant to
Exhibit E-1 and E-3.

"BAF": A Board order after a decision called a "Beard Action Form".

"Base Range”: The range for each crime category reflected in Exhibit C under the
“excellent” column.

"Board": Board of Parole and Paost-Prison Supervision.

"Board Review Packet™: The information the Board shall consider at the inmate's hearing.
Each of the Divisions which establishes a hearing shall list the contents of the packet.

"Compensatory Fines™: A court-imposed penalty for the commission of a crime resulting in
injury for which the person injured has a remedy by civil action (uniess the issue of punitive
damages has been previously decided on a civil case arising out of the same act and
transaction}. The court may award compensatory fines in addition to restitution.
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{11)

(12)

(13)

{14)

(15)

{16)

(17)

(18]

{19)

(20)

"Carrectional Facility”": Any place used for the confinement of persons charged with or
convicted of a crime or otherwise confined under a court order.

"Comrectional Facility™: includes a juvenile facility, if the juvenile is confined for a felony
charge or cenviction, and applies to a state hospital only as to persons detained therein
after acquittal of a crime by reason of mental disease or defect or after a finding of guilty
except for insanity.

"Crime Severity Rating”: A classification for crimes committed prior to November 1, 1989,
from a tow of one {1} to a high of seven (7] assigned to each crime, based on the
seriousness of the crime pursuant to Exhibits A-l, A-ll, and A-lil.

“Crime_Spree": A set of criminal activities congruent in time or actually overlapping that
are so joined by place and circumstances as to be the product of a continuous disposition or
intent.

"Date of Return”: The date another in-state or out-of-state jurisdiction physically returns
the inmate to the Department of Corrections’ custody following a hold.

"De Novo Hearing”: A new initial prison term hearing, required when a court orders
additional consecutive sentences for crimes which occurred prior to the first prison term
hearing.

"Escape”:
(a) the unlawful or unauthorized departure from custody, a correctional facility or any

form of temporary release or transitional leave;

(b} includes the unauthorized departure or absence from this state or failure to return to
this state by a person who is under the jurisdiction of the Psychiatric Security
Review Board;

{c} does not include failure to comply with provisions of a conditional or security release
as in ORS 135.245.

“Future Disposition Hearing™: A hearing the Board may set at its discretion for purposes of
deciding whether to deny or grant re-release for a violation of parcle or post-prison
supervision when authorized by law.

"Gang Member™: A person who associates with a group which identifies itself through the
use of a name, unique appearance, language l(including hand signs), the claiming of
geographical territory, or the espousing of a distinctive belief system and one of the
purposes of the group is criminal activity.

"Gang-Related Activity": Crime committed by a gang member:

(a) with other known gang members;
(b} against other known gang members; or
(c} against a persen who is not a gang member; in order to further the purposes of the

gang or impress other gang members.

"History/Risk Score™: A rating from a high of eleven {11) to a low ot zerc (0) points,
reflecting the prisoner's prior record and other factors which predict the likelihood of
success on parole pursuant to Exhibit B, Part | and Part II.
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{21)

(22)

(23)

(24)

(25)

(26)

(27)

{28)

(29)

(30)

(31

{32)

"Inactive Parole and "Inactive Post-Prison Supervision”: The offender remains under
supervision however;

{a) there is no direct supervision by a supervising officer and no requirement of regular
reporting:

(b} no additional supervision fees; and

(c) the offender remains subject to arrest by a supervising officer for violation of

conditions of supervision and return to active supervision at any time until expiration
of the sentence or post-prison supervision term as outlined in Division 94.

“In Camera Hearing™: The inspection of a document by the Hearings Officer in private
before the document may be introduced as evidence.

"Initial Parole Release Date": The date, by month, day and year, assigned to a prisoner for
parole release based on the prisoner's matrix range, aggravation, mitigation, and judicially
imposed minimum sentence(s).

"Inmate”: Any person under the supervision of the Department of Corrections or a
local supervisory authority who is not on parole, post-prison supervision or probation
status {also referred to as prisoner).

"lnoperative Time": Time spent on abscond, escape, or unauthorized departure from
custody, leave, parole or post-prison supervision, which does not count toward service of
the sentence.

"Less Than the Sum of the Terms": An action by the Board whereby one or more of the
consecutive ranges are treated as if they are concurrent.

“Mail Date” or "Mailed on Date”: Is the date from which the Board calculates the timelines
of receipt of Administrative Review Requests and other time sensitive responses. The date
is computer generated and scheduled to insure actual mailing occurred on or before the
listed date.

"Matrix Ranges”: Ranges of months within which the Board has the discretion to set a
prison term. The ranges are based on crime severity ratings and history/risk scores.

"The Matrix": A table which displays the matrix ranges by showing the intersection of the
crime severity rating and the history/risk score pursuant to Exhibit C.

"Mitigation": The factors or elements surrounding the crime which appear to decrease the
seriousness of the criminal episode or reflect on the character of the prisoner pursuant to
Exhibit E-2 and E-3.

"Offender™: Any person under the supervision of the Department of Carrections or a
local supervisory authority who is not presently in the custody of a correctional facility,
including persons on probation, parole or post-prison supervision.

"Parole”: Applies to offenders whose crime{s) were committed before November 1, 1989.
A Board authorized conditional release from a state correctional facility into the community
or to a detainer.
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{33)

{(34)

(35)

{36}

{37}

{38)

(39)

{(40]

(41)

42)

{43)

{44)

{(45)

(46)

"Particularly Violent or Otherwise Dangerous Criminal Conduct”: Conduct which is nat

merely unpleasant or offensive, but which is indifferent to the value of human safety or
property.

“Parole Board Record™: The file the Board maintains for each inmate/offender containing
the infermation listed in ORS 144.185.

"Period Under Review": Under Division 40, the time already served on the prison term,
normally the three {3} or (5} year period prior to the personal review hearing.

"Post-Prison Supervision”: Applies to crimes committed on or after November 1, 1989. A
term, as set by statute or the court under the supervision of the Department of Corrections
or a correctional agency designated by the Department or a local supervisory authority.

"Principal Range”: The range of months for the crime holding the highest crime severity
rating. When the ranges are the same, the Board shall designate one range as the principal
range.

Preponderance”: Evidence which is of greater weight or more convincing than the
evidence offered in opposition to it.

"Probable Cause”: A substantial objective basis for believing that more likely than not an
offense or violation has been committed and the person to be arrested has committed it.

"Prison_Term": The Board established time the inmate must serve before the initial parole
release date, in accordance with applicable laws and the Board’s Administrative Rules.

"Prison_Term Hearing™: The hearing at which the Board establishes an inmate's prison term
and initial parole release date.

"Revocation”: An action by a Sanction Authority to terminate an offender's parole or post-
prison supervision. Sanction Authority may resume an offender’s parole or post-prison
supervision following the act of revocation.

"Revocation Hearing™: A hearing to determine whether a violation of conditions of parole or
post-prison supervision occurred and whether the Hearings Officer should recommend that
the parolee or offender return to custody or continue on parole or post-prison supervision
with additional conditions. {Commonly known as a Morrissey Hearing)

“Sanction Authority”: Means the Board for felony offenders sentenced by the court for
crimes occurring before November 1, 1989, or sentenced to more than 12 months in the
custody of the Department of Corrections or sentenced to 12 months or less and have
additional sentences of greater than 12 months; and the Local Supervisory Authority for
felony offenders sentenced by the court to 12 months or less.

"Serious Physical Injury™: Any physical injury which creates a substantial risk of death, or
which causes serious and protracted disfigurement, or impairment of health or protracted
loss or timpairment of the function of any bodily organ.

"Stranger”: A person who is either unknown to a victim or with whom the victim has a
superficial acquaintance or acquaintance of short duration or infrequent contact.
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(47} "Subcategory”: The criteria for rating criminal conduct within the crime categories based
on the seriousness of the offense (Exhibit A).

(48) "Subordinate Range”: Any range less than or equal to the principal range.

{49) "Subpoena Duces Tecum™: A subpoena requiring the party to appear at a hearing with a
document or piece of evidence to be examined at the hearing.

{60} "Summing the Ranges”: Adding ranges of consecutive sentences to produce a unified
range pursuant to OAR 255-35-021.

{51}  "Supervising Officer”: Parole and post-prison supervision officer.

(52} "Supervisory Authority”: The state or local corrections agency or official designated in each
county by that county’s Board of County Commissioners or County Court to operate
correction supervision services, custodial facilities, or both (per ORS 144.087(1)).

{53} "Unauthorized Absence": Time spent cutside a state correctional facility without
Department of Corrections’ or focal supervisory_authority’s authorization, whether it is an
escape or an unauthorized departure.

{54} "Unified Range”: The total range computed under OAR 2556-35-021 for consecutive
sentences.

{65) "Unsum the Ranges”: Yo establish a matrix range at less than the unified range. The
effect of unsumming is treatment of one or more ranges as if concurrent.

(566) "Variations”: The time periods which the Board may use to set a prison term above or
below the matrix range pursuant to Exhibit D.

{67} "Victim™: The actual victim, a representative selected by the victim, the victim’s next of
kin or, in the case of abuse or corpse in any degree, an appropriate member of the
immediate family of the decedent (Per ORS 144.120(7)).

The person or persons who have suffered financial, social, psychological or physical harm
as a result of a crime and includes, in the case of a homicide or abuse or corpse in any
degree, a member of the immediate family of the decedent and, in the case of a minor
victim, the fegal guardian of the minor (Per ORS 131.007).

Statutory Authority: ORS 144.050, 144.140

History: (5/19/88; 12/6/88; 11/1/89; 10/5/90; 10/15/91; 10/9/92, 03/14/97,
Temporary 11/14/97; 05/11/98)
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DIVISION 75

PROCEDURES FOR RESPONSES TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS FOR
OFFENDERS UNDER THE JURISDICTION OF THE BOARD OF PAROLE AND
POST-PRISON SUPERVISION OR LOCAL SUPERVISORY AUTHORITY

255-075-0001
Definitions

{1} Administrative Sanction means local, structured, or intermediate sanctions as those terms
are used in OAR 291-58-010 etal, and may include periods of local confinement in jails,
restitution centers, treatment facilities, or similar facilities.

(2) Sanction Authority means:
{(a) The Board or its designee for:
(1) Any felony offender who received a sentence of more than twelve {12)

months in the custody of the Department of Cerrections; or

{1} Any felony offender who received a sentence of twelve {12) months or less
but who also has an additional sentence(s) of greater than twelve {12)
months.

{A) If an offender is on post-prison supervision for muttiple sentences which

include a sentence that exceeds twelve (12) months (“Board case”} and a
less than twelve {12}-month sentence (“Local Supervisory Authority case”),
the Board will maintain jurisdiction of the post-prison supervision of the
Local Supervisory Authority case until the Board's active involvement in the
Board case(s) expires. Following expiration of the Board’s case(s), the Board
will maintain jurisdiction over the post-prison supervision of the Local
Supervisory Authority casel(s) up to sixty (60} days following expiration of
the Board case, or until the Local Supervisory Authority petitions to assume
jurisdiction, whichever comes first. Jurisdiction will fall under the Local
Supervisory Authority at that point.

B} if the Board issued the order of post-prison supervision for an offender
whose only sentence was twelve {12) months or less, jurisdiction will remain
with the Board until petition by the Supervisory Authority to assume
jurisdiction or upon re-release following revocation of the post-prison
supervision for that sentence; whichever comes first.

(b) The Local Supervisory Authority or its designee for any felony offender whose crime
was committed after November 1, 1889, was sentenced by the court to twelve (12}
months or less, and who does not have an additional sentence of more than twelve
(12} months for a felony.

Statutory Authority: ORS 144.140

History: (2/28/85; 3/14/88, temporary; 5/19/88, repealed, temporary 11/14/97;
05/11/98)
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255-075-0002
Suspension of Parole or Post-Prison Supervision; Citation to Appear

(1) When the supervising officer or other person informs the Sanction Authority of reasonable
grounds to believe that a person has violated the conditions of parole or post-prison
supervision, or that supervision_is no longer in the best interests of the offender or the
community, and that the revocation of parole or post-prison supervision may be justified or,
in the case of parole only, an extension of parcle may be justified, the Sanction Authority

may:
{a) suspend the running of the sentence and the parole or post-priscn supervision term
and order the offender arrested and detained pending a violation hearing; or
(b} issue a citation to appear at a violation hearing without first suspending parole or
the post-prison supervision term or ordering detention.
{2) The Sanction Authority_may issue a suspend and detain warrant or a citation to appear at a

violation hearing.

{3} The Sanction Authority may authorize, in writing, that its designated representative may
issue citations to appear at a violation hearing.

Statutory Authority: ORS 144.025(3), 144.106, 144.331, 144.334

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary; 6/24/92, temporary; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0003
Criteria for Allowing Offender to Remain in Community Pending Hearing

In determining whether to allow an offender to remain in the community pending the violation
hearing and final order, the Sanction Authority may consider:

{1} the seriousness of the allegations and the risk to the offender or the community;

{2} the likelihood of the offender absconding or failing to appear at the hearing;

{3) the availability of resources in the community such as residence or employment;
{4) any recommendation by the parole and post-prison supervision officer.
{5) The Sanction Authority may release offenders detained under a Sanction Authority warrant,

after the violation hearing, when recommending local sanctions or intervention and
continuance of parole or post-prison supervision,

Statutory Authority: ORS 144.331{2)

History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary, 10/9/92; 10/29/93, temporary 11/14/97; 05/11/98)
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255-075-0004
Guidelines for "Best interest” Return

When the Sanction Authority determines that an offender’s release on parocle or post-prison
supervision is not in the best interest of the offender or in the best interest of society, the Sanction
Authority may return the offender to custody. This type of return to custody may apply when:

(1)

(2)

(3)

The offender is suffering from an emotional or psychological disturbance which makes the
oftender dangerous to self or others if left in the community. The following behavior may
indicate a dangerous emotional or psychological disturbance:

(a) showing a present capacity to carry out any statements or threats of violence
against the offender or the community; or

(b} circumstances and conduct similar to that which led to the initial incarceration; or
The offender’s behavior cannot be adequately controlled if left in the community.

Best interest returns for offenders on post-prison supervision shall not exceed 90 days, and
must be approved by the Sanction Authority.

Statutary Authority:  ORS 144.270(2) (g}, 144.350(2)

History:

(3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0005
Hearing Requirement: Procedure

n

(2)

(3

(4)

Except as otherwise provided by these rules, before the Board can revoke parole or extend
active parole supervision for offenders whose crimes occurred on or after December 4,
1986, and before November 1, 1989 (BM 10}, the Board or Hearings Officer shall conduct a
hearing.

When the offender waives the hearing and/or consents to the order, the Board need not
conduct a hearing when the Board extends supervision for offenders whose crimes occurred
on or after December 4, 1986 and before November 1, 1989 (BM10).

Except in the cases set forth in OAR 255-075-0015 and section (6} of this rule, the
Sanction Authority shall impose administrative sanctions or shall initiate a hearing within
fifteen (15) days of arrest or detention for the violation of parole ar post-prisen supervision
conditions.

If an in-custody violation hearing and a final order cannot be accomplished within fifteen
(15} days. a supervising officer or Hearings Officer shall request a non-bailable suspend and
detain warrant from the Sanction Authority
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{5) Before a Hearings Officer can order more than sixty (60) days of local confinement without
the offender’'s consent, the Hearings Officer shall conduct a violation hearing. Unless the
Hearings Officer recommends a sanction, which is beyond his or her authority to order, the
Hearings Officer may issue a final order subject to approval of the Sanction Authority, but
immediately effective. If the recommended sanction exceeds sixty {60) days, it_must be
approved by the Supervisory Authority.

(6} A hearing is not required when an administrative sanction or intervention involves local
confinement of ninety {90) days or less when the offender consents to the sanctions or
interventions. If the offender contests the allegations, the offender may request a hearing.

Statutory Authority: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.350, 144.370

History: (2/1/79; 11/19/84, temperary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, temporary; 10/9/92
temporary 11/14/97; 05/11/98)

255-075-0006
Method of Hearing

The Hearing Officer may conduct hearings by teleconference or video conference. The Hearing
Officer shall cenduct hearings in person or by video conference in the following situations:

(1) the alleged violations are contested and the offender or the offender’'s attorney shows that
the witness's credibility, including observation of the witness's demeanor is necessary;

(2} physical exhibits may be part of the record and viewing the exhibits is essential, and the
exhibits can not be viewed in some other manner;

{3) there are unusual circumstances not covered by this section, determined at the Hearing
Officer's discretion.

Statutory Authority: ORS 144.035(5), 144.343(1}
History: {(11/4/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88,
termporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0007
Designated Representative Conducts Hearing

{1 The Sanction Authority or its designated representative shall conduct the probable cause
and violation hearing.

(2) "Designated representative” shall include those persons designated by the Sanction
Authority, and trained and certified as Hearings Officers.

Statutory Authority: ORS 144.104(1), 144.331, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98}
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255-075-0008
Locations of Hearim

History: {11/19/84, temporary, expired)

255-075-0010
Board Action Upon Natification of Alleged Parole Violation:

Criteria for; Release of Parolee Pending Hearing

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0015
When Offender in Another Jurisdiction: Return

{1 The Sanction Authority may suspend parole or post-prison supervision and may order the
offender’s return to custody in Oregon without first conducting a hearing when:

{a) the offender has, without permissicn, left the state to which the Sanction Authority
released the offender on parcle or post-prison supervision, and is in custody in
another jurisdiction;

{b) the offender is in custody in another correctional facility;

{c) the offender has absconded from supervision and the offender's whereabouts are
unknown; or

(d) the offender has been convicted of a new crime.

(2) Except as provided in ORS 144.345(2) and OAR 255-075-0005(6), the Sanction Authority
or the Hearings Officer shall conduct a violation hearing after the offender returns to
custody in Oregon. For purposes of these rules, the arrest date is the date the offender is
returned to custody in Oregon.

Statutory Autharity: ORS 144,340, 144.345(2), 144.349
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/15/92, temporary; 4/15/92, temporary 11/14/97; 05/11/98}

255-075-0020
Rights of a Parolee at a Formal Hearing

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)
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255-075-0025
Rights at Hearing

{1

{2)

(3

{4)

{5)

The designee of the Sanction Authority {eg. Hearings Officer) shall provide the offender a
written notice of the hearing at least three {3) working days prior to the hearing.

The hearing notice shall include:

(a) a Notice of Rights as provided in ORS 144.343(3);

{b} a written statement of alleged violations; [and]
{c} any documents or evidence which form the basis of the alleged violations; and
(d} the date and location of the hearing.

The offender may elect to waive the three working day notification period prior to the
hearing and begin the hearing immediately.

if the offender elects to waive the three working day notification period, the Hearings
Officer shall obtain a written waiver or tape record the offender's verbal statement waiving
the three working day notification period.

The Hearings Officer shall ascertain whether the offender has understood the allegations
and the offender’s rights and whether the offender can read, hear and understand the
language of the proceedings. The Hearings QOfficer shall postpone the hearing if needed
assistance is not readily available.

Statutory Authority: ORS 144.343(3)

History:

(2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/9/92, temporary 11/14/37; 05/11/98)

255-075-0026
Waiver of Hearing

{1

{(2)

(3)

(4}

In all cases, the offender may waive the right to a hearing by signing a Notice of Rights
form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

When the purpose of a hearing is to consider a parole or post-prison supervision viclation,
the waiver of the right to a hearing acknowledges that the offender violated the conditions
in whole or in part and that the Sanction Authority may order focal sanctions, may modify
conditions of supervision, may extend active supervision or that the Board may order return
to prison, without further hearing.

When the purpose of the hearing is to modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending active supervision, the waiver of the hearing
indicates acceptance of the modifications.

if the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining to the dispositional phase of the violation hearing.
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{B) If the hearing is conducted via teleconference or video conference, the offender shall submit
written waiver of the right to a hearing to the Hearings Officer within five {5) days after the
waiver.

(6} The person delivering the Notice of Rights shall tape recerd or document in writing any
statement made at the time of waiver.

{7) If the offender waives the right to a hearing, the Hearings Officer or Supervising Officer
shall submit to the Sanction Authority the following:

(a) a Notice of Rights form;
(b} any written offender statements and/or a summary of oral statements;
{c} the Hearing Summary, including a history of local interventions and sanctions

ordered and a recemmendation regarding dispaosition;

{d) any supporting information, including the supervising officer's report and other
documentary evidence submitted.

Statutory Authority: ORS 144.050, 144.140; 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 7/12/88,
tempeorary; 9/20/88; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)

255-075-0030
Rejection of Wajver

If the Sanction Authority is not satisfied that the offender knowingly and intetligently waived his or
her hearing rights or if it needs more information before making its decision, it may order a new
hearing, to be conducted by the Hearings Officer or the Sanction Authority,

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temparary; 5/19/88;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0031
Hearings Process

(1) The Hearings Officer shall conduct the viclation hearing reasonably near the place of the
alleged violation or the place of confinement or may conduct the hearing by teleconference
or video conference,

(2) Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall
make dispositional recommendations.
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(3) The Hearings Officer shall make a tape recording of the hearing.

Statutory Authority:  ORS 144.050, 144,106, 144.140, 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0035
Representation/Ability to Pay Attorney Fees

(1} In all cases, the offender is entitled to representation by an attorney at the offender's own
expense.
(2} For Board cases only, if the Hearings Officer or the Board deems the offender indigent, and

unable to pay for an attorney, the offender is entitled to a Board appointed attorney if the
Board or Hearings Officer further finds that the offender has made a timely and colorable

claim that:
(a} the offender has not committed the alleged violation;
{b) there are substantial or complex mitigating circumstances which make revocation

inappropriate even if the offender admits violation or it is a matter of record; or
{c} the offender appears incapable or representing himself/herself.

{3) For Board cases only, if the Hearings Officer appoints an attorney, the Hearings Officer shall
notify the Board of payment to be made to the appointed attorney. When the Baoard
approves payment for a Board appointed attorney, it shall not exceed $40 per hour and
$200 per case. The attorney shall send the Board a billing within 90 days of the violation
hearing.

(4} When the Hearings Officer or Board refuses to appoint an attorney, the Hearings Officer or
Board shall state the grounds for refusal in the record.

(5} For Local Supervisory Authority cases, the Local Supervisory Authority may set its own
criteria for appointment of an attorney and shall set its own standards for payment of
appointed attorneys.

Statutory Authority: ORS 144.343

History: (2/1/79; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/19/88; 7/12/88, temporary; 9/20/88; 10/16/89; 10/15/91; 10/9/92,
temporary 11/14/97; 05/11/98)

255-075-0036
Subpoenas; Withesses

{1} Offenders shall make their own arrangements for calling and presenting witnesses.
However, upon the request of any party to the hearing, and upon a proper showing of the
relevance and reasonable scope of the testimony to be offered, the Sanction Authority or
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Hearings Officer shall issue subpoenas requiring the attendance and testimony of witnesses.
In addition, the Sanction Authority or the Hearings Officer may subpoena documents when
relevant.

(2} The Board shall reimburse fees and mileage as prescribed by law to witnesses appearing
under subpoena, other than the parties, state officers or employees, provided the Hearing
Officer or Sanction Authority certifies that the witness’s testimony was relevant and
material to the hearing.

(3) The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

(4) The Hearings Officer or Sanction Authority may deny confrontation of witnesses by the
offender if that confrontation would subject the witness to the risk of harm.

{6) If the Hearings Officer or Sanction Authority denies confrontation of witnesses, the
Hearings Officer or Sanction Authority shall state the reason(s) for the decision and conduct
an independent examination of the witness on the record.

Statutory Authority: ORS 144.347
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/15/92, temporary 11/14/97; 05/11/98)

255-075-0040
Compelling of Witnesses: Contempt

The Sanction Authority or Hearings Officer or party requesting a subpoena, may seek contempt
proceedings in the circuit court of any county against any person refusing to honor the subpoena.

Statutory Authority:  ORS 144.347(4)
History: {2/1/79; 11/19/84, temporary; 2/28/85; 10/9/92; 05/11/98}

255-075-0042
Probable Cause; Preliminary Hearing; Deferral of Revocation Hearing

(1 The Sanction Authority or Hearings Officer may use evidence received and the order of a
court at a preliminary hearing or a conviction or other reliable, relevant information to
establish that probable cause exists to believe that the offender has committed a violation
of a condition of parole or post-prison supervision.

(2) Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.

(3) When the Sanction Authority or Hearings Officer defers completion of a violation hearing
until a trial is over and until the court or the parole and post-prison supervision officer
notifies the Sanction Authority or Hearings Officer of the final disposition of the case, the
Sanction Authority or Hearings Officer shall use a finding of probable cause to support the
decision to suspend and detain an offender charged with the commission of a new crime.
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{4) Notwithstanding subsection (3) of this sectien, the Sanction Authority or Hearings Officer
shall not extend a deferral following a finding of probable cause for a period greater than
120 days from the date of the preliminary hearing or waiver, unless the offender is released
from jail pending final disposition of the case, or waives in writing further delay.
Subsequent waivers shall not extend beyond 120 days.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: {(11/25/81, temporary; 5/19/82: 11/19/84, temporary; 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 4/15/32, temporary 11/14/97; 05/11/98)

255-075-0045
Evidence; Subpoena of Documents

{1} The Sanction Authority or Hearings Officer may receive the following as evidence at a
violation hearing:

{a) oral testimony under oath;

{b) affidavits or other sworn statements;

{c) ietters;

(d) documents;

(e} reports made in the course of official duty or professional practice (e.g., reports of

law enforcement agencies, parole and post-prison supervision officers, doctors,
psychologists, attorneys);

(f) uncertified copies of letters, documents, or reports shall be admissible in a
revocation hearing if there is a reasonable showing by the person submitting the
exhibit item that the copy is reliable;

(g} evidence of criminal activity even when charges have been dismissed, not brought,
or the offender has been acquitted at trial;

(h) reliable hearsay evidence; or
{i) any evidence determined to be material, relevant, and reliable, regardless of its
nature.
{2} Upon the request of any party to the hearing, the Sanction Authority, or Hearings Officer,

may issue a subpoena duces tecum upon a proper showing of relevant and reasonable
scope of the documentary or physical evidence being scught. Otherwise, the offender shall
make the offender’s own arrangements for presenting evidence.

(3) The Sanction Authority or Hearings Officer may exclude documents or physical evidence
upon making a finding that such evidence would pose a hazard to facility security or would
not assist in the resolution of the allegation(s}. The reason for exclusion shall be made part
of the record.
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(4) The Sanction Authority or Hearings Officer may classify documents or physical evidence as
confidential upon making a finding that revealing such evidence would pose a threat te the
safety of the person providing the evidence.

{5} The Sanction Authority or Hearings Officer shall make evidence received without disclosing
the identity of the witness a sealed part of the record.

(6) When a witness is unavailable, the Sanction Authority or Hearings Officer may receive
statements in the form of documentary evidence. The Sanction Authority or Hearings
Officer shall determine at an in-camera hearing the reliability and relevance of the absent
witness's statement.

Statutory Authority: ORS 144.343, 144.347
History: (2/1/79; 11/25/81, temporary; 6/19/82; 11/19/84, temporary; 2/28/85;
3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92; 05/11/98)}

255-075-0046
Postponement

{1} The Sanction Authority or Hearings Officer with Sanction Authority approval, may postpone
a hearing for good cause and for a reasonable period of time, which shall not exceed 120
days.

(2} The criteria for "good cause” includes, but is not limited to:

{a) | the preparation of defense;

(b} iliness or unavailabhility of the offender or other persons;

(c) gathering of additional evidence; or

{d) avoiding interference with an ongoing police investigation or pending prosecution.
(3) The Sanction Authority, or Hearings Officer with Sanction Authority approval, may make a

finding of a violation and defer disposition for a reasonable time which may exceed 120
days if such delay is reasonably necessary for the offender, the Sanction Authority or
Hearings Officer to obtain information refevant to disposition decision.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary;5/18/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0050
Procedure for Receiving Evidence if Good Cause Exists Not to Require
Confrontation or Disclosure of an Informant's Identity

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)
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255-075-00565
Reopening Hearings: Criteria; Procedure

{1) After the completion of a violation hearing, the Sanction Authority or Hearings Officer may
reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which wouid significantly affect the
outcome of the hearing.

(2) The Sanction Authority or Hearings Officer shall send the offender notice of the decision to
reopen the hearing and the new information to be considered. The re-opened hearing shall
conform to the procedures of this Division.

Statutory Authority:  ORS 144.050, 144,140, 144.343
History: (2/1/79; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92,
temporary 11/14/97; 05/11/98)

255-075-0056
Hearings Record

{1) The hearings record shail include:
(a) a Hearings Report Summary;
{b) a written statement of alleged violations;
{c) supporting materials, including documentary evidence admitted;

(d) a signed Notice of Rights;

(e} the Order of Parole or Post-Prison Supervision;

(f} a notice of time and place of hearing;

{g) a tape recording of the advice of rights and the hearing;

{h) the supervising officer's report, including recommended dispositions; [and]
(i) the history of supervision, local sanctions and modifications;_and

)] if any, the written waiver of the offender’s right to three working days notice of the
hearing.

(2} The Hearings Officer shall retain the tape recording used in subsection (1}(g) of this rule for
two {2} years.

Statutory Authority: ORS 144,343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98)
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255-075-0060
Record of Parole Revocation Hearing

History: (2/1/79; 11/19/84, temporary: 2/28/85, repealed)

255-075-0065
Ten Day Period for Offender’'s Evidence and Exceptions

(1)

(2)

(3}

(4)

Within a reasonable time after the hearing, the Hearings Officer shall provide his or her
report to the offender.

Unless the offender waives the right to respond, the offender shall have 10 days from the
date the Hearings Officer mails the report to the offender to submit evidence and make
written exceptions to the report for the Sanction Authority’s consideration.

If the offender waives the right to respond, the Hearings Officer shall include the waiver in
the Hearings Officer's report to the Sanction Authority.

When a Hearings Officer makes a final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer's order under Division 80 of these
rules.

Statutory Authority: ORS 144.343(7)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;

4/19/89, temporary; 10/16/89; 10/15/91; 4/30/92, temporary; 10/9/92,
temporary 11/14/97; 05/11/98}

255-075-0067
Final Action: Authority to Impose Administrative {Local) Sanctions,

Revoke Supervision or Modify Conditions of Supervision

1)

2)

If an offender waives a hearing after receipt and review of the notice of rights, as provided in
OAR 255-075-0005(6) a supervising officer may order administrative sanctions, including a
local confinement sanction not exceeding thirty {30) days. The Local Supervisory Authority’s
designee may review the decision to order a local confinement sanction if the offender’s
underlying sentence was for 12 months or less. The Board may review the decision if the
underlying sentence was more than 12 months.

After a hearing, or if an offender waives a hearing after receipt of the notice of rights, as
provided in OAR 255-075-0005(6), a Hearings Officer or agency designee may order
administrative sanctions, including a local confinement sanction not exceeding sixty {60) days.
The Hearings Officer or agency designee shall send a copy of the final order and report to the
Sanction Authority and, upon request, shall send the record of the hearing as described in OAR
255-075-0056. The Hearings Officer or agency designee shall retain the record for two (2)
years.

05/11/98 Conditions Violations



3}

4)

5)

6)

7)

After a hearing, or waiver, the Board may order administrative sanctions for offenders originally
sentenced to more than 12 months, and a Local Supervisory Authority designee may order
administrative sanctions for offenders originally sentenced te 12 months or less. The Board or
a Local Supervisory Authority designee ordered local administrative confinement sanction may
not exceed ninety {90) days.

The Board (for offenders originally sentenced to more than 12 months) or the Local Supervisory
Authority designee (for offenders originally sentenced to 12 months or less) may override any
sanction ordered by a supervising officer, agency designee or Hearings Officer.

Administrative Sanctions, including local confinement shall be applied in accordance with the
Department of Corrections rules for structured, intermediate sanctions, OAR 221-58-010 et al.,
subject to jointly drafted revisions by the Department of Corrections and the Board.

If an administrative sanction is not sufficient to address the violation or to protect the public,
the Sanction Authority may revoke supervision for a period(s) as set out in QAR 213-075-0079,
or deny re-release for offenders on parole.

Conditions of supervision may be modified at any time by the Sanction Authority when
necessary for the offender or public safety. If an offender objects to the modification,
administrative review must be made within 45 days of the mailing date on the Board order or
receipt of a written order by the Local Supervisory Authority.

Statutory Authority: ORS 144,106, 144.343
History: (4/30/92, temporary; 10/9/92; 10/29/93, temparary 11/14/97; 05/11/98}

255-075-0070
Final Action: Procedure

(1)

(2}

{3)

When a case comes hbefore the Board or Supervisory Authority or designee for decision, the
Board or Supervisory Authority shall consider the Hearings Officer's report, and the
offender's evidence and exceptions. The Board or Supervisory Authority or designee shall
enter a decision, and shall record the decision in accordance with the sanction/intervention
guidelines, CAR 291-58-010 et al. The Board shall vote in accordance with Exhibit K.

The Board or Supervisory Authority may adopt or reject any or all the Hearings Officer's
findings and recommendations. The Board or Supervisory Authority may find a violation of
conditions not alleged, if the evidence admitted at the hearing supports the finding and the
evidence is uncontroverted. The final order shall indicate the findings adopted by the Board
or Supervisory Authority.

A copy of the final order shall be forwarded to the effender with notice of the right to
administrative and judicial review.
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(4) All final orders of the Board are subject to Administrative Review by the Board prior to
seeking judicial review.

Statutory Authority:  144.125, 144.343

History: 2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
7/1/88; 10/18/88; 4/19/89, temporary; 10/16/89; 5/1/91, temporary;
10/15/91; 4/30/92, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0072
Re-release Order After Revocation

{1 At the time of a revocation decision, the Sanction Authority shall make an order concerning
re-release,

{(2) In the re-release order, the Sanction Authority may:
(a) continue parole or post-prison supervision pursuant to 255-075-0075 or

255-075-0080; or
{b} set the re-release date in accordance with rule 255-075-0079; or

(c} The Board may defer the re-release decision pending a future disposition hearing for
offenders on parole.

(3) Upon notification that parole or post-prison supervision has terminated by operation of
ORS 144.345(2), the Board shall apply subsection {2) of this rule.

{4) Revocation of post-prison supervision stops the period of post-prison supervision from
running while the offender is serving time in custody for a revocation sanction. The
re-release order following a revocation sanction shall include a re-calculation of the
post-prison supervision expiration date to account for the time the offender was in custody
serving the revocation sanction.

Statutory Authority: ORS 144.346, 144.395
History: {4/19/89, tempaorary; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)

255-075-0075
Offenders Convicted of New Crime in This or Another Jurisdiction

(1) If an offender has violated parole or post-prison supervision as a result of a conviction of a
new crime and the court has ordered a prison term to the Department of Correcticns, parole
or post-prison supervision terminates without a viclation hearing by operation of QRS
144.3456(2).

{2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision
shall resume either in another jurisdiction under Interstate Compact or in Oregon. If, in
preparing the re-release plan, the Department of Corrections cannot arrange supervision
under Interstate Compact, the offender shall report to the appropriate Supervisory Authority
for supervision.
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(3} The Sanction Authority shall make extradition decisions on a case-by-case basis in
cooperation with the holding jurisdiction.

(4) If the offender absconded supervision, the Sanction Authority shall count the inoperative
time from the date the Sanction Authority issued its arrest and detention warrant to the
arrest date in Oregon or if arrested out of state, upon return to Oregon custody. The Board
shall forward the dates to the Department of Corrections for use in recalculating the
sentence good time and expiration dates for those offenders under the Board's jurisdiction.
For those not under the Board’s authority, the inoperative time shall be calculated by the
Supervisory Authority’s designee.

Statutory Authority: ORS 144,345, 144.380, 144.610-.622
History: (2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
4/15/92, temporary 11/14/97; 05/11/98)

255-075-0076
Designation of Parole Failure

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88, repealed)

255-075-0078
Commencement Date for Prison Term Following a Violation

{1) The commencement date for a new commitment which is concurrent to an incarceration
sanction for a violation of parole or post-prison supervision shall be the sentencing date for
the new crime.

{2} The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole cor post-prison supervision shall be either the release date
established for the violation or the sentencing date for the new crime, whichever is later.

(3} Notwithstanding subsection {2) of this rule, when the new commitment is consecutive to a
sanction for a viclation, the Sanction Authority may treat the viclation and the new
commitment as if they were concurrent. If treated as concurrent, the commencement date
for the new commitment shall be the sentencing date for the new crime plus adjustment for
credit for time served.

4 If the offender is returned with a parole or post-prison supervision violation and a new
sentence which is consecutive to the sentence for which the offender was on parole, the
commencement date for the new conviction shall be the date parole was revoked, if so
stated on the court order.

Statutory Authority: ORS 144.346, 144.395, 144.780, 144.783

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)
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255-075-0079
Guidelines for Re-release

(1)

(2}

{3

{5)

(6)

{7}

(8)

For technical violation(s):

(a) An offender whose parole has been revoked may serve further incarceration of up to
90 days for each revocation.

{b) An offender sentenced to post-prison supervision who has been revoked and
returned to custody may serve further incarceration of up to 90 days for each
return, not to exceed the total revocation sanction days allowed in OAR 213-11-
004.

For conduct constituting a crime:

(a) An offender whose parole has been revoked may serve further incarceration of up to
180 days for each revocation.

{b} An offender sentenced to post-prison supervision who has been revoked and
returned to custody may serve further incarceration of up to 180 days, not to
exceed the total revocation sanction days provided in OAR 213-11-004.,

For conduct constituting a crime and resulting in automatic revocation to the Department of
Corrections, pursuant to ORS 144.345{2), an offender may serve further incarceration of up
to 180 days.

Offenders sentenced to life imprisonment for murder or aggravated murder may serve
further incarceration to the sentence expiration date.

Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days
or more up to the sentence expiration date.

(a) The commencement date for the further term of incarceration as a result of the
violation of conditions shall be the date of arrest or return to Oregon custody if
arrested out of state for the violation which resulted in the revocation of parole or
post-prison supervision,

(b) The commencement date for the further term of incarceration as a result of
termination of parole or post-prison supervision under ORS 144.345(2) shall be the
sentencing date, if no further action is taken by the Board.

{c) If the jailer, hearing officer, or Board releases the offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the
further term of incarceration.

The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule.

Notwithstanding subsections 1-7 of this rule, the Board may choose to postpone re-release
on parole pursuant to Divisions 50 and 60 of this chapter.
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{9) Notwithstanding subsections 1-8 of this rule, the Board may choose to deny re-release on
parole pursuant to OAR 255-075-0096.

(10} Administrative sanctions do not count toward the revocation sanction limits.

Statutory Authority:  ORS 144.108, 144.120(4), 144.125, 144,232, 144,345, 144.346,
144.395

History: {4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/91; 10/9/92;
10/29/93, temporary 11/14/97; 05/11/98)

255-075-0080
Continuance on Parole or Supervision

{1) The Sanction Authority may continue an offender on parole or post-prison supervision and
order modification of conditions and/or sanction to time served.

(2} The Sanction Authority may continue an offender on parole or post-prison supervision and
corder administrative sanctions as limited by OAR 255-075-0067

Statutory Authority: ORS 144.106, 144.343, 144.345(1)
History: (2/1/79; 11/19/84, temporary; 2/28/85%; 3/14/88, temporary; 5/19/88;
10/16/89; 4/30/92, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0082
Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators

History: {(11/4/81 - 5/2/82, temporary; 11/19/84, suspended; 2/28/85, repealed)

255-075-0085
Parole Violators with No New Commitment; Action Required

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
suspended; 10/16/89, repealed)

255-075-0090
Guidelines for Reparole

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 11/1/89, repealed)

2565-075-0095
Variation From Guidelines for Aqgravation/Mitigation Permitted

History: {(11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89,
repealed)
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255-075-0096
Denial of Re-release Consideration

(1} Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny re-
release on parole and set the parole release date up to two (2) days before the statutory
good time date, or, in the case of murder or aggravated murder, require the parole violator
to serve for life. This action requires the affirmative vote of a majority of members, except
that if the result is life imprisonment, the full Board must vote unanimously.

{2) Denial of re-release on parole requires a future disposition hearing.

{3) Cases in which the Board sets a parole violator within the guidelines set forth in rule
255-075-0079 and the result requires the parcle violator to serve to the end of the
sentence, do not require a majority vote of all members.

(4) At any time after denial of re-release, the Board may adjust the parole release date to
accommedate changes in the good time date.

Statutory Authority:  ORS 144,085, 144.120(4), 144.245, 144.395, 144.780, 144.783-787
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 5/1/91, temporary; 10/15/91, 03/14/97)

255-075-0097
Time for Future Disposition Hearing

When the Board holds a future disposition hearing pursuant to 255-075-0072(2) or 255-075-0096,
the following timelines shall apply:

(1} If the offender has a new conviction, the Board may schedule the future disposition hearing
at the same time as the new prison term hearing.

(2} If the offender has no new conviction or has no prison term hearing, the Board shall
schedule the future disposition hearing within 60 days of return to the institution.

Statutery Authority: ORS 144,050, 144.140, 144,395
History: (4/19/89, temporary; 10/16/89; 10/9/92)

255-075-0098
Restoration of Statutory and Meritorious Goodtime

Upon recommendation of the superintendent of the institution, the Board may restore part or all of
forfeited statutory and meritorious goodtime when:

(1) there is no violation of parole; or
{2) parole is revoked on a best interest basis and there is no actual parole violation; or
(3) parole is revoked on a technical violation; or
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{4)

{5)

(6)

parolee is within 180 days of discharge; or

parole is revoked for new criminal activity which is a misdemeanor or non person-to-person
class C felony and:

{a) the new criminal activity was already sanctioned at the local level;
or
(b} the criminal activity is not of the same nature as the crimes for which the parolee

was on parole.

An offender ordered to serve a term of incarceration as a Revocation sanction for a post-
prison supervision violation is not eligible for goodtime, earned-credit time, work release,
transitional or temporary leave,

Statutory Authority: ORS 421.120, 144.108(3)

History:

(3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/9/92, 03/14/97,
temporary 11/14/97; 05/11/98)

255-075-0100
Future Disposition Hearing Packet

The Future Disposition Hearing Packet shall contain:

(1)
(2)
(3)
(4)
(5}
{6)

{7)
{8)
{9)
{10}
{(1n
{12)

institution face sheet;

revocation recommendation;

final order of revocation;

administrative action sheet;

revocation hearing findings;

Board Action Farm ordering parole or Board Action Form ordering post-prison supervision
conditions;

disciplinary report, when extension is recommended;

recommendation regarding statutory and meritorious goodtime;

correspondence;

statements of imprisonment for violation; and

face sheet from old parole analysis report or comparable report.

Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.185, 144.3956

History:

(5/19/88; 12/6/88; 10/16/89, 03/14/97)
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and Divisien

Chapter 255

Adminstrative RTIEsTZhaplcr Number

Michael R. Washingten 503-945-0900
Rules Coordinator : o *]ﬁpront— e ————
2575 Center Sireet NE Salem, Oregon 97310
Address - T ’ T I
RULEMAKING ACTION
ADOTT:

Seccure approval of rule numbers with the Administrative Rules Uit prior to filing,

AMEND: 255-075=0001(2) {a) {2) (n)

REPEAL:

\ber; Scoure approval of rule numbees with the Administrative Rules Unit prior 1o filieg.

Amend and Renumber: Scoure approval of rule numbers with the Admiaistrative Rules Unit prio;' to filiog.

ORS 183.335, 144.096, 144.098, 144.102, 144,106, 144.108, 144.346

St Auth.: ORS

Chapter 525 Oregon Laws 1997 (Enrolled SB 156)

Other Au&bﬁty

QRS 144.096, 144.098, 144.102

’
Fant . il a
Stk Implemented: ORS Oregon Laws—15

144.106, 144.108, 144,346 & Chapter 525
97 &) - :

3
{Enrotied—S58—35

RULE SUMMARY

Enrolled SB 156 was signed into law on July 14, 1997, and was effective
immediately. This Temporary Amendment will allow the Board to more
effectively implement SB 156 in partnership with the Department of

Corrections and Local Supervisory Authorities in a more efficient
mannex. '

A publ_ic. rulcmakir}'g hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days
following the publication of the Notice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the date Notice was sent to people on

the agency mailing list, whichever is later. If sufficient hearing requests are received, the nou the date and time of the rulemaking heanng
* be published in the Oregon Bullerin at least 14 days before-

August 21, 1998

Last Day for Public Comment

Slgner ale

‘Diane M. Rea Chairperson

*The Oregan Bulietin Is publithed on the 1et of cach mooth f ! ubmitted to the
ve Ruks U, Orcgon Stae Q wgwsu“ -nd_ spd-u(ct the rule text found ln the on Administrative Rules Compilation. Notice forms must be submi

Sal Orcgon 97310 by 3:00 the 15th dey of the this deadline falls on 2
Saturdey, Sunday oc kegal boliday whea Notice forms e w andit S‘OOPngI];(hc gftoeding s vy, pm on y o preceding month aalcss this e 231997
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Secretary of State f E A ﬁﬁ}
Centificate and Order for Filing e

PERMANENT ADMINISTRATIVE RULES - v

‘ify that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on August 247 \11998 Y-Ylhc
Da!.cmorloormmuﬁungd_-,u by
Oregon Board of Parole and Post-Prison Supervision Chapter 255
Ageacy and Division Administrative Ryles Chapter Number

Michael R. Washington 503-945-09%00

Rules Coordinatar Telephone
2575 Center Street NE Salem, OR 97310 -
to become cffective 08-27-98 . Rulemaking Notice was published in the 08"‘01"98 iokcgon'.BullcUn_**
Date upen filing or later Month and Year - [ -
RULEMAKING ACTION o
List cach rulec oumber scparately, 000-000-0000. ( D F:- ;
éeggfgr:wd of ruk pumbers with the Administrative Rules Unit prior w filing. :- L 3 ; . }
; : [
-
e
1 ’[:')
AMEND: 255-075-0001(2) (a) (2) (A) .
’ 255-036-0005, 255-036-0010, 255-036-0015, 255-036-0020, 255-036-0030
255-037-0005, 255-037-001C, 255-037-0015, 255-037-0020, 255-037-0030
KEPEAL:

Renamber: Secure approval of rule sumbers with the Administrative Rules Unit prior to filing.

Amend and Renumber: Secure approval of rule numbers with the Administrative Rules Unit peioc to filing.

ORS 144,050, 144.122, 144.125, 144.126, 144.140, 144.223, 144.226
S ARET OIS 147,728, 144.232, 134,250 T
ORS 183,335, 144,096, 144.098, 144.102, 144.106, 144.108, 144.346

Oter Awtbatity  Chapter 525 Oregon Laws . 1997 (Enrolled SB 156)

A —144
1
Oregon Laws 1997 {Emi{%]i‘%eds NIIBMARQ,)

Divisions 36 & 37: Changed pnsoner" and “offender” to “inmate” to be consistent with all Board
Administrative Rules and the Department of Corrections’ Administrative Rules.

Division 75: Enrolled SB 156 was signed into law on July 14, 1897, and was effective immediately. This
Permanent Ameqpdment will allow to more effectively implement SB 156 in partnership with the
Departmen [ Corrections and rvisory Authorities in a more efficient manner.

/. _ | :
M*“““L_)a'ﬁ M. Rea‘r/ﬁhalrperson ‘ Dec © 08/26/98

bdndcazlz'omoap { this certificate with mddccuonlcoopiuofuchmkhﬁ;odlndukulcmaﬂ Action, w0
Oregon Bu hkguobhshcdonlbcluof mnmlndﬂpdmm:mkunfmmdlntthccgonAd::fmtmchuksCompihdon,Noﬁnﬁl;:m-‘mb‘“bmf_mm
Md.mmvcknksUnﬂ.OmgonchAmh{va.SOOSummaSmNE,SmOrcgoamIObyS'mpmwm:lsmd.yo{dupmoodm;mo mmmARC!J?.O-lmIW
& Satordey, Sanday or fegal holidey whea Notice fornis sre accepted uatil 5:00 pm o the proceding wockds




DIVISION 36
DANGEROUS OFFENDERS

For Crimes Occurring Prior to November 1, 1989

Parole Consideration Hearings
255-036-0005

(1)

(2

{31

(4)

(5]

Within six (6) months after commitment to the Department of Corrections' custody of any
person sentenced as a dangerous offender, the Board shall set a date for a parole
consideration hearing which shall be no later than ten (10} days prior to the date the inmate
would have been eligible for parole release under Division 35 of these rules if the court had
not sentenced the offender pursuant to ORS 161.725 and 161.735 as a dangerous
offender.

A person sentenced as a dangerous offender for felonies committed prior to
November 1, 1989 is eligible for parole release:

(a) after having served the Board ordered prison term; and
(b} the Board finds the inmate no longer dangerous; or
(c) the Board finds the inmate remains dangerous but can be adequately controlled with

supervision and mental health treatment and that the necessary resources for
supervision and treatment are available to the inmate.

If the Board is unable to make the findings required by section (2} of this rule, the Board
shall schedule reviews once every two (2} years until:

(a) the Board is able to make the required findings; or
(b} the maximum court ordered sentence, less good time, expires.

If after the Board makes the findings required by section {2) of this rule, the Board later has
reasonable cause to believe the inmate’s dangerousness has returned and/or the inmate
cannot be adequately controlled with supervision and mental health treatment or that the
necessary resources for supervision and treatment are unavailable, the Board may order an
evaluation pursuant to ORS 144.226 and shall conduct a new paroie consideration hearing.

If, at the parole censideration hearing or at any subsequent review, the Board makes the
findings required by section (2} of this rule, the Board shall order parcle release, subject to
ORS 144.126 144.270-.275 regarding review of release plans and supervision conditions.

8/27/98 Dangerous Offender/Pre-Nov. 1, 1989



(6) At any hearing or review, the Board may consider:

{a) the examining psychologist or psychiatrist's written report;

{b} a written report from the executive officer of Department of Corrections institution
in which the inmate has been confined;

{c) a field analysis report and release plan, including verification that adequate
supervision and mental health treatment are immediately available for the particular
inmate;

{(d) any other information regarding the inmate that the Board finds relevant.

Statutory Authority; ORS 144.226, 144.228
History: (7/26/93, temporary; 10/29/93, 8/26/98)

Evaluations
255-036-0010

(1) Within sixty {60) days of the last day of the prison term and at least every two years
thereafter, the Board shall order a complete mental and psychological or psychiatric
examination of the inmate.

(2) The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual's persconality, intelligence fevel, personal and socia! adjustments,
or other information the psychologist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

{3) The report of the psychologist or psychiatrist shall:

(a) include a statement as to whether the dangerous offender has any mental or
emotional disturbance, deficiency, condition, or disorder predisposing him/her to the
commission of any crime to a degree rendering the inmate a danger to the health or
safety of others;

{b} any other information which would aid the Board in determining whether the inmate
is eligible faor release;

{c) state progress or changes in the condition of the examined inmate;

{d) contain recommendations for treatment or medication that would assist the inmate
in performing satisfactorily in the community upon release;

{e) be filed with the Board within 60 days after the examination;

{f) be certified and sent to the inmate, the inmate’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144.226, 144.228
History: (7/26/93, temporary; 10/29/93; 8/15/94, 8/27/98)

8/27/98 Dangerous Offender/Pre-Nov. 1, 1989



Department of Corrections Written Reports
255-036-0015

The written report of the executive officer of the Department of Corrections, which the Board shali
review at the parole consideration hearing, shall contain:

(1) a detailed account of the inmate’s conduct while confined;
{2) all infractions of rules and discipline, the circumstances, and the punishment imposed;
{3) extent to which the inmate has responded to efforts made in the institution to improve

his/her mental and moral condition:

(4) a statement as to the person's present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

(5} a statement as to the inmate present attitude towards his/her previous criminal career;

{6) the work record, showing average number of hours worked per day and the nature of the
occupations;

{7} the program history, including a summary of any psychological or substance abuse
treatment and other activities that will assist the Board in:

{a) understanding the psychological adjustment and social skills and habits of the
inmate; and

(b} determining the likelihood for successful community reentry.

Statutory Authority: ORS 144.228
History: (11/1/89; 7/26/93, tempaorary; 10/29/93, 8/27/98)}

Request for Review Prior to Release Hearing Date
255-036-0020

(n Notwithstanding subsection 1 of OAR 255-036-0005, a inmate sentenced as a dangerous
offender under ORS 161.725 and 161.735 may request a parole consideration hearing prior
to the earliest time the inmate is eligible for parole release or a two year review. The Board
may consider information presented by the inmate to determine whether the inmate is no
longer dangerous or that even though dangerous, can be adequately controlled with
supervision and mental health treatment which are in fact available to the inmate.

{2} The Board shall review the request for a parole consideration hearing by administrative file
pass.

8/27/98 Dangerous Offender/Pre-Nov. 1, 1989



(3) If the Board finds, based upon the request and the information therein, there is reasonable
cause to believe the inmate is no longer dangerous or even though dangerous, can be
adequately controlled with supervision and mental health treatment which are in fact
available to the inmate, the Board shall order the documents required by ORS 144.228 and
this division and conduct a parole consideration hearing as soon as reasonably convenient.

{4} If the Board finds there is not reasonahle cause to believe the inmate is no longer dangerous
or even though the inmate remains dangerous, the inmate can be adequately controlled with
supervision and mental health treatment and that the necessary resources for supervision
and treatment are available to the inmate, the Board will review the inmate_case at the
originally scheduled parcle consideration hearing pursuant to OAR 255-036-0005(1).

Statutory Authority: ORS 144.228
History: (7/26/93, temporary; 10/29/93; 8/15/94, 8/27/98)

The Release Hearing Packet
255-036-0025

The Parole Consideration Hearing Packet shall contain;

(1 institution face sheet;

(2) all prior Board Action Forms;

(3) psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

(4} documents listed in OAR 255-036-0005(6);

(5} correspondence;

{6) field parole analysis report or report of similar content which shall inciude verification of
supervision level and admission to mental health treatment; and

{7) court orders.

Statutory Authority: ORS 144,228
History: {7/26/93, temporary; 10/29/93)

Parole Supervision
255-036-0030

A dangerous offender released to parole prior to the sentence expiration shall serve the remainder
of the sentence term imposed under ORS 161.725 and 161.735 on parole. The inmate shall serve
at least three years of supervised parole.

Statutory Authority:  Oregon Laws 1993, Chapter 680, Section 1(b) {SB139]
History: {7/26/93, temporary; 10/29/93, 8/27/98)

8/27/98 Dangerous Offender/Pre-Nov, 1, 1989



DIVISION 37
DANGERCUS OFFENDERS

For Crimes Occurring on or after November 1, 1989

Release Hearings

255-037-0005

1)

(2}

{(3)

{4)

{6

(6)

Within six (6) months after commitment to the Department of Corrections' custody of any
person sentenced as a dangerous offender, the Board shall set a date for a release hearing
which shall be no later than ten (10} days prior to the date the inmate is eligible for release
on post-prison supervision.

A person sentenced as a dangerous offender for felonies committed on or after
November 1, 1989 is eligible for release on post-prison supervision:

{a) after having served the incarceration term set forth on the judgment order; and
{b) the Board finds the inmate no longer dangerous; or
{c) the Board finds the inmate remains dangerous but can be adequately controlled with

supervision and mental health treatment and that the necessary resources for
supervision and treatment are available to the inmate.

If the Board is unable to make the findings required by section (2) of this rule, the Board
shall schedule reviews once every two (2) years until:

{a) the Board is able to make the required findings; or
{b} the maximum indeterminate sentence expires.

If after the Board makes the findings required by section {2} of this rule, the Board later has
reasonable cause to believe the inmate dangerousness has returned and/or the inmate
cannot be adequately controlled with supervision and mental health treatment or that the
necessary resources for supervision and treatment are unavailable , the Board may order an
evaluation pursuant to ORS 144.2286 and shall conduct a new release hearing.

If, at the release hearing or at any subsequent review, the Board makes the findings
required by section (2} of this rule, the Board shall order release to post-prison supervision,
subject to ORS 144.096, 144.098 and 144.102 regarding supervision conditions and
review of release plans, and subject to eligibility for release under statute and rule.

At any hearing or review, the Board may consider:

(a} the examining psychologist or psychiatrist's written report;

(b} a written report from the executive officer of Department of Corrections institution
in which the inmate has been confined;

8/27/98 Dangerous Offender/Nov. 1, 1989



(c)

(d)

a field analysis report and release plan, including verification that adequate
supervision and mental health treatment are immediately availabte for the particular
inmate;

any other information regarding the inmate that the Board finds relevant.

Statutory Authority: ORS 144.226, 144.228, 144.232

History: {11/1/89; 7/1/91, temporary; 12/1/91; 7/26/933, temporary; 10/29/93,
8/27/98) °

Evaluations

255-037-0010

{1) Within sixty {60} days of the last day of the incarceration term and at least every two years

thereafter, the Board shall order a complete mental and psychological or psychiatric
examination of the inmate.

{2) The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual's personality, intelligence level, personal and social adjustments,
or other information the psycholegist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

(3) The report of the psychologist or psychiatrist shall:

{a)

{b)

{c)

{d)

{e)

)

include a statement as to whether or not the dangerous offender has any mental or
emotional disturbance, deficiency, condition, or disorder predisposing him/her to the
commission of any crime to a degree rendering the inmate a danger to the health or
safety of others;

any other information which would aid the Board in determining whether the inmate
is eligible for release;

state progress or changes in the condition of the examined inmate;

contain recommendations for treatment or medication that would assist the inmate
in performing satisfactorily in the cammunity upon release;

be filed with the Board within 60 days after the examination;

be certified and sent to the inmate, the inmate’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144,226, 144.228

History:

8/27/98

(11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/93;
8/15/94, 8/27/98)

Dangerous Offender/Nov. 1, 1989



Department of Corrections Written Reports
255-037-0015

The written report of the executive officer of the Department of Corrections, which the Board shall
review at the release hearing, shall contain:

(1} a detailed account of the inmate’s conduct while confined;
{2} all infractions of rules and discipline, the circumstances, and the punishment imposed;
(3} extent to which the inmate has responded to efforts made in the institution to improve

his/her mental and moral condition;

(4) a statement as to the person's present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

(b) a statement as to the inmate’s present attitude towards his/her previous criminal career;

(6) the work record, showing average number of hours worked per day and the nature of the
occupations;

{7) the program history, including a summary of any psychological or substance abuse
treatment and other activities that will assist the Board in:

{a} understanding the psychological adjustment and social skills and habits of the
inmate; and
{b) determining the likelihood for successful community reentry.

Statutory Authority: ORS 144,228
History: {(11/1/89; 7/26/93, temporary; 10/29/93, 8/27/98)

Request for Review Prior to Release Hearing Date
255-037-0020

(1) Notwithstanding subsection 1 of OAR 255-037-0005, a inmate sentenced as a dangerous
offender under ORS 161.7256 and 161.735 may request a release hearing prior to the
earliest time the inmate is eligible for release to post-prison supervision or a two year
review. The Board may consider infermation presented by the inmate to determine whether
the inmate is no longer dangerous or that even thaugh dangerous, can be adequately
controlled with supervision and mental health treatment which are in fact available to the

inmate.
{2} The Board shall review the request for a release hearing by administrative file pass.
(3) If the Board finds, based upon the request and the information therein, there is reasonable

cause to believe the inmate is no longer dangerous or even though dangerous, can be
adequately controlled with supervision and mental health treatment which are in fact
available to the inmate, the Board shall order the documents required by this division and
conduct a release hearing as soon as reasonably convenient.

8/27/98 Dangerous Offender/Nov. 1, 1989



{4) If the Board finds there is not reasonable cause to believe the inmate is no longer dangerous
or even though the inmate remains dangerous, the inmate can be adequately controlled with
supervision and mental health treatment and that the necessary resocurces for supervision
and treatment are available to the inmate, the Board will review the inmate’s case at the
originally scheduled release hearing pursuant to QAR 255-037-0005(1).

Statutory Authority: ORS 144.228
History: (11/1/89; 7/26/93, temporary; 10/29/93; 8/15/94, 8/27/98)

The Release Hearing Packet
255-037-0025

The Post-Prison Supervision Release Hearing Packet shall contain:

(1) institution face sheet;

(2} all prior Board Action Farms;

{3) psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

{4) documents listed in OAR 255-37-005(6};

{5) correspondence;

(6) field parole analysis report or report of similar content which shall include verification of
supervision level and admission to mental health treatment; and

(7} court orders.

Statutory Authority: ORS 144.228
History: (11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/93}

Post-Prison Supervision
255-037-0030

(1) A dangerous offender released to post-prison supervision prior to the sentence expiration
shaill serve the remainder of the sentence term imposed under ORS 161.725 and 161.735
on post-prison supervision.

(2) The Board of Parole and Post-Prison Supervision may return an inmate for a period of 180
days as a sanction for any supervision violation. Notwithstanding
ORS 137.010 and the rules of the State Sentencing Guidelines Board, the Board may
impose the sanction repeatedly for subsequent violations during the term of post-prison
supervisicn.

(3) The Board may at any time, return the inmate to prison and require that the inmate submit
to an examination as provided in ORS 144.226. If the Board finds the inmate dangerous
and/or cannot be adequately controlied with supervision and mental health treatment and/or
the necessary resources for supervision and treatment are unavailable to the inmate, the
Boeard shall return the inmate to prison for an indefinite period of time, not to exceed the
sentence expiration date.

8/27/98 Dangerous Offender/Nov. 1, 1989



The Board shall review an inmate returned to prison once every two years as
provided in OAR 255-037-0005.

Statutory Authority: ORS 144.232

History: {11/1/89; 7/1/91, temporary, 12/1/91; 7/26/23, temporary; 10/29/93,
8/27/98}

8/27/98 Dangergus Offender/Nov. 1, 1989
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UCT 1 4 1998
Secretary of State

Certificate and Order for Filing ARCHVE ;':;JIL‘-; n’,—.n‘,_g;:f;_e
TEMPORARY ADMINISTRATIVE RULES 77 777 7 &7

A Statement of Need and Justification accompanies this form.

| certify that the attached copies” are true, full and correct copies of the TEMPORARY RULE(s} adopted on October 12, 1998 by the

Oregon Board of Parole & Post-Prison Supervision Chapter 2565
Agency and Division Administrative Rules Chapter Number
Michael R, Washington 503-945-9009
Rules Coordinator Telephone

2575 Center Street NE, Salem, Oregon 97310

Address
to become effective 10-14-98 through 04-11-99
Date upon filing or later A maximum of 180 days including the effective date
Rulemaking Action
List each rule number separately, 000-000-0000.
ADOPT:

Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

AMEND: 255-015-0002, 255-015-0003, 255-015-0005, 255-015-0010, 255-015-0015

SUSPEND:

ORS_183.335, 192.410-505, 144.025(3}, 144.050
Stat. Auth: ORS

None
Other Authority

None
Stats. Implemented: ORS

RULE SUMMARY

To establish effective and efficient procedures for the management and disclosure of offenderfinmate records and
files in conformity with ORS 192.410-505. The Board finds that following permanent rule making process, rather than
faking this temporary rulemaking action, will result in serious delay of being in full compliance with the Oregon Public
Records Law.

* .

The current rule omits certain exemptions allowed under Oregon Public Records Law and may be read as waiving
those exemptions. This would result in mandating disclosure of documents in circumstances where the public
interest favors confidentiality or would suffer by the disclosure. The current rute also appears {0 mandate disclosure
of pre- oe\nvestlgatlon repgrts jn sgme instances, in violation of ORS 137.077.

|0-19- 48

Authotifed Si§ Date

“Coples include a photocopy of this certificate with paper copy of each rule listed in the Rulemaking Action.



Secretary of State

STATEMENT OF NEED AND JUSTIFICATION

A Certificate and Order for Filing Temporary Administrative Rules accompanies this form.

Oregon Board of Parole & Post-Prison Supervision Chapter 255
Agency and Division Administrative Rules Chapter
Number

in the Matfer of the Temporary
amendment of OAR 255-015 relating
to Requests For Board Records Or Files

Statutory Authority,

Statutes lmplemented,

Statement of Need,

Principal Documents Relied Upon

L e e e

Statutory Authority: ORS 183.335, 192.410-505, 144.025(3), 144.050
Other Authority: N/A
Statutes Implemented: ORS 192.410-505, 144.120(7), 144.130, 144.185

Need for the Temporary Rule(s): The Oregon Department of Justice has advised the Board that the
current OAR 255-015 does not comform to ORS 192.410-505 (Public Records Law). The Board receives
requests for public records on a frequent basis. These temporary amendments will allow the Board to
respond to these requests in conforming with ORS 192.410-505 immediately.

Documents Relied Upon: ORS 192.410-505; Memo from Assistant Attorney General, Depariment of
Justice

Justification of Temporary Rule(s):

To establish effective and efficient procedures for the management and disclosure of offenderfinmate
records and files in conformity with ORS 192.410-505. The Board finds that following permanent rule
making process, rather than taking this temporary rulemaking action, will result in serious delay of being
in full compliance with the Oregon Public Records Law.

The current rule omits certain exemptions allowed under Oregon Public Records Law and may be read as
waiving those exemptions. This would resuit in mandating disclosure of documents in circumstances
where the public interest favors confidentiatity or would suffer by the disclosure. The current rule also
appears to mandate disclosure of pre-sentence investigation reports in some instances, in violation of

ORS 137.077.
Mﬁ ﬂﬁa

g ATfharized Signer and Date

P:\Peggy\Rules — Board\ Statement of Need & Justification.doc



Secretary of State Em l L E:; U

NOTICE OF PROPOSED RULEMAKING* OCT 1 4 1998

A Statement of Need and Fiscal Impact accompanies this form.

HIVES D1l
“eqon Board of Parole & Post-Prison Supervision Cha te‘r_é—géw i
jency and Division Administrative Rules Chapler Number
ael R. Washington 503-945-80092
Rules Coordinator Telephone T

2575 Center Street NE, Salem. Oregon 97310
Address

RULEMAKING ACTION

ADOPT:

Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

AMEND: 255-015-0002, 255-015-0003, 255-015-0005, 255-015-0010, 255-015-0015

REPEAL:
Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.
Amend and Renumber. Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

ORS 183.335, 192.410-5605, 144.025(3), 144.050 o
Stat. Auth.. ORS

Other Authority

Stats. Implemented: ORS

RULE SUMMARY

To establish effective and efficient procedures for the management and disclosure of offender/inmate records and fites in conformity with ORS
192.410-505. The Board finds that following permanent rule making process, rather than taking this temporary rulemaking action, will result ir
serious delay of being in full compliance with the Oregon Public Records Law. .

The current rule omits cerlain exemptions allowed under Oregon Public Records Law and may be read as waiving those exemptions. This
would result in mandating disclosure of documents in circumstances where the public interest favors confidentiality or would suffer by the
disclosure. The current rule also appears to mandate disclosure of pre-sentence investigation reports in some instances, in violation of ORS

137.077.

A public rulemaking hearing may be requested by 10 or more people, or by an association with 10 or more members, within 21 days following
the publication of the Notice of Proposed Rulemaking in the Oregon Bufletin or 28 days from the date the Notice was sent to people on the
agency mailing list,"whichever is later. If sufficient hearing requests are received, the notice of the daté and time of the rulemaking hearing mt

be published in the Oregon Bulletin at least 14 days before the hearing.
[(-70-48. %W ﬂ ﬁcy

L]

“Las! Day for Pubic Comment Authorized Signer and Date

“The Oregon Bulletin is published on the 1* of each month and updates the rule text found in the Oregon Administrative Rules Compﬂahon Notice forms must
submitted to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15" day of the preceding
month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00 pm on the preceding workday.

ARC 923-1997



Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Oregon Board of Parole & Post-Prison Supervision Chapter 255
ency and Division Administrative Rules Chapter Number

Statutory Authcrity,

Statutes Implemented,

Statement of Need,

Principal Documents Relied Upon,
Statement of Fiscal Impact

In the Matter of The Proposed Amendments
of Rules of the Board of Parole & Post-Prison
Supervision

T L W

Statutory Authority: ORS 183.335, 192.410-505. 144,025(3). 144.050
Other Authority: None

Statutes Implemented. ORS None

Need for the Rule(s):  The Oregon Department of Justice has advised the Board that the current OAR 255-015 does not
conform to ORS 192.410-505 (Public Records L.aw). The Board receives requests for public records on a frequent basis. These
proposed amendments will aliow the Beard to respond to these requests in conforming with ORS 192.410-505.

cuments Relied Upon: ORS 192.410-505; Memo from Assistant Attorney General, Department of Justice.

Fiscal and Ecenomic Impact: We are not aware of any fiscal or economic effect these rules may have on the Board, or other
agencies, local government, and the identified public.

Administrative Rule Advisory Commitiee consulted?: No.

If not, why?: The Board of Parole & Post-Prison Supervision enacted these rules and changes during a business meeting
and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory Committee.

Awedl) e,

o Authorized Signer and Date

.ministrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310 ARG 925-1997



DIVISION 15

REQUEST FOR BOARD RECORDS OR FILES
ORS 144.120{7), 144.130, 144.185, 192.001-505

Board Records
255-015-0002

The Board shall maintain a separate file on each person under its jurisdiction which shall contain the
materials obtained pursuant to ORS 144.185,

History: (12/2/86, temporary; 4/28/87; 5/19/88; 10/9/92; Temporary 10/14/98)

Oral Record of Hearing
255-015-0003

A 1ape of the oral proceedings of any hearing shall be kept by the Board for at least two years.

History: (12/2/86, temporary; 4/28/87; 5/19/88; Temporary 10/14/98}

Obtaining Information from Board Records
255-015-0005

(1) Any interested party may apply for information from a selected record.

(2) The request must be in writing, addressed to the chairperson of the Board and must specify
the information requested.

(3) The chairperson or designee shall review the record to determine what may be disclosed in
accordance with OAR 255-015-0010, and within ten {10} working days shall advise the
person or agency whether the requested information is available and may be disclosed.

History: {6/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/83; 10/9/92;
Temporary 10/14/98)

Criteria_for Denial of Disclosure of Records
255-015-0010

(1) The Board shall disclose its records to any person or agency unless: [disclosure would:]

{a} Disclosure would interfere with the rehabilitation of the [person concerned]
inmate/offender, and the public interest in confidentiality clearly outweighs the
public interest in disclosure; or

(b} Disclosure would substantially prejudice or prevent [interfere] the carrying out of the
functions of the Board or the Department of Corrections, and the public interest in
confidentiality clearly outweighs the public interest in disclosure; or,
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(d)

(e}

(f}

(g)

(h)

[endanger the inmate or other perscens] The information was submitted to a public

body in confidence, the information should reasonably be considered confidentiat
the public body has obliged itself in good faith_not to disclose the information, and

the public interest will suffer by disclosure of the information; or

[compromise the privacy of the inmate or another person] The requested record is a
presentence investigation report prepared pursuant to ORS 137.077 or 137.530; or

[interfere with frank advisory communications between officials or employees of

public agencies] The requested records constitute advisory communications within a

public body and in this instance the public interest in encouraging frank

communication hetween officials and emplovees of public bodies clearly outweighs

the public interest in disclosure; or

[compromise an ongoing criminal investigation] The records comprise investigatory
information compiled for criminal law purpases and the public interest does not
require disclosure in this particular instance: or

[violate ORS 137.077 or 137.530 (relating to the PSl} ]The reguested records

pertain to potential or pending litigation involving the Board and the public interest
does not require disclosure in this particular instance: or

[the public interest in confidentiality clearly outweighs the public interest in
disclosure.] The requested records are otherwise exempt from disclosure under the
Public Records | aw or other brovisions of law: other reasons.

{2) When the Board denies disclosure of information [to a prisoner], the Board [must enter into
the record a written statement of] will provide the reasons for denial, [which only the] The
Board may provide a more detailed written statement of the reasonls) for denial which only

the Attorney General and the courts may review.

{3) When a document contains information that is exempt from disclosure, the Board shall
separate exempt material from nonexempt material and disclose the nonexempt material.

History:

(6/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92 ,
Temporary 10/14/98)

Fees for Board Records

255-015-0015

{1} The fees for documents shall be as follows:

{a}

(b)

Fifty cents per page, if the request is for specific, identified, disclosable information
from the Board Review Packet; or

Fifty cents per page, plus a charge for staff time, if the request requires a review of
the Board Record and a determination of availability.

Temporary 10/14/98 Request for Records or Files
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DIVISION 60
RELEASE TG POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

2556-060-0006
Exit Interviews: Parcle Plan; and Psychiatric Records

(1) At any time prior to an inmate's scheduled release to post-prison supervision or parole, the
Board on its own initiative or at the request of the Department of Corrections, may conduct
an exit interview to review the inmate’s:

(a) release plan;
{b) victim's statements, if any;
{c) PSR or similar report;

(d) psychiatric/psychological reports, if any;
(e) conduct while in confinement; and

{f) any other information relevant to the inmate’s reintegration into the community that
the inmate, the inmate's attorney, the Department of Corrections or any other
person submits.

{2) The procedures for records, disclosure and notice outlined in Division 15 and 30 shall
govern exit interviews,

(3) A panel shall conduct the interview and the Board shall make decisions pursuant to
0OAR 255-030-0015.

Statutory Authority: ORS 144.098, 144.125, 144.800

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85;
5/19/88; 11/1/89; 4/5/90; 5/1/91, temporary; 10/15/91; 2/12/92,
temporary; 4/15/92; 10/9/92, 03/14/97 11/09/98)

255-060-0008
Release Plans

(1} At any time prior to release on parole or post-prison supervision, the Board shall examine
the inmate's plans for residence, employment, or other situation in the community to
determine whether the release plan is adequate. The plan may include, but is not limited to:

(a) employment;

(b} school, or other situation (e.g., retirement income);

(c) verifiable residence;

(d) a description of support services, program opportunities and treatment programs;
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(e} prescribed medication;

{f} recommended conditions of supervision for the purpose of reformation and public
safety, including a recommendation for waiver of the condition of supervision that
the inmate reside for the first six months in the county where the inmate resided at
the time of the offense that resulted in imprisonment;

{g) level of supervision consistent with the prisoner's risk assessment classification; and
{h} a restitution and compensatory fine payment schedule.
{2) The Board may defer parole release up to ninety (90} days from the parole release date

when a plan is deficient or unverified in order to obtain verification or a satisfactory plan
from the Department of Corrections.

{3) An inmate requesting an out-of-state parole waives the ninety (90} days limitation on
deferral of release. Such waiver is for the purpose of an adequate parcle plan in the
accepting state.

(4) The Board shall not defer release to post-prison supervision. The following procedure shalf
apply:
(a) If the release plan the Department of Corrections or designee of Local Supervisory

Authority submits at least 60 days prior to release is deficient, the Board will return
it to the submitting agency with the Board's recommended modifications.

(b} The Department or designee of Local Supervisory Authority shall submit a revised
plan to the Board not less than ten days prior to the inmate’s release.

{c) If the Board does not accept the revised plan, the Board shall determine the
provisions of the final plan prior to the prisoner’s release.

(5} One Board member shall review and approve the release plan.
Statutory Authority: ORS 144.096, 144.125b, 144.185
History: {4/5/90; 5/1/91, temporary; 10/15/91; 1992 proposed change, 03/14/97)

255-060-0010
Waiver of the 90-Day Limitation: Deferral for Serious Misconduct

History: (2/1/79; 5/20/80; 2/15/8%; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)
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255-060-0012
Psychological or Psychiatric Reports

This rule does not apply to inmates whose only crimes are committed on or after November 1,
1989,

{1) Pursuant to ORS 144.125, the Board may order any available psychiatric/psychological
report(s) from the Department of Corrections.

(2} Pursuant to ORS 144.223, the Board may postpene the parole release date administratively
and order a psychiatric/psychological evaluation of any inmate anytime prior to release.

(3) After review of the psychiatric/psychological reports, and all other information or
documents presented during the hearing the Board may defer parole release until a specified
future date upon finding:

(a) the inmate has a present severe emotional disturbance, such as to constitute a
danger to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an inmate's present severe
emotional disturbance. The Board must also find the condition constitutes a danger to the
health or safety of the community.

{5} The majority of the Board may defer a scheduled parole release date up to two years., A
panel may defer a scheduled parole release date up to 18 months.

(6} I the Board finds the inmate does not have a present severe emotional disturbance such as
to constitute a danger to the health or safety of the community, the Board shall affirm the
parole release date and set parole conditions.

Statutory Authority: ORS 144.125, 144.223
History: (4/5/90; 1/13/92; 7/26/93, temporary; 10/29/93, 03/14/97,
11/09/98)

255-060-0013
Postponement Order

Any order regarding the postponement of parole release shall be sent to the inmate and shall set
forth:

{1 the facts and specific reasons for the decision and the votes of the Board members;

(2) notice of the right to administrative appeal pursuant to the procedures of Division 80.

Statutory Authority:  ORS 144,125, 144,135, 144,335
History: (4/5/90, 03/14/97)
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255-060-0014
Detainers

(1) When an inmate has a detainer from another jurisdiction, the Department of Corrections will
release the inmate to the detainer and Oregon active community supervision shall begin
upon the inmate's release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the inmate is incarcerated in another jurisdiction.

(2) If a parolee is released by the Department of Corrections to a detainer from another
jurisdiction and is recommitted tc the Oregon Department of Corrections, the previous
parcle order shall be voided.

(3) When an inmate has a new Sentencing Guidelines commitment to the Department of
Corrections' custody, the Gregon active community supervision shall begin upon the
inmate's release into the community, if the sentences have not expired while the inmate is
incarcerated.

Statutory Authority: ORS 144.3056, 144.310
History: {4/5/90; 10/9/92, 03/14/97, 11/09/98)

255-060-0015
Instate Parole Release Interview Procedures

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed}

255-060-0020
QOut-of-State Parcle Release Hearing Procedures

An inmate in the Department of Corrections’ custody who is housed in an out-of-state facility may
receive a teleconference exit interview in conformance with rule 255-060-0006,

Statutory Authority: ORS 144.098, 144.125
History: (2/1/79; 5/31/85; 5/19/88; 10/9/92, 03/14/97, Notice 11/09/98)

255-060-0025
Parole Consideration for Prisoners in a Local Jail

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)
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255-060-0030
Exit Interview Board Review Packet

The exit interview Board Review Packet shall contain:

{1)
{2)
{3}
(4)
()
{6)
{7)
(8}
{9

institution face sheet;

all Board Action Forms since the prison term hearing, if any;

psychiatric and/or psychological evaluations (previous 6 months);

correspondence;

field parole analysis report, a pre-sentence investigation report or comparable report;
court orders;

misconduct reports; and

release plan.

inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.096, 144.098, 144.185

History:

{5/19/88; 4/5/90, 03/14/97)
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DIVISION 65

RESTITUTION AND SUPERVISION FEES
ORS 137.101, 137.106, 161.665, 423.5670, 144.102, 144.275

When Restitution, Fines and Fees are Ordered: Payment Schedule

255-065-0005

(1

{2)

{3)

(4)

{5)

6

For a crime committed after October 4, 1977, when the court sentences a person to pay
restitution pursuant to ORS 137.106 and defers any portion of that payment unti! after
retease from imprisonment, the Board shall order restitutien as a parcle or post-prison
supervision condition. The court order must specifically order restitution for a specific
amount to a specific party.

For a crime committed after November 1, 1981, when the court sentences a person to pay
a compensatory fine pursuant to ORS 137.101 and defers any portion of that payment until
after release from imprisonment, the Board shall order a compensatory fine as a parole or
post-prison supervision condition. The court order must specifically order a compensatory
fine for a specific amount,

When the court has sentenced a person to pay attorney fees pursuant to ORS 161.666 and
defers any portion of that payment until after release from imprisonment, the Board may
order payment of attorney fees as a parole or post-prison supervisicn condition. The court
order must specifically order attorney fees for a specific amount.

In establishing and supervising a schedule for the resumption of payments, the Board shall
consider:

(&) The offender’s financial resources, including salary, savings, and liquid assets not
including place of residence, or those tools or vehicles essential to personal
livelihood;

(b} The burden that will impose in light of the person’s overall obligations (e.g., family
and necessary living expenses);

(c) Ability to pay installment or other conditions to be set by the Board; and

{d) The rehabtilitation affect of the payment and the method of payment.

Normal payments shall range up to twenty (20} percent of a person's take-home salary
without voluntary payroll deductions, unless significant savings or liquid assets not including

place of residence or tools or vehicle essential to personal livelihood permit larger amounts.

The Board shall provide to the sentencing court a copy of the schedule of payments and
any modifications.

History: (2/1/79; 11/4/81%, temporary; 5/19/82; 5/31/85, 5/19/88; 11/1/89;

10/9/92, 11/09/98)
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Sentencing Incfuding Restitution as Mitigation

255-065-0010

History: {(2/1/79; 5/31/85, repealed)

Supervision of Payments: Conditions; Default; Effect on Discharge

255-065-0015

{n

{(2)

(3)

(4]

(5}

History:

The offender shall make payments of restitution, compensatory fines, or attorney fees to
the clerk of the court of the county of sentencing.

The supervising officer shall establish the method and manner of payment for the Board's
approval.

If the offender has not made total payment of restitution or compensatory fines by the
completion of the designated minimum period of supervision, the Board shall continue the
offender on parole until the offender completes payment or until his/her sentence expires,
whichever occurs first,

If the offender has not made total payment of attorney fees by the completion of the
designated minimum period of supervision, the Board may continue the offender on parole
until the offender completes payment or until his/her sentence expires, whichever occurs
first.

The Board may require a person to pay restitution as a condition of post-prison supervision
imposed for an offense other than the offense for which the restitution was ordered if the
person:

{a) was ordered to pay restitution as a result of another conviction; and

(b} has not fully paid the restitution by the time the person has completed the period of
post-prison supervision imposed for the offense for which the restitution was
ordered.

{2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89; 7/1/90;
10/9/92, 11/09/98)

Establishment of Supervision Fees: Criteria, Disbursement of Fees -
265-065-0020

(1

When a person is placed on parole or post-prison supervision, subject to supervision by
either the Department of Corrections or a community corrections program established under
ORS 423.500 to 423.560, the person shall pay a monthly fee to offset the costs of
supervising parole or post-prison supervision. Fees are payable according to the terms set
forth in ORS 423.570.

11/09/98 Restitution & Fees



(2)

{3}

(4)

(5)

The supervision fee shall be at a rate established by the supervising community corrections
program In no case shall the fee be less than twenty-five dallars {($25) per month. If the
community corrections program fails to establish the amount of the fee, the fee shall be
$25.

The Board shall order the payment of the supervision fee as a parole or post-prisen
supervision condition and intentional and wiliful failure to pay the fee may be grounds for
revocation of parcle and post-prison supervision or, in the case of parole, extension of the
supervision perjod.

In cases of financial hardship or when otherwise advisable in the interest of the released
person's rehabilitation, the community program director or the Director of the Department
of Corrections, whichever is appropriate, may waive or reduce the amount of the fee.

Fees collected shall be transferred to the Department of Corrections or retained by the
county as provided by statute.

History: {11/3/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89; 7/1/80;

10/8/92, 11/09/98)
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DIVISION 70

CONDITIONS OF PAROLE AND POST-PRISON SUPERVISION

Conditions Not Limited by Exhibit J
255-070-0001

{1} The Board may order parcle conditions pursuant to OAR 255-070-0015.

(2) The Board shall approve post-prison supervision conditions pursuant to OAR 213-11-001.
(3} Conditions of parole and post-prison supervision are not limited to those shown in Exhibit J.
Statutory Authority: (ORS 144.096, 144.102, 144.270)

History: (5/31/85; 11/3/86, temporary; 4/1/87; 4/15/88, temporary; 5/19/88;7/1/88;
10/18/88; 4/5/90; 4/30/92, temporary; 10/9/92; 10/16/93, 11/09/98)

Offender Return to County of Residence
255-070-0003

(1) Unless the Board waives the condition, the Board shall order as a condition of parole or
post-prison supervision that an offender reside for the first six months in the county where
the offender resided on the date of the last arrest for a crime resulting in imprisonment.

(2) {a) The Board or the Department of Corrections may establish the county of residency
by obtaining the last address of record at the time of the offense from all of the
available information in the following records:

(A} An Oregon driver's license, regardless of its validity;
(B) The Department of Revenue;
(C) The Department of State Police, Bureau of Criminal Identification;
D) The Department of Human Resources; or
{E) The Department of Corrections.
(b) If the records do not disclose the county of residency, the Board or the Department

shall find the offender resided in the county.where she or he committed the crime.

{3) Upon motion of the Board, an inmate, a victim, or a district attorney, the Board may waive
the residency requirement after finding:

{a) the inmate provided proof of a job with no set ending date in a county other than
the established county of residence;

(b} the inmate poses a significant danger to the victim;

(c} the victim or victim's family poses a significant danger to the inmate residing in the
county of residence.
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(d) the inmate has a spouse cr biologicat or adoptive family, residing in other than the
county of residence, who will be materially significant in aiding in the rehabilitation
of the offender and in the success of the parole or post-prison supervision period;

{e) the Board requires that the inmate participate in a treatment program which is not
available in the county of residence;

{f) the inmate desires release to another state or another state has a detainer; or
2] other good cause.

Statutory Authority: (ORS 144.270(5}}

History: (11/1/89; 10/15/91; 10/9/92)

Parolee Placement in Community Corrections Centers; Standards; Limitations
255-070-0005

History: {2/1/79; 5/31/85, repealed}

Guidelines on General Condition Relating to "Best Interest” Return
255-070-0010

History: (2/1/79; 5/31/85; 11/3/86, temporary; 4/1/87; 5/19/88, repealed)

Establishing Conditions
255-070-0015

(1) The Board may order an exit interview prior to the inmate’s release date to review the
inmate’s case and set or approve conditions. See Division 60 for exit interview procedures.

(2} if the Board decides to waive an exit interview, it shall specify the parole condition{s) prior
to release and shall include the conditions on an order of supervision.

(3} If the Board decides to waive an exit interview, it shall specify, in an order given to the
offender upen release from incarceration, the post-prison supervision condition{s)}.

(4} Once the Board establishes the conditions, the Board may amend the conditions and issue
an amended order by:

(a) considering a requested modification administratively, if the amendment is requested
before the inmate’s release on parole or post-prison supervision or if a condition is
deleted after release; and

{b} citing to a hearing, if the amendment is requested after release and the offender
does not consent in writing to the addition of conditions.

(5) The Hearings Officer may amend the conditions, after a hearing, unless the offender waives
the hearing. The Hearings Officer shall send notice of the amendment to the Board.
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(6)

(7

{8)

(9)

{10}

If the offender waives the right to a hearing and consents in writing to the addition of
conditions, the supervising officer may amend the conditions. The officer shall send notice
of the amendment to the Board.

if the Board does not override the Hearings Officer or supervising officer amended
conditions, the Board shall issue an amended crder of conditions, however, the conditicn is
in effect from the date the supervising officer or Hearings Officer orders it.

The Board or the Hearings Cfficer shall conduct a hearing under section (4) and {b) of this
rule applying rules governing violation hearings in Division 75.

When a supervisory authority requests amended conditions before the inmate is released on
parole or post-prison supervision, the supervisory authority shall submit the request in
writing or by teletype to the Board prior to the release date.

An offender may appeal the conditions of parole or post-prisoen supervision pursuant to the
procedures of Division 80.

Statutory Authority:  (ORS 144.096, 144.098, 144.102, 144.106, 144.125, 144,185, 144.270,

History:

144.343)
(6/19/88, 4/5/90; 4/30/92, temporary, 10/9/92, 11/09/98)
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**The Oregon Bufletin is published on the 1* of each month and updates the rule text found in the Oregon Administrative Rules Compalatton Notice forms must be
submitted to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 PM on the 15™ day of the preceding
month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00 PM on the preceding workday.
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Propased Rulemaking accompanies this form.

QOregon Board of Parole & Post-Prison Supervision Chapter 255
*gency and Division Administrative Rules Chapter Numpe,

Statutory Authority,

Statutes Implemented,

Statement of Need,

Principal Documents Relied Upon,
Statement of Fiscal Impact

In the Matter of The Proposed Amendments
of Rules of the Board of Parole & Post-Prison
Supervision

Statutory Authority: ORS 183.335, 192.410-505. 144,025(3). 144.050

Other Authority: None
Statutes Implemented; ORS None

Need for the Rule(s):  The Oregon Department of Justice has advised the Board that the current OAR 255-015 does not
conform to ORS 192.410-505 (Public Records Law). The Board receives requests for public records on a frequent basis. These
proposed amendments will allow the Board to respond to these requests in conforming with ORS 192.410-505.

yeuments Relied Upon: ORS 192.410-505; Memo from Assistant Attorney General, Department of Justice.

Fiscal and Economic Impact: We are not aware of any fiscal or economic effect these rules may have on the Board, or cther
agencies, local government, and the identified public.

Administrative Rule Advisory Committee consulted?: No.

If not, why?: The Board of Parole & Post-Prison Supervision enacted these rules and changes during a business meetin
and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory Committee.

Towedly e,

" Authorized Signer and Date

Jinistrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310 ARC 925-1997



Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanles this form,

ey and Divislon Administrative Rules Chapter

nber

In the Matter ofThe Proposed Amendments ) Statufory Authority,

of Rules of The Board of Parole & Post-Prison } Statutes Implemented,
Supervision. Statement of Need,

Principal Documents Relied Upen,
Statement of Fiscal Impact

et et et

Statutory Authority: ORS 137.700, 144.025, 144.050, 144.110, 14.120(3), 144.122, 144.123, 144.125, 144.126, 144.130,
144.135, 144.140, 144.223, 144 226, 144.780, 161.610, 163.115.

Other Authority: None
Statutes Implemented: ORS None

Need for the Rule(s}: To make the rules consistent with the definitions as they appear in other rules by the Board of Parole &
Post-Prison Supervision. Also, to clarify the Board of Parole & Post-Prison Supervision's authority to grant early releases or
reductions for a severe medical conditions or for incapacitated elderly people.

Documents Relied Upon: None.

Fiscal and Economic Impact: We are not aware of any fiscal or economic effect these rules may have on the Board, or other
agencies, local government, and the identified public.

Administrative Rule Advisory Committee consulted?: No.
If not, why?: The Board of Parole & Post-Prison Supervision enacted these rules and changes during a business meetin:

and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory Committee.

' oue l Qe - 10-14-9¢

Authorized Signer and Date

ainistrative Rules Unitt, Archives Divislon, Secretary of State, 800 Summer Street NE, Salem, Oregon $7310 ARC 925-1997



DIVISION 15

REQUEST FOR BOARD RECORDS OR FILES
ORS 144.120(7), 144.130, 144.185, 192.001-505

Board Records
255-0156-0002

The Board shall maintain a separate file on each person under its jurisdiction which shall contain the
materials obtained pursuant to ORS 144.185.

History: {12/2/86, temporary; 4/28/87; 6/19/88; 10/9/92; temporary 10/14/98, 1/15/99)

Oral Record of Hearing
255-015-0003

A tape of the oral proceedings of any hearing shall be kept by the Board for at least two years.

History: {12/2/86, temporary; 4/28/87; 5/19/88; temporary 10/14/98, 1/15/99)

Obtaining Information from Board Records
255-015-0005

{1) Any interested party may apply for information from a selected record.

(2) The request must be in writing, addressed to the chairperson of the Board and must specify
the information requested.

(3) The chairperson or designee shall review the record to determine what may be disclosed in
accordance with QAR 255-015-0010, and within ten {10} working days shall advise the
person or agency whether the requested information is available and may be disclosed.

History: (5/31/8b; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92;
temporary 10/14/98, 1/15/99)

Criteria for Denial of Disclosure of Records
255-015-0010

(1} The Board shall disclose its records to any person or agency unless:

(a) Disclosure would interfere with the rehabilitation of the inmate/offender, and the
public interest in confidentiality clearly outweighs the public interest in disclosure; or

{b) Disclosure would substantially prejudice or prevent the carrying out of the

functions of the Board or the Department of Corrections, and the public interest in
confidentiality clearly outweighs the public interest in disclosure; or.

1/15/99 Request for Records or Files



(5) The Board shall deposit payments in the Miscellaneous Receipts account in accordance with
Business Office instructions.

History: (6/31/85; 12/2/886, temporary; 4/28/87, 5/19/88; 10/9/92, temporary 10/14/98,
1/15/99)

Victim and District Attorney Access to Board Review Packet
255-165-020

History: (4/28/87; 5/19/88, repealed)

Contents of Board Review Packet
255-15-030

History: (1/12/87; 5/19/88, repealed)

1/15/99 Request for Records or Files



DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Scheduling of Personal Reviews
255-040-0005

{1) The Board may reduce an established prison term, as defined in OAR 255-005-0005, after a
personal review.

{2) The Board may conduct personal reviews every three years for those inmates whose crimes
were committed prior to November 1, 1989. The review period shall begin on the original
adjusted commitment date on an uninterrupted period of incarceration.

{3} Inmates with an established prison term of 36 months or less may be eligible for a personal
review after they have served at least six months of their established prison term within a
Department of Corrections institution.

{4) The Board will only conduct a personal review after it has received a positive
recommendation for a reduction in the prison term from the Department of Corrections.

{5} Inmates sentenced for aggravated murder or as dangerous offenders, and those whose
parole the Board denied are not subject to personal reviews. Dangerous offenders may be
eligible for personal reviews upon receipt of a positive recommendation from the
Department of Corrections, if the Board has found their condition absent or in remission and
has set a parole release date.

(6} After the Department of Corrections sends a recommendation, the Board may accept
another recommendation for the period under review.

Statutory Authority: ORS 144.122, 144.226

History: {(2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 4/4/88, temporary;
5/19/88; 10/4/88, temporary; 12/6/88; 11/1/89; 7/1/90; 1/13/92; 7/22/92,
temporary; 10/9/92, notice 10/14/98, 1/15/99)

Procedure for Personal Reviews
255-040-0010

{1) A panel or the Full Board shall conduct personal review hearings pursuant to
QAR 255-030-0015.

{2) The Board may conduct personal reviews administratively.
Statutory Authority: ORS 144.0256

History: {2/1/79; 5/31/85b; 11/13/87, temporary; 12/2/86, temporary; 7/1/90;
1/13/92, notice 10/14/98, 1/15/99)

1-15-99 Personal Reviews & Prison Term Reductions



Purpose
255-40-015

History:

(2/1/79; 5/31/85, repealed)

Reopening Cases: When; What is Necessary

255-40-020

History:

(2/17/79; 5/20/80; 2/15/81; 11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88;
12/6/88, repealed)

Less Than 36 Month Prison Term Reductions

255-040-0023

(1)

(2)

{3)

(4

(5}

(6)

By letter of agreement, the Board may authorize the Department of Corrections to apply the
same criteria and percentage reductions to an offender’s prison term as the Department
applies to offenders earning credit toward their determinate sentences under Sentencing
Guidelines’ rules. The autherization shall apply only to offenders:

(a) with an established prison term of 36 months or less; and
{b} who have served at least six months in Department of Correction's custody; and
{c) who display an extended course of conduct indicating outstanding reformation.

If the Department of Corrections recommends an earned credit reduction under this rule, the
Board may administratively adjust the prison term when the Department of Corrections
notifies the Board that credit has been earned.

The Board shall apply the criteria listed in OAR 255-040-0025(2).

if the Board previously upheld a judicially ordered minimum sentence, the Board shall not
reduce the prison term to less than the minimum sentence except as provided by

OAR 255-040-0028.

Inmates serving sanctions for parole violations are not eligible for a reduction,

If the Board previously ordered parole release postponement pursuant to ORS 144.125(3),
the inmate is not eligible for a reduction.

Statutory Authority: ORS 144.122, 144.780

History:

{(7122/92, temporary; 10/9/92, notice 10/14/98, 1/15/99)

1-15-99 Personal Reviews & Prison Term Reductions



Resetting the Parole Release Date to an Earier Date

255-040-0025

{1 For inmates with an established prison term greater than 36 months whe demonstrate an
extended course of conduct indicating outstanding reformation, the Board may grant a
reduction of up to seven months for each three year period under review. The inmate shall
first serve the three year period before the Board will review it.

(2} The purpose of a personal review hearing shall be to determine:
(a} whether continued incarceration is cruel and inhumane;
{b) whether resetting the release date to an earlier date is compatible with the best

interests of the inmate and society; and

(c) whether the inmate’s progress indicates outstanding reformation so as to warrant a
reduction in the prison term under the following criteria:

{A) the individual merits of each case;

(B} the seriousness of the crime;

{C) the protection of the public;

{D) demonstrable achievement in dealing with problems present at the time of
incarceration and associated with criminal conduct (e.g., psychological
disorder, drug or alcohol dependency, lack of educational or vocational
skills};

(E) documented cooperation with authorities while in custody where a
substantiat benefit is derived by the authorities; and

{F) the absence of disciplinary actions resulting from violation of rules within the
review period.

{d) that appropriate supervision and services are available for the particular inmate and

to order supervision conditions.

Statutory Authority:
History:

1-15-99

ORS 144,122, 144,126

{2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 4/4/88, temporary;
5/19/88; 12/6/88; 7/1/90; 7/22/92, temporary; 10/9/92; 10/29/93,
notice 10/14/98, 1/15/99)

Personal Reviews & Prison Term Reductions



Effect of Minimum Terms on Reductions
265-040-0026

{1} If the inmate has a judicial minimum sentence greater than 36 months, which the Board
previousty upheld pursuant to ORS 144.110 or ORS 163.115, the Board must overturn the
minimum before it can grant a reduction from the previously established term.

{2) If the inmate has a mandatory minimum sentence pursuant to ORS 161.610, the Board
cannot grant a reduction below the mandatory minimum sentence and the statutory
reduction for good time, except as provided in OAR 2556-040-0028.

Statutory Authority: ORS 144.122, 144.126, 144.110, 163.115, 161.610
History: {4/4/88, temporary; 5/19/88; 10/15/91; 10/3/92, notice 10/14/98, 1/15/99)

Special Request Reductions
255-040-0027

(1) Upon the institution superintendent and Director of the Department of Correction's special
request for a reduction in the prison term, a Board majority may schedule a hearing or may
consider the request administratively.

{2} The criteria for a special request reduction shall be:
(a) demonstrated outstanding reformation using the criteria in CAR 255-040-0025(3});
and
{b} documented cooperation with authorities contributed significantly to the safety and

security of the facility; or

(c) cooperation with law enforcement efficials results in the apprehension, interruption
and ceonviction of persons involved in significant ongoing criminal activity.

(3} The inmate shall have the burden of establishing that his/her conduct meets the criteria for
any reduction under consideration,

(4) The Board shall have discretion to reduce the prison term by the number of months it finds
the behavior merits that is also compatible with the heaith and safety of the offender and
the community.

Statutory Authority: ORS 144.122, 144.126
History: {7/1/90; 1/13/92; 10/9/92, notice 10/14/98, 1/15/99)

1-15-99 Personal Reviews & Prison Term Reductions



Reductions for a Severe Medical Condition or Incapacitated Eiderly Person

255-040-0028

(nm

{2)

(3)

(4)

Except as provided in subsections {3} and (4) of this rule, the Board may consider
reductions in prison terms when any inmate, regardless of whether they committed their
crime before or after November 1, 1989, is suffering from a severe medical condition or is
elderly and is permanently incapacitated and is unable to move from place to place without
the assistance of another. The following information must accompany a request for
reduction:

{a) a medical authority's report, which attests to validity of the condition with reasons
why continued incarceration would be cruel and inhumane; and

{b} the institution superintendent’s recommendation; and

(c) the Department of Corrections Director's recommendation regarding whether
resetting the release date to an earlier date is compatible with the best interests of
the inmate and society; and

(d} the Governor's commutation for those sentenced to life in prison or death for
aggravated murder.,

If a hearing may threaten the health and safety of the inmate or the Board, the Board shall
consider the reduction administratively and may grant it upon an affirmative majority vote.

For inmates sentenced under Ballot Measure 11 (ORS 137.700), the Board has no authoerity
to grant an early release due to a medical condition.

For inmates who committed their crime(s) after June 12, 1997, if the sentencing order
states that the inmate is not entitled to any form of early release, the Board has no
authority to grant an early release date due to a medical condition. [f a sentencing order
states that the inmate is eligible for early release, the Board may grant an early retlease due
to a medical condition as provided in this rule.

Statutory Authority: ORS 144.122, 144.128, 161.610

History:

{4/8/88, temperary; 5/19/88; 11/1/89; 7/1/90; 10/16/91; 10/29/93,
notice 10/14/98, 1/15/99)

Who May Appear

255-40-030

History: {2/2/79; 5/31/85, repealed}

1-15-99 Personal Reviews & Prison Term Reductions



Notice; Disclosure; Record
255-040-0035

The notice, disclosure, and record making provisions of Division 30 shalt apply to all hearings, and
reviews granted under this Division.

Statutory Authority: ORS 144.120(3) & {7), 144.122, 144,123, 144.126, 144.130, 144.135
History: (2/1/79; 4/4/88, temporary; 5/19/88, notice 10/14/98, 1/15/99)

Personal Review Packets
255-040-0040

The Personal Review Packet shall contain:

(1) institution face sheet;

(2} all Board Action Forms since the prison term hearing;

(3) psychological evaluations (last 6 months};

{4) recommendation to reset the release date to an earlier date;
{b) correspondence;

{6) field parole analysis report or report of similar content; and
{7 court orders,

Statutory Authority:  ORS 144.120(3), 144.122, 144.123, 144.126, 144,130, 144.135
History: (4/4/88, temporary; 5/19/88; 11/1/89, notice 10/14/98, 1/15/99)

1-15-99 Personal Reviews & Prison Term Reductions



DIVISION 50

POSTPONING A PAROLE RELEASE DATE FOR SERIOUS MISCONDUCT
This Division is applicable to Prisoner's Who
Committed Crimes Prior to November 1, 1989

255-050-0005
Grounds for Postponing a Parole Release Date

{1}

(2)

{3)

(4)

The Board shall pastpone an inmate's scheduled release date according to the procedures
set forth in OAR 255-050-0010, if it finds that the inmate engaged in serious misconduct
during confinement.

The Board may postpone an inmate's scheduled release date upon:

{al a report of serious misconduct and a recommendation for an extensicn of the prison
term from the Director of the Department of Corrections or designee;

(b} reasonable grounds to believe an inmate has violated a law or engaged in Sericus
misconduct; or

{c} the refusal of an inmate to participate in a Board ordered psychiatric or
psychological evaluation pursuant to ORS 144,223,

(d) notification of unauthorized absence,

If serious misconduct occurs before the Board has established an inmate's prison term and
the conduct justifies an extension of the prison term, the Board shall add the time for
misconduct to the prison term when the Board establishes the prison term.

If serious misconduct occurs after the Board has established a prison term and the conduct
may justify an extension of the prison term the Board may rescind the parole release date
and order a postpenement hearing to consider extending the prison term.

Statutory Authority: ORS 144.125,144.223

History:

(2/1/79; b/31/85; 5/19/88; 7/1/88; 11/1/89; 10/9/92; 10/29/93, 03/14/97,
notice 10/14/98, 1/15/99}

Postpanement Procedures: Hearing by Board

255-050-0010

(1}

When the Board conducts a parole postponement hearing, the following procedure shall
apply:

{al the Board shall give the inmate notice of the hearing and its purpose; the provisions
of Division 30 as to appearance, disclosure, and record shall apply except:

(b} an inmate may not waive his/her right to appear;

1/15/99 Serious Misconduct



(c) an inmate may not relitigate facts which the institution hearings officer has found at
the disciplinary hearing.

(2) If the Beard finds serous misconduct, it may be classified within one of the foliowing four
categories and the Board may extend the prison term as provided in Exhibit G:

(a) hazard to human life or health;

{b} hazard to security;

{c) hazard to property; or

{d) third in a sentes of rule violations within a three month period, while assigned to any

Department of Corrections program.

(3) The Board may request another hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a prison term if the Board finds that
other disciplinary options are adequate for the seriousness of the misconduct, considering
the factors found in OAR 255-050-0011.

{4} The Board may continue the postponement hearing and order a psychiatric or psychological
examination when it appears that a severe emotional disturbance may be present. If a
psychiatrist or psychologist makes a diagnosis of present severe emotional disturbance such
as to constitute a danger to the health or safety of the community, the Board may defer
release to a specified future date. When deciding not to set a parole release date, the
Board shall apply OAR 255-035-0030.

(5) A panel shall decide cases when a parole release date is extended for less than two years,
unless OAR 255-030-0015 previously designated it a Full Board case.

{6} When the recommended extension of the prison term exceeds the inmate's statutory good
time date or the sentence expiration date, the Board may extend the prison term up to two
days less than the good time date or expiration date.

(7} If the Board extends the prison term, the Board shall give the inmate:
{a) The final order, including a written statement of the category of misconduct, if
applicable, the facts and specific reasons for the decision, including the Board
members' individual votes; and

{b) Notice of the right to administrative appeal pursuant to Division 80.

Statutory Authority: ORS 144,125, 144.223
History: (2/1/79; 5/31/85; 56/19/88; 11/1/89; 10/9/92, 03/14/97, notice 10/14/98,

1/15/99)}

Department of Corrections Report of Misconduct
255-050-0011

{1} The Director of the Department of Corrections or designee may recommend an extension of
an inmate’s parole release date as a disciplinary sanction.

(2) The following guidelines shall apply to a recommendation to extend a prison term:

1/15/99 Serious Misconduct



{a) The Department shall have provided the inmate an opportunity for a Department of
Corrections disciplinary hearing, and found the inmate to have violated a rule
governing prohibited inmate conduct: and

(b} The Department shall not recommend an extension of a prison term unless all other
disciplinary options have been specifically considered and deemed, individually and
in combination, inadequate for the seriousness of the misconduct.

(3} The Department shall consider the following factors in determining whether an extension is
appropriate:

(a) effectiveness of the sanction as a disciplinary measure, both to the prisoner and to
the general prison population;

{b} degree of hazard posed to human health or life, facility security, or to property;
{c) seriousness of the misconduct had it been committed in the wider community;
{d) circumstances of the misconduct; and
(e} the inmate's prior record or institutional conduct.

{4) The Board of Parole and Post-Prison Supervision shall not extend a prison term on a

recommendation from the institution unless the recommendation classifies the misconduct
within one (1) of the following four (4} categories:

{a) hazard to human life or health;

(b} hazard to security;

(c) hazard to property; or

(d) third in a series of rule violations within a three month period, while assigned to any

Department of Corrections program.
Statutory Authority ORS 144.125, 144.223
History: {11/1/89; 10/9/92, 03/14/97, 1/15/99)

Postponement When Informed of Reasonable Grounds
255-050-0012

{1) The Board may rescind the parole release date when the Board is informed of reasonable
grounds to believe that an inmate has violated a law or has engaged in setious misconduct.
A fact-finding hearing shall be held by a Department of Corrections hearings officer to
determine if the law violation or misconduct occurred. However, if the inmate has received
an additional sentence to the Department of Corrections custody, no hearing is required.

Statutory Authority: ORS 144.125, 144.223
History: (11/1/89, 03/14/97)

1/15/99 Serious Misconduct



Postponement for Refusing to Participate in a Psychiatric

or Psychological Evaluation

255-050-0013

{n

(2)

(3)

The Board may postpone a parole release date until & specified future date when an inmate
has refused to participate in a psychiatric or psychological evaluation, which the Board
ordered pursuant to ORS 144.223, prior to the inmate’s release on parole.

When the Board rescinds a parole release date under this section, the Board shall conduct a
hearing to postpone the inmate’s release date.

The Board may postpone the parole release date up to two days before the inmate’s good
time date.

Statutory Authority: ORS 144.050, 144.140, 144.125, 144.223

History:

{5/19/88; 11/1/89; 1/13/92; 10/9/92, 03/14/97, NOTICE 10/14/98,
1/15/99}

Unauthorized Absence

255-050-0015

(1)

{2)

The parole release date of an inmate whe is on unauthorized absence from a correctional
facility shall be rescinded automatically. The Board may schedule a hearing when the
inmate is available or the Board may administratively reset the parole release date by adding
the ingperative time to the prison term.

The Board or its designee shall add the inoperative time to the prison term in the following
manner:

{a) If the unauthorized absence occurs prior to the parole release date and the inmate
returns to custody of the Department of Corrections after the parole refease date:

(A) Count the first day of unauthorized absence and every day up to the parole
release date.

(B} Add the total number of days determined in {A) of this subsection to the
date of return to the Department of Corrections' custody following a hold in
another in-state or out-of-state jurisdiction.

{b) If the unauthorized absence occurs prior to the parole release date and the inmate
returns to the Department of Corrections’ custody prior to the parole release date:

(A) Count the first day of unauthorized absence and every day up to the date of
return to the Department of Corrections following a hold in another in-state
or out-of-state jurisdiction.

(B) Add the total number of days determined in {A} of this subsection to the
previous parole release date.

1/15/99 Serious Misconduct



{c) if the Board deferred the initial parole release date to a specific future date that
specific future date shall be used for purposes of calculations pursuant to section
{2} of this rule.

Statutory Authority: ORS 144.125, 144.223
History: (2/1/79; 2/15/81; 11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88;
12/6/88;11/1/89; 10/9/92, 03/14/97, NOTICE 10/14/98, 1/15/99}

Postponement Procedure: Unauthorized Absence; Law Violation
255-050-0016

History: {11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89, repealed)

Waiver
255-050-0017
History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Hearing After Rescission of Parole
255-050-0018

History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Basis for Rescission
255-050-0020

History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Misconduct Board Review Packet
255-050-0025

The Misconduct Board Review Packet shall contain:

(1) institution face sheet;

{2) all Board Action Forms since the prisen term hearing;

{3) psychological evaluations;

{4) disciplinary report from the institution;

(5} correspondence;

{6) field parole analysis report;

{7) court orders;

(8) PSI, PSR, PAR or document of simitar content;

{9) DOC hearings officer's findings and recommendations.

{10} Inmate's Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority:  ORS 144.125, 144.223
History: (£/19/88; 11/1/89, 03/14/37)

1/15/99 Serious Misconduct



Secretary of State
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

5y and Division Administrative Rules Chapter Number

Statutory Authority,

Statutes Implemented,

Statement of Need,

Principal Documents Relied Upon,
Statement of Fiscal Impact

In the Matter of the Proposed Amendments
of the rules of the Board of Parole and
Post-Prison Supervision

S M S et S

Statutory Authority: ORS 144.102, 144,270, 144.275
Other Authority: None
Statutes Implemented: ORS None

Need for the Rule{s).  To reduce the amount of time spent in custody in an out of State facility and to simplify the procedure of
returning the offender back to Oregon.

. .Jdments Relied Upon: None

Fiscal and Economic Impact:  There may be a positive fiscal and economic impact in that there will be a reduction in monies
; needed to litigate with those offenders who may fight extradition.

Administrative Rule Advisory Committee consulted?: The Board of Parole & Post-Prison Supervision enacted these changes
during a business meeting and due to the nature of the amendments felt
it was not necessary to consult the Administrative Rule Advisory
Committee.

3%{?% 1/2%3 [1~G-38

Authorized Signer and Date

If not, why?:

administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310 ARC 925-1997



EXHIBIT J

{ORS 144.102, 144.270, 144.275
OAR 255-060-0008, 255-065-0005, 255-070-0001-0015, 255-075-0002, 255-075-0004)

GENERAL/SPECIAL PAROLE AND POST-PRISON SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-
prison supervision has commenced, conditions may be added upon your signed consent or after
opportunity to be heard, orally or in writing,

Parole may be revoked for violation of any of these conditions and/or you may be returned when
parole is not in your best interest or the best interest of society.

The Board may, at it's discretion, sanction violations of Post-Prison Supervision Conditions:
sanctions may include returning you to the Department of Corrections custody.

As used in this exhibit, the following words have the following meanings: "Offender” means

persons released to parole or post-prison supervision. "Parole Gfficer” shall also mean the
supervisory authority under the post-prison supervision system.

GENERAL CONDITIONS

1. Pay supervision fees, fines, restitution or other fees ordered by the Board.
2. Not use or possess controlled substances except pursuant to a medical prescription.
3. Submit to testing of breath or urine for controlled substance or alcohol use if the offender

has a history of substance abuse or if there is a reasonable suspicion that the offender has
illegally used controlled substances.

4. Participate in a substance abuse evaluation as directed by the supervising officer and foilow
the recommendations of the evaluator if there are reasonable grounds to believe there is a
history of substance abuse.

5. Remain in the State of Oregon until written permission to Ieave is granted by the
Department of Corrections or a county community corrections agency. Offender

automatically waives extradition if offender absconds supervision out of State.

6. If physically able, find and maintain gainful full-time empioyment, approved schooling, or a
full-time combination of both,

7. Change neither employment nor residence without priar permission from the Department of
Corrections or a county community corrections agency.

8. Permit the supervising officer to visit the offender or the offender’s residence or work site,
and report as required and abide by the direction of the supervising officer.

1/16/29 Supervision Conditions



10.

11.

12.

10.

11.

Consent to the search of person, vehicle or premises upon the request of a representative
of the supervising officer if the supervising officer has reasonable grounds to believe that
evidence of a violation will be found, and submit to fingerprinting or photographing, or both,
when requested by the Department of Corrections or a county community corrections
agency for supervision purposes,

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasocnable inquiries by the Department of Corrections or
a county community corrections agency.

Not possess weapons, firearms, or dangercus animals.

SPECIAL CONDITIONS

Offender shall be evaluated by a mental health evaluator and follow all treatment
recommendations.

Offender shall continue to take any psychiatric or psychotropic medication that was
prescribed prior to or at the time of release from custody until otherwise directed by a
physician. At the direction of the parole officer, the offender shall undergo a psychiatric
evaluation and take any medications recommended. The offender shall comply with a
medication monitoring program at the request of the parole officer.

Offender shall have no contact with minor females and shall not frequent any place where
minors are likely to congregate {e.g., playgrounds, school grounds, arcades} without prior
written approval from their supervising officer.

Offender shall have no contact with minor males and shall not frequent any place where
minors are likely to congregate {e.g., playgrounds, school grounds, arcades} without prior
written approval from their supervising officer.

Offender shall submit to randoem polygraph tests as part of a sex offender surveillance
program. Failure to submit to the tests may result in return to custody. Specific responses
to the tests shall not be the sole basis for return to custody.

Offender shall enter and complete or be successfully discharged from a recognized and
approved sex offender treatment program which may include polygraph and/or
plethysmograph testing and a prohibition on possession of printed, photographed or
recorded materials that the offender may use for the purpose of deviant sexual arousal.

Offender shall pay court ordered restitution to the clerk of the court of the county of
sentencing (ORS 137.106, OAR 255-065-0005).

{Deleted 09/14/98)
Offender shall not possess or use intoxicating beverages.

Other: Special conditions may be imposed that are not listed above when the Board of
Parole and Post-Prison Supervision determines that such conditions are necessary.

Offender shall have no contact direct or indirect with those listed below:

1/15/99 Supervision Conditions
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Secrefary of State
Cettificate Order for Filing

PERMANENT ADMINISTRATIVE RULES

ify that the attached copies® are true, fulf and correct copies of the PERMANENT Rule(s} adopted on 05-17-99 by the
Date prior to or same as filing date

Board of Parole & Post-Prison Supervision Chapter 255
Agency and Division Administrative Rules Chapter Number

Michael R. Washington (503) 945-0900
Rules Coordinator Telephone

2575 Center Street NE, Salem, OR 97310
Address
to become effective 05-18-89 . Rulemaking Notice was published in the 02-21-99 Oregon Bulletin.**

Date upon filing or later Month and Year
RULEMAKING ACTION
List each rule number separately, 060-000-0000

ADOPT:

Secure approval of rule numbers with the Admnistrative Rules Unit prior to filing. F I L E D

Exhibits P-1, P-ii, P-ll (OAR 255-032-0011)

AMEND: MAY 15 1999
255-032-0005, 255-032-0010, 255-032-0015, 255-032-0020
ARCHIVES DIVISION
SECRETARY OF STATE
REPEAL:
mber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.
Amend and Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.
144, 110(2)b), 163.105(1), 161.620{1994), 144.780 . & “
Stat. Auth.. ORS . J .
QOregon Attomey General Letter dated October 12, 1894 - I L
Other Authority :
. : <
Nene I
Stats. implemented: ORS s

RULE SUMMARY

Amends Divisien 32 to provide a malrix for setting prison terms for juveniles who were 17 years old when they were remanded
and convicted of Aggravated Murder that was between November 1, 1989, and April 1, 1995.

ﬂw%@ 5lig/#.

Authorized Siw Date

* Copies include a photocopy of this certificate with paper and electronic copies of each rule listed in the Rulemaking Action,
“*The Cregon Bullefin is published on the 1* of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be
- “mitted to the Administrative Rules Unit, Oregon State Archives, 800 Sumrner Street NE, Salem, Oregon 97310 by 5:00 PM on the 15" day of the preceding
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Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT
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~regon Board of Parole & Post-Prison Supervision oapler 25
so0 B Administrative Rules Chapter Number

In the Matter of Amendments and Adoption
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)

Statement of Fiscal Impact

>ry Authority: ORS 144.110(2)(b), 163.105(1), 161.620 {1994), 144.780

Authority: Oregon Attorney General Opinion Letter dated October 12, 1994

25 Implemented: ORS None

for the Rule(s). The Board of Parole & Post-Prison Supervision proposed amendments of Chapter 255, Division 32 to

@ a matrix for setting prison terms for juveniles who were under 17 years old when they were remanded and convicted of
vated Murder that was committed between November 1, 1989 and April 1, 1995.
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A\ - : .
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a

oo
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If not, why?:
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DIVISION 32

AGGRAVATED MURDER
ORS 163.105

Prison Term Hearing to be Held

255-032-0005

(1}

{2)

(3}

History:

An adult person convicted of Aggravated Murder under ORS 163.095 shall receive a hearing
within one year of sentencing. At the hearing the Board shall set a review date congruent
with the minimum terms set forth in OAR 255-032-0010 rather than a parole release date.

Adult persons sentenced to death or life without the possibility of release or parole shall not
receive a hearing.

Adult persons sentenced to life with a twenty (20} or thirty (30) year minimum for
aggravated murder shall receive a prison term hearing pursuant to ORS 144.120 if they also
have a sentence to the Department of Corrections’ custody for a crime other than
aggravated murder.

Inmates, who were juveniles and waived (o adult court pursuant to ORS 413C.340 through
419C.364, and were under the age of 17 years at the time of their crimel(s), and were
convicted of Aggravated Murder, per QRS 163.095, and whose crimes were committed
after October 31, 1989 and prior to April 1, 1995, shall receive a prison term hearing. At
the hearing, the Board shall set a review date consistent with the terms set forth in OAR
255-032-0011 rather than a projected parole release date.

(6/31/85; 11/1/89; 1/16/91; 10/9/92; 5/18/39)

Minimum Period of Confinement Pursuant to ORS 163.106

255-032-0010

(1

(2)

History:

The minimum period of confinement for an adult person convicted of Aggravated Murder as
defined by ORS 163.105(1) shall be thirty {30} years.

The minimum period of confinement for an adult person convicted of Aggravated Murder as
defined by ORS 163.105(2} prior to December 6. 1984, shall be twenty (20} years.

(6/31/85; 5/19/88, 5/18/99)

255-032-0011
Schedule of Initisl Parole Consideration for Inmates Described in OAR 255-032-0005(4)

{1

{2)

The Board shall conduct a hearing pursuant to CAR 255-030-0013, 255-030-0015,
255-030-0021, 255-030-0023 and 255-030-0025 through -0055.

The Board shall set a review date pursuant to Exhibit P-lll, or deny parole, pursuant to
OAR 255-035-0030.

05-18-99 Aggravated Murder



{3)

(4)

{5}

{6}

(71

The method established by sections {1} to (3) of OAR 255-035-0021 shall not apply to
inmates described in OAR 255-032-0005(4}. To determine the unified range for inmates
described in OAR 255-032-0005(4) with consecutive sentences for aggravated murder, the
Board shall establish the matrix range for each crime by using the inmate’s history/risk score
pursuant to Exhibit P-lll. The unified range shall be the sum of the ranges established under
this section.

The Board may depart from the appropriate matrix range for inmates described in OAR 255
032-0005(4) only upon making a specific finding that there is aggravation or mitigation
which justifies departure from the range pursuant to Exhibits E-1 and E-2. The Board shall
clearly state on the record the facts and specific reasons for its finding. The Board may give
items of aggravation and mitigation different weight and not necessarily balance them ane
for one. Exhibit D does not apply to inmates described in OAR 255-032-0005(4). The
Board cannot apply aggravating or mitigating factors to adjust an inmate’s matrix range
more than one level up or down. Mitigating factors cannot reduce an inmate's matrix range
below the lowest possible range on the matrix.

If the Board denies parole, the inmate may petition for review after 480 months from the
adjusted inception date. [f the Board determines, following a review of the inmate's petition
and institutional record, there is reasonable grounds to believe that rehabilitation may have
oceurred and that the possibility of parole should be considered, a review hearing shall be
scheduled.

If the Board sets a review date pursuant to Exhibit P-lll, the Board shall conduct a progress
review five years prior to the established review date. The progress review does not require
a hearing with the inmate; however, the inmate may submit materials to be considered. The
purpose of the progress review is to determine the inmate’s institutional conduct and
rehabilitation efforts since the prison term hearing.

The Board may determine a parole release date or future review dates any time after the
established review date. The Board may order a psychological evaluation. Refusal to
submit to an evaluation if one is ordered will be grounds for autematic deferral of the
hearing for up to five years or a lessor tme if deemed appropriate by the Board. If parole
was previously denied, that decision will remain in effect and further petitions for review will
not be considered at less than two {2) year intervals.

At the review hearing, the Board will consider, but ts not limited to, the following:

(a) the inmate's involvement in correctional treatment, medical care, educational,
vocational or other training in the institution which will substantiaflly enhance his/her
capacity to lead a law-abiding life when released;

(b} the inmate's institutional employment history;

{c) the inmate's institutional disciplinary conduct;

(d) the inmate's maturity, stability, demonstrated responsibility, and any apparent
development in the inmate’s personality which may promote or hinder conformity to
law;

05-18-99 Aggravated Murder



Purpose of Review Hearing
255-032-0020

(1) The sole issue of the hearing described in QAR 255-032-0015 shall be to determine whether
or not the inmate is likely to be rehabilitated within a reascnabte periocd of time. Criteria
indicating whether the inmate is likely to be rehabilitated prior to release include:

{a) the inmate's involvement in correctional treatment, medical care, educational,
vocational or other training in the institution which will substantially enhance his/her
capacity to lead a law-abiding life when released;

{b) the inmate's institutional empfoyment history;

{c} the inmate's institutional disciplinary conduct;

{d) the inmate's maturity, stability, demonstrated responsibility, and any apparent
development in the inmate personality which may premote or hinder conformity to
law;

{e) the inmate's past use of narcotics or other dangerous drugs, or past habitual and

excessive use of alcoholic liquor;

{f} the inmate’s prior criminal history, including the nature and circumstances of
previous offenses;

gl the inmate's conduct during any previous period of probation or parole;

{h} the inmate does/does not have a mental or emotional disturbance, deficiency,
condition or disorder predisposing them to the commission of a crime to a degree
rendering them a danger to the health and safety of the community;

(i) the adequacy of the inmate's parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

{j} there is a reasonable probability that the inmate will rermain in the community
without violating the law, and there is substantial likehhood that the inmate will

conform to the conditions of parole.

History: {5/31/85; 10/29/93; 5/18/99}

Manner of Review Hearing
255.032-0025

(1) The Board shall conduct the proceeding in the manner prescribed for a contested case
hearing under ORS 183.310 to 183.550 except that:

{(a) The inmate shall have the burden of proving by a preponderance of the evidence the
likelihood of rehabilitation within a reasonable penod of time; and

05-18-99 Aggravated Murder



History:

(e) the inmate's past use of narcotics or other dangerous drugs, or past habitual and
excessive use of alcohol;

(n the inmate’s prior criminal history, including the nature and circumstances of
previcus offenses;

{g) the inmate's conduct during any previous period of probation or parole;

{h} the inmate does/does not have a mental or emotional disturbance, deficiency,
condition or disorder predisposing them to the commission of a crime to a degree
rendering them a danger to the health and safety of the community;

(i) the adequacy of the inmate's parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

i there is a reasonable probability that the inmate will remain in the community
without violating the law, and there is substantial likelihood that the inmate wil!
conform to the conditions of parole.

The decision for the Board shall be whether there are significant indications of reformation
and rehabilitation such that the offender does not represent a risk to the community and that
itis in the offender’'s and the community’s best interest that he/she be released to the
community under conditions of supervision.

If the Board does not make the above finding, the Board shall set a subsequent review
hearing date not to exceed five (5) years from the present review. :

{1/15/99, 05/18/99)

Petition/Purpose for Review Hearing

255-032-0015

An inmate not described in QAR 255-032-0005(4) may petition and the Board shal! hold a hearing
to determine whether the inmate is likely to be rehabilitated within a reasonable period of time:

{1

{(2)

(3)

History:

Any time after twenty-five (25) years from the date of imposition of a minimum period of
confinement pursuant to QAR 2565-032-0010{1) for an offense committed on or after
April 1, 1995; or

Any time after twenty {20} years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-032-0010(1} for an offense committed before
April 1, 1995; or

Any time after fifteen (15] years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-032-0010{2).

{5/31/85; 5/19/88; 1/16/91, 03/01/97, 05/18/99)

05-18-99 Aggravated Murder



{b) If the inmate is without sufficient funds to employ an attorney, the inmate shall have
the right to Board appointed legal counsel. Board payment to legal counsel shall not
exceed $40 per hour and $200 per case. The attorney shall send the Board a billing
within 90 days of the hearing.

(2) If upon hearing all the evidence, the Full Board upon a unanimous vote of all members finds
that the inmate is capable of rehabilitation and that the terms of the inmate’s confinement
should be changed to life imprisonment with the possibility of parole or work release, it shall
convert the terms of the inmate's confinement to life imprisonment with the possibility of
parole or work release and shall set a parole release date. Otherwise, the Board shall deny
the relief sought in the petition.

{3} When a inmate has a consecutive sentence for a crime other than aggravated murder, the
Board shall determine the prison term for the consecutive sentences{s} pursuant to ORS
144.120. The prison term for the consecutive sentence(s} will not begin to run until and
unless the Board orders a release date on the aggravated murder sentence established
pursuant to ORS 163.106.

History: (5/31/85; 5/19/88; 11/1/89; 1/16/91; 5/1/91, temporary; 10/15/91; 10/29/33)

Effect of Denying Relief Request
255-032-0035

If the Board finds that the inmate is not capable of rehabititation, the Board shall deny the relief
sought in the inmate petition. Not less than two years after the denial the inmate may petition
again for a change in the terms of confinement. Further petitions for a change may be made at
intervals of not less than two years thereafter.

History: {5/31/85; 5/19/88, 03/01/97)

Record/Notice
255-032-0040

Provisions for maintaining a record of the hearings and providing notice of decision shalt be those
set forth in Divisions 15 and 30 of these rules.

History: (5/31/85}

05-18-99 Aggravated Murder



PROPQOSED EXHIBIT P-l
JUVENILE AGGRAVATED MURDER
CRIMINAL HISTORY/RISK ASSESSMENT UNDER RULE 255-032-0011

{A) Age at First Contact with Juvenile Justice System:
16 or over: 0
15; 1
12-14: 2
11 or under: 3
(B} History of Criminal Behavior:
No history of prior crimes; 0
Adjudicated or convicted of minor property crimes: 1
Adjudicated or convicted of major property crimes: 3
Adjudicated or convicted of single person crime: 4
Adjudicated or convicted of multiple person crimes: 6
{C) Prior Supervision Behavior:
No prior supervision: 0
Technical violation during previous supervision 1
Reoffended after previous supervision ended: 2
Reoffended during previous supervision 3
{0]] History of Drug or Alcohol Use:
No known use: o
Occasional Experimental use/No dependence: 1
Regular use/Dependence/Serious disruption: 2
(B} History of Discipline at School:
Good adjustment/No known discipiinary problems: 0
Minor disciplinary adjustments: 1
Serious disciplinary issues: 2
3

Expulsion from school:

TOTAL HISTORY/RISK ASSESSMENT SCORE:

TOTAL RANGE: ADJUSTED COMMITMENT DATE:
CRIME SEVERITY: INSTITUTION NUMBER:
NAME: SID#:

05-18-99 Juvenile Aggravated Murder



EXHIBIT P-IE
JUVENILE AGGRAVATED MURDER
CODING INSTRUCTIONS FOR CRIMINAL HISTORY/RISK ASSESSMENT
OAR 255-032-0005

These instructions address the application of the Criminal History/Risk Assessment scoring
instrument in most circumstances. Invariably, situations will arise where judgment will have
to be exercised. As a general rule, never add a point when genuine doubt exists and note
such items. This instrument should be scored based on documented or recorded information
whenever possible. To the extent reliable information can be obtained from other sources, it
may also be used. Reliable information is information derived from any source upon which
there is a reasonable basis to believe that it is accurate.

{A) Age at First Contact with Juvenile Justice System:
16 or over: 0
15: 1
12-14: 2
11 or under: 3

In general, the purpose of this item is to determine at what age the inmate began to have
contact with juvenile authaorities for violations of faws. “First contact with juvenile justice
system” is defined as a delinquency or dependency petition filed in juvenile court alleging a
delinquent act committed by the inmate. The term “delinguent act”™ means an act which if
committed by an adult would constitute a crime in the state of Oregon. The inmate does
not have to be found within the jurisdiction of the juvenile court in order for this item to
apply. This item applies if a petition is filed.

Score O if the inmate had reached his/her 16" birthday before he/she had thewr first
contact with the juvenile justice system.

Score 1 if the inmate had reached 15" birthday, but was less than 16 years old.
Score 2 if the inmate had reached 12" birthday, but was fess than 15 years old.
Score 3 if the inmate had not reached 12 birthday when first had contact with
juvenile justice system.

{B) History of Criminal Behavior:

No history of prior crimes: 0
Adjudicated or convicted of minor property crimef(s} 1

Adjudicated or convicted of major property crime(s) 3
Adjudicated or convicted of single person crime 4
Adjudicated or convicted of multiple person crimes G

In general, the purpose of this item is to consider previous verified instances of criminal
conduct. “Minor property crimes” are misdemeanor crimes involving property. “Major
property criimes” are felony crimes involving property as defined in the Sentencing
Guidelines. “Person crimes”™ are misdemeanor or felony crimes defined as person crimes
under the Sentencing Guidelines. The term “adjudicated” means a finding in juvenile court
that the inmate in fact committed an act which if committed by an adult would constitute a
crime. "Conviction” refers to any criminal convictions in adult court {for cases in which the
juvenile was remanded to adult court and convicted of a crimel.
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Score 0 if there is no record of prior adjudication’s or convictions.

Score 1 if inmate was adjudicated or convicted of any minor property crime(s}.
Score 3 if inmate was adjudicated or convicted of any major property crime(s}.
Score 4 if inmate was adjudicated or convicted of a single person crime.

Score 6 if the inmate was adjudicated or convicted of two or more person crimes.

{C} Prior Supervision Behavior

No prior supervision

Technical violation during previous supervision period
Reoffended after previous supervision period
Reoffended during previous supervision period

W — O

In general, the purpose of this item is to consider the inmate’s behavior during and
following a period of supervision such as probation or parole. “Supervision” means any term
of court-ordered probation, parole or post-prison supervision as a result of any proceeding in
juvenile or adult court. The term “recffended” means an adjudication in juvenile court or
conviction in adult court. “Technical violation” means the inmate did not comply with a
condition of supervision other than new criminal behavior.

Score 0 if the inmate has never been on any form of probation or parole In juvenile
or adult court.

Score 1 if the inmate committed technical violation(s) during a previous supervision
period.

Score 2 if the inmate committed the crime(s) of conviction within three {3) years of
completion of a prior period of any form of probation or parole in juvenile or adult
court.

Score 3 if the inmate committed crime of conviction while being supervised on any
form of probation or parole in juvenile or adult court.

(D) History of Drug or Alcohol Use:

No known use O
Occasional use/experimental use/no dependence 1
Regular use/dependence/serious disruption of life 2

in general, the purpose of this item is to consider the inmate’s history of drug and/or
alcohol use. “No use” is no history of use of drugs or alcohol. “Occasional
use/experimental use/no dependence” is use without evidence of sustained use or
dependence; use that satisfies curiosity; use that does not involve prolonged disruption in
functioning. “Regular use/dependence/serious disruption to life” is use that is chronic,
frequent or regular; use that is sustained cver time; use that results in prolonged disruption
of functioning.

Score O if no known history of drug or alcohot use.

Score 1 if there is reliable information indicating occasional or experimentat use but
no dependence.

Score 2 if there is reliable information indicating regufar use, dependence and/or use
that results in serious disruption of the inmate’s life.
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{E} History of Discipline at School:

Good adjustment/No known disciplinary problems:
Minor disciplinary adjustments or problems:
Serious disciplinary adjustments ar problems:
Expulsion from school:

WN=C

In general, the purpose of this item is to consider the inmate’s histery of disciplinary
problems in school. “Good adjustment”™ means no disciplinary problems in school and
regular attendance. “Minor disciplinary adjustments or problems”™ means occasional
problems with attendance, work effort, and minor disciplinary actions. “Serious disciplinary
adjustments or probiems”™ means habitual truancy and/or severe disciplinary actions such as
suspensicn of expulsion. “Expulsion” means termination from enrollment in a school for
disciplinary reasons.

Score O if the inmate has not had any disciptinary problems and there has been

regular attendance.

Score 1 if the inmate has had occastonal problems with attendance, work effort
and/or minor disciplinary actions.

Score 2 if the inmate has had habitual truancy and/or severe disciplinary actions
such as suspension or expulsion.

Score 3 if the inmate has been expelled from a school.
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EXHIBIT P-lll
JUVENILE AGGRAVATED MURDER
TIME TO BE SERVED UNDER DIVISION 032-0011 - CHAPTER 255
OAR 255-032-0005(4), 255-032-0011

(All Ranges in Categories A — C Shown in Months)

CRIME SEVERITY RATING CRIMINAL HISTORY/RISK ASSESSMENT SCALE
00 - 05 06 - 11 12-17
Low Moderate High

LEVEL A 240-300 300-360 360-400

LEVEL B 300-360 360-400 400-480

LEVEL C 360-400 400-480 Life

CRIME SEVERITY SCALE

LEVEL A = Level of participation significantly less than co-defendant{s), if any; or documented
cooperation with law enforcement authorities; or evidence of withdrawal, or lack of sustained
criminal intent; or evidence of reduced responsibility or lack of mental capacity.

LEVEL B = Participated equally with co-defendant(s), if any; or crime invofved multiple victims; or
crime committed as a result of prejudice regarding status of victim {e.g., race, gender, religion,
sexual orientation}, or there was evidence of ptanning and premeditation, and evidence of
concealing commission of the crime or concealing identity of victim.

LEVEL C = Was the instigator or facilitator between co-defendant{s}, if any; or knew or had reason
to know that victim(s) were particularly vulnerable {e.g., aged,, handicapped, very youny); or
persenal involvement in similar criminal episodes or offenses, or crime involved torture or extreme
violence. ’
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Secretary of State

STATEMENT OF NEED AND JUSTIFICATION

A Cerificate and Order for Filing Temporary Adminislralive Rules accompanies this fomm.

Agency and Division Administralive Rules Chapler Number

Statutory Authorily,

Statutes Implemented,
Statement of Need,

Principat Documents Relied Upon

In the Matter of the Suspension

of Rules Related to the Supervised
and Unsupervised Parole & Post-
Prison Supervision.

L L S e

Statutory Authority: ORS 144.310
Other Authority:
Statutes Implemented: ORS

Need for the Temporary Rule(s):

Documents Relied Upon:

Justification of Temporary Rule(s):

The Board of Parole and Post-Prison Supervision is permanently repealing Division 83 because ils
contents are contained in Division 94. The existence of Divisions 92 and 94 would only serve as a source

of confusion as to which Division is most applicable.
-
e % ﬂﬂ D
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Authorized Signer and Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Surmmer Street NE, Salem, Qregon 97310
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[DIVISION 93

SUPERVISED AND UNSUPERVISED PAROLE
AND POST-PRISON SUPERVISION
{ORS 144.310]

Period of Supervised Parole or Post-Prison Supervision

255-83-000

(1)

{2)

(3}

The minimum periods of supervised parole and post-prison supervision shall be:

{a) six (6} months for crime categories 1, 2 and 3;
(b} twelve (12) months far crime categories 4, b and 6;
{c} eighteen (18) months for crime categories 7, 8, 9, 10 and 11.

The following minimum periods of supervised parole and post-prison supervision
are an exception to section {1} of this rule:

{a) three (3} years for offenders sentenced as dangerous offenders under ORS 161.725
to 161.737;

(b} three (3} years for offenders sentenced for murder under ORS 163.115;

{c) three (3} years for offenders sentenced for aggravated murder under ORS 163.105;
and

{d} offenders sentenced for sex offenses listed in ORS 144.103 shall serve supervised

parole or post-prison supervision until the expiration of the sentence.

Upon revocation of supervision and rerelease back to the community or renewal of
supervised parole status, the period of supervision shall be as provided in
OAR 255-93-000(1 & 2) or to the expiration of the sentence, whichever is shorter.

Closing Summary

255-93-010

(1)

No sooner than thirty days prior to the expiration of the offender’'s minimum supervised
parole or post-prison supervision period, the supervising officer may send to the Board a
closing summary for offenders who have substantially fulfilled the supervision conditions.
This summary shall include:

(a) an evaluation of the offender's compliance with supervision conditions;
(b} the status of the offender's court ordered monetary obligations, including fines and
restitution, if any;
{c) the cffender’'s employment status;
(d) the offender's address;
{e) treatment program outcome;
{fi any new criminal activity; .
03/12/99 - Repeal .. Supervised & Unsupervised Parole

& Post-Prison Supervision



(2]

(3}

{4}

(gl a recommendation that the Board place the offender on unsupervised parole or post-
prison supervision.

After reviewing the closing summary, if the Board or it's designated representative finds the
offender has substantially fulfilled the supervision conditions, the Board may order that the
offender serve the remainder of the sentence on unsupervised parole or post-prison
supervision. If the crime was committed prior to December 4, 1986, the Board may
discharge the sentence. The Board shall send the offender notice of the change in status.

If the Board finds the offender has not substantially fulfilled the supervision conditions the
Board may order continued supervised parole or post-prison supervision. The Board shal
notify the offender and the supervising officer that supervision continues.

If the supervising officer decides not to send a closing summary, supervised parole or post-
prison supervision shall continue until the expiration of the sentence or until the offender
has substantially fulfilled the supervision conditions and the supervising officer and Board
complete the procedures of sections (1) and (2} of this rule.

Renewal of Supervised Parole or Post-Prison Supervision

255-83-020

{1)

{2)

(3}

(4]

The Board may renew supervised parole when the Board receives notice of a new law
violation; or o :

When the Board receives other information indicating that renewal of supervised parole or
post-prison supervision may be warranted, the Board ma_\‘r"c:ite the offender to a show cause
hearing to determine whether or not supervision should be renewed.

After the show cause hearing, the Board shall Aotify 't'l_'ié"'c‘)‘flfender of its decision. f the
Board decides to renew supervised parole or post-prison-supervision, the Board shall notify
the offender of the length of the renewed period of supervision and the reasons for renewal,

[FRRY S I

The length of a renewed supervision period shall be thédt as provided in OAR 255-93-000.

Sentence Expiration

255-93-030

(1)

During the pendency of violation proceedings, the running of the supervision period and the
sentence is stayed and the Board retains jurisdiction over the offender until the proceedings
are resolved. The Board may grant credit toward the sentence for time the offender serves

incarcerated pending the violation proceedings.

These rules shall not preclude more than one extension or renewal of supervised parole or

{2)
post-prison supervision, however an extension of renéwal period may not exceed the
maximum court ordered sentence.
{3) After expiration of the sentence of an offender on parole 'or post-prison supervision, the
Board shall send written notice of the expiration to thg offefider and the supervisory authority.]
03/12/99 - Repeal . -Supervised & Unsupervised Parole

- & Post-Prison Supervision
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Secretary of State

NOTICE OF PROPOSED RULEMAKING HEARING*

A Statement of Need and Fiscal Impact accompanies this form.

Oregon Board of Parole & Post-Prison Supervision

[

Chapter 265

ncy and Division

1el R. Washinglon

Administrative Rufes Chapter Number

503-945-9009

.s Coordinator

2575 Center Street NE, Ste. 100 Salermn, Oregen 973014621

Telephone

Address

Wednesday April 21,1999 9:00 AM Room 108, 2575 Center Street NE - Salem

Michael R. Washington

Hearing Date Time Location Hearings Officer
Hearing Date Time Location Hearings Officer
Hearing Date Time Location Heaings Officer T

Are auxiliary aids for persons with disabilities available upon advance request:

RULEMAKING ACTION

ADOPT:

Secure approval of rule numbers with the Administrative Rufes Unit prior to filing.

Exhibits P-1, P-il, P-Ill (OAR 255-032-0011)

AMEND:
265-032-0005, 265-032-0010, 2565-032-0015, 255-032-0020

ZAL:

Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

Amend and Renumber. Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

ORS 144.110(2)(b), 163.105{1}, 161.620 (1994) 144.780

Yes

Stat. Auth.: ORS
Oreqon Attomey General Letter dated Odlober 12, 1994

Other Authority

None

Stats. Implemented: ORS
RULE SUMMARY

Amends Division 32 to provide a matrix for setling prison terms for juveniles who were 17 years old when they were remanded and convicted of

Aggravated Murder that was between November 1, 1589, and April 1, 1995,

Aprit 21, 1999 by 5:00 PM

)

5-lo-99

Last Day for Pubic Comment u

Authorizbd Signer and Date

regon Bulletin is published on the 1% of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice foms n'l_USt be
s....atted to the Administrative Rules Unit, Oregon State Archives, 800 Summaer Street NE, Salem, Oregon 97310 by 5:00 PM on the 15" day of the preceding
month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00 PM on the preceding workday.
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Secrelary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or & Notice of Proposed Rulemaking accompanies this form.

Qregon Board of Pargle & Post-Prison Supervision
~ency and Division

Chapler 255

Administrative Rules Chapter Number
In the Matter of Amendments and Adoption Statutory Authority,

of Rules of the Board of Parole and Statutes Implemented,
Post-Prison Supervision

Statement of Need,

Principal Documents Relied Upon,
Statement of Fiscal Impact

Statutory Authority. ORS 144.110(2)(b), 163.105(1), 161.620 (1994), 144.780

Other Authority. Oregon Attorney General Opinion Letter dated October 12, 1994

Statutes iImplemented. ORS None

Need for the Rule{s}. The Board of Parole & Post-Prison Supervision proposed amendments of Chapter 255, Division 32 to

provide a matrix for setting prison terms for juveniles who were under 17 years old when they were remanded and convicted of
Aggravated Murder that was committed between November 1, 1989 and April 1, 1995.

-

5
Lty
iments Relied Upon: Oregon Attorney General Opinion Letter dated October 12, 1999 s .
mD “a
N
-
— e
: . = o
« ™~
Fiscal and Economic Impact: We are not aware of any fiscal or economic affect these rules may have on tt'mBoafg other
Agencies, Local Government, and the identified public.
Administrative Rule Advisory Committee consulted?: Yes. The Board of Parole & Post-Prison consulted with its Advisory
Commisston on Prison Terms and Parole Standards regarding the amendments to these rules.
If not, why?:
Ny o
E‘EVL i . o ) \__\S‘ _a\g‘
Authorized Signer and Date

\dmioistrative Rules Uait, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310
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Secretary of State
Certificate Order (or Filing

PERMANENT ADMINISTRATIVE RULES

shat the attached copies* are true, {ull and correct copies of the PERMANENT Rule(s) adopted on 05-17-99 by the
Date prior to or same as filing date
Board of Parole & Post-Prison Supervision Chapter 255
Agency and Division Administrative Rules Chapter Number
Michael R. Washington (503) 945-0900 -
Rules Coordinator Telephone
2575 Center Street NE, Salem, OR 97310 -
Address ' ‘ ‘
to become effective 05-22-99 . Rulemaking Notice was published in the 08-01-99 Oregon Bulletin.**
Date upon filing or later Month and Year
RULEMAKING ACTION F l L E
List each rule number separately, 000-000-0000 ’
ADOPT:
Secure approval of rile numbers with the Administrative Rules Unit prior to filing. SEP 2 I 1999
ARCHIVES DIVISION
AMEND: SECRETARY OF STATE
255-060-0008, 255-060-0014, 255-075-0072
REPEAL:
P . Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.
1d and Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing. -
144 096, 144.125 144.185, 133.305, 144.310, 144.345, 144.395 S
Stat. Auth.. ORS . —
None : — _
Other Authority fan)

None
Stats. implemented: ORS

RULE SUMMARY
Amends Division 60 to establish a procedure for starting the period of post-prison supervision for offenders released from prison to a hold or a

detainer.

Amends Division 75 to clarify the maximum length of post-prison supervision for offenders who have been revoked.

Yickoe! 8. oakigh, 9-21-19

Authorized Signer Date

* Copi- - include a photocopy of this cemﬁcate with paper and electronic copies of each rule listed in the Rulemaking Action.
T gon Bulletin is published on the 1* of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be

.a to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon §7310 by 5:00 PM on the 15" day of the preceding
« unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepled until 5:00 PM on the preceding workday
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

_Oreqon Board of Parole & Post-Prison_Supervision Chapter 255

o nd Division Administrative Rules Chapter Number

In the Matter of Amendments and Adoption Statutory Authority,
of Rules of the Board of Parole and Statutes Implemented,
Post-Prison Supervision Statement of Need,

Principal Documents Relied Upon,
Statement of Fiscal Impact

L

statutory Authority: ORS 144.096, 144.125, 144.185, 144.305, 144.310, 144.346, 144.395

dther Authority:. NONE

itatutes implemented: ORS NONE

leed for the Rule(s): The Board of Parole & Post-Prison Supervision proposed amendments to Chapter 255, Divisions 60 & 75to

stablish a procedure for starting and stopping the period of Post-Prison Supervision for offenders who have been revoked.

o nts Relied Upon: None

iscal and Economic Impact: We are not aware of any fiscal or economic affect these rules may have on the Board, other
gencies, Local Government, and the identified public.

dministrative Rule Advisory Committee consulted?: No

if not, why?: The Board of Parole & Post-Prison Supervision enacted these rules and changes during a business meeting
1d due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory Committee.

L_/ ‘Kuthorized Signer and Date

‘ministrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310 ARC 925-1997



DIVISION 60
RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

255-060-0006
Exit Interviews: Parole Plan; and Psychiatric Records

(1) At any time prior to an inmate's scheduled release to post-prison supervision or parole, the
Board on its own initiative or at the request of the Department of Corrections, may conduct
an exit interview to review the inmate’s:

(a) release plan;

{b) victim's statements, if any;

{c) PSR or similar report;

(d} psychiatric/psychological reports, if any;

(e) conduct while in confinement; and

{f) any other information relevant to the inmate's reintegration into the community that

the inmate, the inmate's attorney, the Department of Corrections or any other
person submits.

(2) The procedures for records, disclosure and notice outlined in Division 15 and 30 shall
govern exit interviews.

(3) A panel shall conduct the interview and the Board shall make decisions pursuant to
OAR 255-030-0015.

Statutory Authority: ORS 144.098, 144.125, 144.800

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/18/82; 5/31/85; 5/19/88;
11/1/89; 4/5/90; 5/1/91, temporary; 10/15/91; 2/12/92, temporary;
4/15/92; 10/9/92, 03/14/97 11/09/98)

255-060-0008
Releass Plans

(1) At any time prior to release on parcle or post-prison supervision, the Board shall examine the
inmate’s plans for residence, employment, or other situation in the community to determine
whether the release plan is adequate. The plan may include, but is not limited to:

(a) employment;

{b) school, or other situation {e.g., retirement income);

{c) verifiable residence;

(c) a description of support services, program opportunities and treatment programs;

9-22-99 Parole Release & Exit Interview



(e} prescribed medication;

{f) recommended conditions of supervision for the purpose of reformation and public
safety, including a recommendation for waiver of the condition of supervision that
the inmate reside for the first six months in the county where the inmate resided at
the time of the offense that resulted in imprisonment;

(g} level of supervision consistent with the prisoner's risk assessment classification; and
{h) a restitution and compensatory fine payment schedule.
{(2) The Board may defer parole release up to ninety (30) days from the parole release date

when a plan is deficient or unverified in order to cbtain verification or a satisfactory plan
from the Department of Corrections.

(3} An inmate requesting an out-of-state parole waives the ninety [90) days limitation on
deferral of release. Such waiver is for the purpose of an adequate parole plan in the
accepting state.

(4) Except as provided in QAR 255-060-0014, the Board shall not defer release to post-prison
supervision. The following procedure shall apply:

{a) If the release plan the Department of Corrections or designee of Local Supervisory
Authority submits at least 60 days prior to release is deficient, the Board will return
it to the submitting agency with the Board's recommended modifications.

{b} The Department or designee of Local Supervisory Authority shall submit a revised
plan to the Board not less than ten days prior to the inmate's release.

{c) If the Board does not accept the revised plan, the Board shall determine the
provisions of the final plan prior to the prisoner's release.

(5) One Board member shall review and approve the release plan.

Statutory Authority: ORS 144,096, 144.125, 144.185

History: {4/5/20; 5/1/91, temporary; 10/15/91; 1992 proposed change, 03/14/97,
9-22-99)
255-060-0010

Waiver of the 90-Day Limitation; Deferral for Serious Misconduct

History: {2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)

9-22-99 Parole Release & Exit interview



255-060-0012
Psychological or Psychiatric Reports

This rule does not apply to inmates whose only crimes are committed on or after November 1,
1989.

(1) Pursuant to ORS 144.125, the Board may order any available psychiatric/psychological
report(s) from the Department of Corrections.

A2} Pursuant to ORS 144.223, the Board may postpone the parole release date administratively
and order a psychiatric/psychological evaluation of any inmate anytime prior to release.

(3) After review of the psychiatric/psychological reports, and all other information or documents
presented during the hearing the Board may defer parole release until a specified future date
upon finding:

(a) the inmate has a present severe emotional disturbance, such as to constitute a
danger to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an inmate's present severe
emotional disturbance. The Board must also find the condition constitutes a danger to the
health or safety of the community.

(5) The majority of the Board may defer a scheduled parole release date up t¢ two years. A
panel may defer a scheduled parole release date up to 18 months.

{8} If the Board finds the inmate does not have a present severe emotional disturbance such as
to constitute a danger to the health or safety of the community, the Board shall affirm the
parole release date and set parole conditions.

Statutory Authority: ORS 144.125, 144,223
History: (4/5/90; 1/13/92; 7/26/93, temporary; 10/29/93, 03/14/97,
11/09/98)

255-060-0013
Postponement Order

Any order regarding the postponement of parole release shall be sent to the inmate and shall set
forth:

(1) the facts and specific reasons for the decision and the votes of the Board members;

(2) notice of the right to administrative appeal pursuant to the procedures of Division 80.

Statutory Authority: ORS 144.125, 144,135, 144.335
History: {4/5/90, 03/14/37)

9-22-99 Parole Release & Exit Interview



255-060-0014
Detainers

(1]

A2)

{3)

(4)

When an inmate has a detainer from another jurisdiction, the Department of Corrections will
release the inmate to the detainer and Oregon active community supervision shall begin
upon the inmate's release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the inmate is incarcerated in another jurisdiction.

If a parclee is released by the Department of Corrections to a detainer from another
jurisdiction and is recommitted to the Cregon Department of Corrections, the previous parole
order shall be voided.

When an inmate has a new Sentencing Guidelines commitment to the Department of
Corrections’ custody, the Oregon active community supervision shall begin upon the
inmate's release into the community, if the sentences have not expired while the inmate is
incarcerated.

For Sentencing Guidelines inmates released from a Department of Corrections Institution
directly to a hold or sentence that results in the offender remaining in jail or prison for more
than 30 days continucusly, the post-prison supervision start date will be calculated from the
date the offender is released from that hold or sentence. The following procedure shall

apply:

(a) The Board will issue an order of supervision when the offender is released from a
Department of Corrections institution to the hold or sentence. The Order shall state
that post-prison supervision has started on the date the offender left the Department
of Corrections institution.

ib) The supervising officer must inform the Board in writing of the date the offender
was or will be released from the hold or sentence that kept the offender in jail or
prison for more than 30 continous days. [f the supervising officer knows the exact
length of the hold or sentence, the supervising officer shall inform the Board in
writing of the date the offender will be released from the hold or sentence. The
supervising officer shall submit a written, updated release planning form to include
the new release date, any changes in conditions, and the offender’'s new address, if
any.

{c) The Board shall issue an amended order calculating the start of post-prison
supervision based on the date provided by the supervising officer pursuant to
subsection (b) or this rule.

Statutory Authority: ORS 144,305, 144.310
History: _(4/5/90; 10/9/92, 03/14/97, 11/09/98, 9-22-99)

255-060-0015
Instate Parole Release Interview Procedures

History: {2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed}

9-22-99 Parole Release & Exit Interview



255-060-0020
Qut-of-State Parole Release Hearing Procedures

An inmate in the Department of Corrections' custody who ts housed in an out-of-state facility may
receive a teleconference exit interview in conformance with rule 255-060-0006.

Statutory Authority:  ORS 144.098, 144.125
History: (2/1/79; 5/31/85; 5/19/88; 10/9/92, 03/14/97,11/09/98)

255-060-0025
Parole Consideration for Prisoners in & Local Jail

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)

255-060-0030 )
Exit Interview Board Review Packet

The exit interview Board Review Packet shall contain:

{1 institution face sheet;

(2} all Board Action Forms since the prison term hearing, if any;

(3) psychiatric and/or psychological evaluations {previous 6 months);

(4) correspondence;

(5) field parole analysis report, a pre-sentence investigation report or comparable report;
{6) court orders; ’

{7} misconduct reports; and

(8) release plan. -

(9) Inmate’s Notice of Rights and Board of Parcle & Post-Prison Supervision Procedures.

Statutory Authority:  ORS 144.096, 144.098, 144.185%
History: {6/19/88; 4/5/90, 03/14/97)

9-22-99 Parole Release & Exit Interview






DIVISION 75

PROCEDURES FOR RESPONSES TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS FOR
OFFENDERS UNDER THE JURISDICTION OF THE BOARD OF PAROLE AND
POST-PRISON SUPERVISION OR LOCAL SUPERVISORY AUTHORITY

255-075-0001
Definitions

{1} Administrative Sanction means local, structured, or intermediate sanctions as those terms
are used in QAR 291-58-010 etal, and may include periods of local confinement in jails,
restitution centers, treatment facilities, or similar facilities.

{2) Sanction Authority means:
(a) The Board or its designee for:
{1 Any felony offender who received a sentence of more than twelve (12)

months in the custody of the Department of Corrections; or

(2} Any felony offender who received a sentence of twelve {12) months or less
but who also has an additional sentence(s) of greater than twelve (12)
months.

{A) If an offender is on post-prison supervision for multiple sentences which

include a sentence that exceeds twelve (12) months {“Board case”) and a
less than twelve {12)-month sentence {“Local Supervisory Authority case”},
the Board will maintain jurisdiction of the post-prison supervision of the Local
Supervisory Authority case until the Board's active involvement in the Board
casel{s) expires. Following expiration of the Board’s case{s}, the Board wiill
maintain jurisdiction over the post-prison supervision of the Local
Supervisory Authority case{s) until an offender is re-released following
revocation of the post-prison supervision for the Local Supervisory Authority
casels), or untit the Local Supervisory Authority petitions to assume
jurisdiction, whichever comes first.

{B) If the Board issued the order of post-prison supervision for an offender
whose only sentence was twelve {12) months or less, jurisdiction will remain
with the Board until petition by the Supervisory Authority to assume
jurisdiction or upon re-release following revocation of the post-prison
supervision for that sentence; whichever comes first.

(b) The Local Supervisory Authority or its designee for any felony offender whose crime
was committed after November 1, 1989, was sentenced by the court to twelve {12}
months or less, and who does not have an additional sentence of more than twelve
(12) months for a felony.

Statutory Authority: ORS 144.140

History: (2/28/85; 3/14/88, temporary; 5/19/88, repealed, temporary 11/14/97;
05/11/98; temporary 07/13/98, 08/27/98

g9.22-99 Conditions Violations



255-075-0002
Suspension of Parole or Post-Prison_Supervision; Citation to Appear

(1) When the supervising officer or other person informs the Sanction Authority of reasonable
grounds to believe that a person has violated the conditions of parole or post-prison
supervision, or that supervision_is no longer in the best interests of the offender or the
community, and that the revocation of parole or post-prison supervision may be justified or,
in the case of parole only, an extension of parole may be justified, the Sanction Authority

may:
(a) suspend the running of the sentence and the parole or post-prison supervision term
and order the offender arrested and detained pending a violation hearing; or
{b) issue a citation to appear at a violation hearing without first suspending parole or the
post-prison supervision term or ordering detention.
(2} The Sanction Authority_may issue a suspend and detain warrant or a citation to appear at a

violation hearing.

{3) The Sanction Authority may authorize, in writing, that its designated representative may
issue citations to appear at a violation hearing.

Statutory Authority: QRS 144.025(3), 144,106, 144.331, 144.334

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary; 6/24/92, temporary; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0003
Criteria for Allowing Offender to Remain in Community Pending Hearing

In determining whether to allow an offender to remain in the community pending the violation
hearing and final order, the Sanction Authority may consider:

(1} the seriousness of the allegations and the risk to the offender or the community;

{2) the likelihood of the offender absconding or failing 10 appear at the hearing;

{3 the availability of resources in the community such as residence or employment;

(4) any recommendation by the parole and post-prison supervision officer.

(5) The Sanction Authority may release offenders detained under a Sanction Authority warrant,

after the violation hearing, when recommending local sanctions or intervention and
continuance of parole or post-prison supervision.

Statutory Authority: ORS 144.331(2}

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary: 5/19/88; 10/16/89;
4/30/92, temporary, 10/9/92; 10/29/93, temporary 11/14/97; 05/11/98)

9-22-99 Conditions Violations



255-075-0004

Guidelines for "Best Interest” Return

When the Sanction Authority determines that an offender’s release on parole or post-prison
supervision is not in the best interest of the offender or in the best interest of society, the Sanction
Authority may return the offender to custody. This type of return to custody may apply when:

(1]

(2]

(3

The offender is suffering from an emotional or psychological disturbance which makes the
offender dangerous to self or others if left in the community. The following behavior may
indicate a dangerous emotional or psychological disturbance:

{a) showing a present capacity 10 carry out any statements or threats of violence
against the offender or the community; or

(b} circumstances and conduct similar to that which led to the initial incarceration; or
The offender’s behavior cannot be adequately controlled if left in the community.

Best interest returns for offenders on post-prison supervision sha!l not exceed 90 days, and
must be approved by the Sanction Authority.

Statutory Authority: ORS 144.270{2}(g), 144.350(2)

History:

{3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0005
Hearing Requirement; Procedure

(1)

{2)

{31

{4)

Except as otherwise provided by these rules, before the Board can revoke parole or extend
active parole supervision for offenders whose crimes occurred on or after December 4,
1986, and before November 1, 1989 (BM10), the Board or Hearings Officer shall conduct a
hearing.

When the offender waives the hearing and/or consents to the order, the Board need not
conduct a hearing when the Board extends supervision for offenders whose crimes occurred
on or after December 4, 1986 and before November 1, 1989 (BM10).

Except in the cases set forth in OAR 255-075-0015 and section {6) of this rule, the
Sanction Authority shall impose administrative sanctions or shall initiate a hearing within
fifteen (15) days of arrest or detention for the violation of parole or post-prison supervision
conditions.

If an in-custody violation heafing and a final order cannot be accomplished within fifteen
{156) days. a supervising officer or Hearings Officer shall request a non-bailable suspend and
detain warrant from the Sanction Authority
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(5) Before a Hearings Officer can order more than sixty (60) days of local confinement without
the offender's consent, the Hearings QOfficer shall conduct a violation hearing. Unless the
Hearings Officer recommends a sanction, which is beyond his or her authority to order, the
Hearings Officer may issue a final order subject to approval of the Sanction Authority, but
immediately effective. If the recommended sanction exceeds sixty (60) days, it_must be
approved by the Supervisory Authority.

{6) A hearing is not required when an administrative sanction or intervention involves logal
confinement of ninety (90} days or less when the offender consents to the sanctions or
interventions. [f the offender contests the allegations, the offender may request a hearing.

Statutory Authority: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.350, 144.370
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, temporary; 10/9/92

temporary 11/14/97; 05/11/98)

255-075-0006
Method of Hearing

The Hearing Officer may conduct hearings by teleconference or video conference. The Hearing
Officer shall conduct hearings in person or by video conference in the following situations:

{1} the alleged violations are contested and the offender or the offender's attorney shows that
the witness's credibility, including observation of the witness's demeanor is necessary;

{2) physical exhibits may be part of the record and viewing the exhibits is essential, and the
exhibits can not be viewed in some other manner; '

(3} there are unusual circumstances not covered by this section, determined at the Hearing
Officer's discretion.

Statutory Authority:  ORS 144.035(5), 144.343(1}
History: (11/4/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/8%; 3/14/88,
temporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0007
Designated Representative Conducts Hearing

{1} The Sanction Authority or its designated representative shall conduct the probable cause
and violation hgaring.

{2} “Designated representative™ shall include those persons designated by the Sanction
Authority, and trained and certified as Hearings Officers.

Statutory Authority: ORS 144.104(1), 144.331, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 06/11/98)
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255-075-0008

Locations of Hearing

History: {11/19/84, temporary, expired)

255-075-0010
Board Action Upon Notification of Alleged Parole Violation:

Criteria for; Release of Parolee Pending Hearing

History: {(2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0015
When Offender in Another Jurisdiction: Return

(1) The Sanction Authority may suspend parole or post-prison supervision and may order the
offender's return to custody in Oregon without first conducting a hearing when:

(a) the offender has, without permission, left the state to which the Sanction Authaority
released the offender on parole or post-prison supervision, and is in custody in
another jurisdiction;

(b} the offender is in custody in another correctional facility;

{c) the offender has absconded from supervision and the offender's whereabouts are
unknown; or

{d) the offender has been convicted of a new crime.

(2) Except as provided in ORS 144.345{2) and OAR 255-075-0005(6}, the Sanction Authority
or the Hearings Officer shall conduct a violation hearing after the offender returns to custody
in Oregon. For purposes of these rules, the arrest date is the date the offender is returned
to custody in Oregon. :

Statutory Authority: ORS 144.340, 144.345(2), 144.349
History: {2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/15/92, temporary; 4/15/92, temporary 11/14/97; 05/11/98)}

255-075-0020

Rights of a Parolee at a Formal Hearing

History: (2/11/79; 11/19/84, temporary; 2/28/85, repealed)
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255-075-0025
Rights at Hearing

{1

(2}

(3)

(4)

(51

The designee of the Sanction Authority (eg. Hearings QOfficer) shall provide the offender a
written notice of the hearing at least three (3) working days prior to the hearing.

The hearing notice shall include:

(a} a Notice of Rights as provided in ORS 144.343(3);

{b} a written statement of alleged violations; [and]

{c) any documents or evidence which form the basis of the alleged violations; and
(d} the date and location of the hearing.

The offender may elect to waive the three working day notification period prior to the
hearing and begin the hearing immediately.

if the offender elects to waive the three working day notification period, the Hearings
Officer shall obtain a written waiver or tape record the offender’'s verbal statement waiving
the three working day notification period.

The Hearings Officer shall ascertain whether the offender has understood the allegations and
the offender’s rights and whether the offender can read, hear ang understand the language
of the proceedings. The Hearings Officer shall postpone the hearing if needed assistance is
not readily available.

Statutory Authority: ORS 144.343(3)

History: {2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0026

Waiver of Hearing

n

{2

(3

{4)

In all cases, the offender may waive the right to a hearing by signing a Notice of Rights
form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

When the purpose of a hearing is to consider a parole or post-prison supervision violation,
the waiver of the right to a hearing acknowledges that the offender violated the conditions
in whole or in part and that the Sanction Authority may order local sanctions, may modify
conditions of supervision, may extend active supervision or that the Board may order return
to prison, without further hearing.

When the purpose of the hearing is to modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending active supervision, the waiver of the hearing
indicates acceptance of the modifications.

If the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining to the dispositional phase of the violation hearing.
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(5) If the hearing is conducted via teleconference or video conference, the offender shall submit
written waiver of the right to a hearing to the Hearings Officer within five (5] days after the
waiver.

{6} The person delivering the Notice of Rights shall tape record or document in writing any
statement made at the time of waiver.

{7) If the offender waives the right to a hearing, the Hearings Officer or Supervising Officer shall
submit to the Sanction Authority the following:

(a) a Notice of Rights form;
(b} any written offender statements and/or a summary of oral statements;
{c) the Hearing Summary, including a history of local interventions and sanctions

ordered and a recommendation regarding disposition;

{d) any supporting information, including the supervising officer's report and other
documentary evidence submitted.

Statutory Authority: ORS 144.050, 144.140; 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 7/12/88,
temporary; 9/20/88; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)

255-075-0030
Rejection of Waiver

If the Sanction Authority is not satisfied that the offender knowingly and intelligently waived his or
her hearing rights or if it needs more information before making its decision, it may order a new
hearing, to be conducted by the Hearings Officer or the Sanction Authority.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0031
Hearings_Process

(1) The Hearings Officer shall conduct the violation hearing reasonably near the place of the
alleged violation or the place of confinement or may conduct the hearing by teleconference
or video conference.

(2) Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall
make dispositional recommendations.

9-22-99 Conditions Violations



(3)

The Hearings Officer shall make a tape recording of the hearing.

Statutory Authority:  ORS 144.050, 144.106, 144,140, 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 10/16/89;

10/9/92, temporary 11/14/97; 05/11/98)

255-075-0035

. Representation/Ability to Pay Attorney Fees

(1

(2)

(3]

4

(5)

In all cases, the offender is entitled to representation by an attorney at the offender's own
expense.

For Board cases only, if the Hearings Officer or the Board deems the offender indigent, and
unable to pay for an attorney, the offender is entitled to a Board appointed attorney if the
Board or Hearings Officer further finds that the offender has made a timely and colorable
claim that:

{a) the offender has not committed the alleged violation;

{b) there are substantial or complex mitfgating circumstances which make revocation
inappropriate even if the offender admits violation or it is a matter of record; or

(c) the offender appears incapable or representing himself/herself.

For Board cases only, if the Hearings Officer appoints an attorney, the Hearings Officer shalf
notify the Board of payment to be made to the appointed attorney. When the Board
approves payment for a Board appointed attorney, it shall not exceed $40 per hour and
$200 per case. The attorney shall send the Board a billing within 90 days of the violation
hearing.

When the Hearings Officer or Board refuses to appoint an attorney, the Hearings Officer or
Board shall state the grounds for refusat in the record.

For Local Supervisory Autharity cases, the Local Supervisory Authority may set its own
criteria for appointment of an attorney and shall set its own standards for payment of
appointed attorneys.

Statutory Authority: ORS 144.343
History: (2/1/79; 5/18/82; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;

5/19/88; 7/12/88, temporary; 9/20/88; 10/16/89; 10/15/91; 10/9/92,
temporary 11/14/97; 05/11/98)
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255-075-0036
Subpoenas; Witnesses

(1) Offenders shall make their own arrangements for calling and presenting witnesses,
However, upon the request of any party to the hearing, and upon a proper showing of the
refevance and reasonable scope of the testimony to be offered, the Sanction Authority or
Hearings Officer shall issue subpoenas requiring the attendance and testimony of witnesses.

In addition, the Sanction Autharity or the Hearings Officer may subpoena documents when
relevant.

{2) The Board shall reimburse fees and mileage as prescribed by law to witnesses appearing
under subpoena, other than the parties, state officers or employees, provided the Hearing
Officer or Sanction Authority certifies that the witness's testimony was relevant and
material to the hearing.

(3)- The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

(4) The Hearings Officer or Sanction Authority may deny confrontation of witnesses by the
offender if that confrontation would subject the witness to the risk of harm.

{5) If the Hearings Officer or Sanction Authority denies confrontation of witnesses, the Hearings
Officer or Sanction Authority shall state the reason(s) for the decision and conduct an
independent examination of the witness on the record.

Statutory Authority:  ORS 144.347
History: {(11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/15/92, temporary 11/14/97; 05/11/98)

255-075-0040
Compelling of Witnesses: Contempt

The Sanction Authority or Hearings Officer or party requesting a subpoena, may seek contempt
proceedings in the circuit court of any county against any person refusing to honor the subpoena.

Statutory Authority: ORS 144.347(4)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 10/9/92; 05/11/98}

55-075-0042

Probable Cause; Preliminary Hearing: Deferral of Revocation Hearing

(1) The Sanction Authority or Hearings Officer may use evidence received and the order of a
court at a preliminary hearing or a conviction or other reliable, relevant information to
establish that probable cause exists to believe that the offender has committed a violation of
a condition of parole or post-prison supervision.

(2) Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.
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(3)

{4}

When the Sanction Authority or Hearings Officer defers completion of a violation hearing
until a trial is over and until the court or the parole and post-prison supervision officer
notifies the Sanction Authority or Hearings Officer of the final disposition of the case, the
Sanction Authority or Hearings Officer shall use a finding of probable cause to support the
decision to suspend and detain an offender charged with the commission of a new crime.

Notwithstanding subsection {3) of this section, the Sanction Authority or Hearings Officer
shall not extend a deferral following a finding of probable cause for a period greater than
120 days from the date of the preliminary hearing or waiver, unless the offender is released
from jail pending final disposition of the case, or waives in writing further delay.
Subsequent waivers shall not extend beyond 120 days.

Statutory Authority: ORS 144.050, 144.140, 144.343

History: {11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)
255-075-0045
Evidence; Subpoena of Documents
(1) The Sanction Authority or Hearings Officer may receive the following as evidence at a
violation hearing:

{a) oral testimony under oath;

{b) affidavits or other sworn statements;

(c) letters;

{d) documents;

(e) reports made in the course of official duty or professional practice {e.g., reports of
law enforcement agencies, parole and post-prison supervisiaon officers, doctors,
psychologists, attorneys); '

{f) uncertified copies of letters, documents, or reports shall be admissible in a
revocation hearing if there is a reasonable showing by the person submitting the
exhibit item that the copy is reliable;

{g) evidence of criminal activity even when charges have been dismissed, not brought,
or the offender has been acquitted at trial;

{h) reliable hearsay evidence; or

{i) any evidence determined to be material, relevant, and reliable, regardless of its
nature.

(2) Upon the request of any party to the hearing, the Sanction Authority, or Hearings Officer,

may issue a subpoena duces tecum upon a proper showing of relevant and reasonable scope
of the documentary or physical evidence being sought. Otherwise, the offender shall make
the offender's own arrangements for presenting evidence.
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(3) The Sanction Authority or Hearings Officer may exclude documents or physical evidence
upon making a finding that such evidence would pose a hazard to facility security or would
not assist in the resolution of the allegation(s}. The reason for exclusion shall be made part
of the record.

{4) The Sanction Authority or Hearings Officer may classify documents or physical evidence as
confidential upon making a finding that revealing such evidence would pose a threat to the
safety of the person providing the evidence.

(5) The Sanction Authority or Hearings Officer shall make evidence received without disclosing
the identity of the witness a sealed part of the record. '

(6) When a witness is unavailable, the Sanction Authority or Hearings Qfficer may receive
statements in the form of documentary evidence. The Sanction Authority or Hearings
Officer shall determine at an in-camera hearing the reliability and relevance of the absent
witness's statement.

Statutory Authority:  ORS 144,343, 144.347
History: {2/1/79; 11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85;
3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92; 05/11/98)

255-075-0046

Postponement

(1) The Sanction Authority or Hearings Officer with Sanction Authority approval, may postpone
a hearing for good cause and for a reasonable period of time, which shall not exceed 120
days. - :

{2) The criteria for "good cause” includes, but is not limited to:
{a) the preparation of defense;
(b} illness or unavailability of the offender or other persons;
{c} gathering of additional evidence; or
(d} avoiding interference with an ongoing police investigation or pending prosecution.

{3} The Sanction Authority, or Hearings Officer with Sanction Authority approval, may make a
finding of a violation and defer disposition for a reasonable time which may exceed 120
days if such delay is reasonably necessary for the offender, the Sanction Authority or
Hearings Officer to obtain information relevant to disposition deciston.

Statutory Authority: ORS 144.050, 144.140, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary;5/18/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98}
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255-075-0050
Procedure for Receiving Evidence if Good Cause Exists Not to Require
Confrontation or Disclosure of an Informant's_Identity

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0055
Reopening Hearings: Criteria; Procedure

{1} After the completion of a violation hearing, the Sanction Authority or Hearings Officer may
reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which would significantly aftect the
outcome of the hearing.

(2} The Sanction Authority or Hearings Officer shall send the offender notice of the decision to
reopen the hearing and the new information to be considered. The re-opened hearing shall
conform to the procedures of this Division.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92,
temporary 11/14/97; 05/11/98}

255-075-0056
Hearings Record
(1) The hearings record shall include:
(a) a Hearings Report Summary;
(b} a written statement of alleged vioclations;
{c) supporting materials, including documentary evidence admitted;
(d) a signed Notice of Rights;
{e) the Order of Parole or Post-Prison Supervision;
(f) a notice of time and place of hearing;
{g) a tape recording of the advice of rights and the hearing;
{h) the supervising officer's report, including recommended dispositions; [and]
{i} the history of supervision, local sanctions and modifications; and
(} if any, the written waiver of the offender’s right to three working days notice of the
hearing.
(2) The Hearings Officer shall retain the tape recording used in subsection {1}{g) of this rule for

two (2) years.
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Statutory Authority:  ORS 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;

10/9/92, temporary 11/14/97; 05/11/98)

255-075-0060
Record of Parole Revocation Hearing

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0065
Ten Day Period for Offender's Evidence and Exceptions

{1) Within a reasonable time after the hearing, the Hearings Officer shall provide his or her
report to the offender.

{2} Unless the offender waives the right to respond, the offender shall have 10 days from the
date the Hearings Officer mails the report to the offender to submit evidence and make
written exceptions to the report for the Sanction Authority’s consideration.

{3) If the offender waives the right to respond, the Hearings Officer shall include the waiver in
the Hearings Officer's report to the Sanction Authority.

(4) When a Hearings Officer makes a final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer’'s order under Division 80 of these
rules.

Statutory Authority: ORS 144.343(7)

History: (2/1/73; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
4/19/89, temporary; 10/16/89; 10/15/91; 4/30/92, temporary; 10/9/92,
temporary 11/14/97; 05/11/98)

255-075-0067
Final Action: Authority to Impose Administrative {Local) Sanctions,
Revoke Supervision or Modify Conditions of Supervision

1) If an offender waives a hearing after receipt and review of the notice of rights, as provided in
OAR 255-075-0005(6] a supervising officer may order administrative sanctions, including a
local confinement sanction not exceeding thirty (30) days. The Local Supervisory Authority’'s
designee may review the decision to order a local confinement sanction if the offender’s
underiying sentence was for 12 months or less. The Board may review the decision if the
underlying sentence was more than 12 months.
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2)

.3

4)

5)

6)

7)

After a hearing, or if an offender waives a hearing after receipt of the notice of rights, as
provided in OAR 255-075-0005(6]), a Hearings Officer or agency designee may order
administrative sanctions, including a local confinement sanction not exceeding sixty (60) days.
The Hearings Officer or agency designee shall send a copy of the final order and report to the
Sanction Authority and, upon request, shall send the record of the hearing as described in QAR
255-075-0056. The Hearings Officer or agency designee shall retain the record for two (2}
years.

After a hearing, or waiver, the Board may order administrative sanctions for offenders originally
sentenced to more than 12 months, and a Loca! Supervisory Authority designee may order
administrative sanctions for offenders originally sentenced to 12 months or less. The Board or a
Local Supervisory Authority designee ordered local administrative confinement sanction may_not
exceed ninety {90) days.

The Board {for offenders originally sentenced to more than 12 months) or the Local Supervisory
Authority designee (for offenders originally sentenced to 12 months or less) may override any
sanction ordered by a supervising officer, agency designee or Hearings Officer.

Administrative Sanctions, including local confinement shall be applied in accordance with the
Department of Corrections rules for structured, intermediate sanctions, OAR 291-58-010 et al.,
subject to jointly drafted revisions by the Department of Corrections and the Board.

If an administrative sanction is not sufficient to address the violation ar to protect the public,
the Sanction Authority may revoke supervision for a period(s) as set out in OAR 213-075-0079,
or deny re-release for offenders on parole.

Conditions of supervision may be modified at any time by the Sanction Authority when
necessary for the offender or public safety. If an offender objects to the modification,
administrative review must be made within 45 days of the mailing date on the Board order or
receipt of a written order by the Local Supervisory Authority.

Statutory Authority:  ORS 144.106, 144.343

History: {4/30/92, temporary; 10/9/92; 10/29/93, temporary 11/14/97; 05/11/98}

255-075-0070

Final Action: Procedure

(1) When a case comes before the Board or Supervisory Authority or designee for decision, the
Board or Supervisory Authority shall consider the Hearings Officer's report, and the
offender’'s evidence and exceptions. The Board or Supervisory Authority or designee shall
enter a decision, and shall record the decision in accordance with the sanction/intervention
guidelines, OAR 291-58-010 et al. The Board shall vote in accordance with Exhibit K.

(2) The Board or Supervisory Authority may adopt or reject any or all the Hearings Officer's
findings and recommendations. The Board or Supervisory Authority may find a violation of
conditions not alleged, if the evidence admitted at the hearing supports the finding and the
evidence is uncontroverted. The final order shall indicate the findings adopted by the Board
or Supervisory Authority.

(3] A copy of the final order shall be forwarded to the offender with notice of the right to

administrative and judicial review.
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{4) All final orders of the Board are subject to Administrative Review by the Board prior 10
seeking judicial review.

Statutory Authority: 144,125, 144.343

History: 2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temperary; 5/19/88;
7/1/88; 10/18/88; 4/19/89, temporary; 10/16/89; 5/1/91, temporary;
10/15/91; 4/30/92, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0072
- Re-release Order After Revocation

(1) At the time of a revocation decision, the Sanction Authority shall make an arder concerning
re-release.

{2) In the re-release order, the Sanction Authority may:
{al continue parole or post-prison supervision pursuant to 255-075-0075 or

255-075-0080; or
(b} set the re-release date in accordance with rule 255-075-0079; or

(c) The Board may defer the re-release decision pending a future disposition hearing for
offenders on parole.

(3) Upaon notification that parcle or post-prison supervision has terminated by operation of
ORS 144.345{2), the Board shall apply subsection {2} of this rule.

{4) Revocation of post-prison supervision stops the period of post-prison supervision from
running while the offender is serving time in custody for a revocation sanction. The
re-release order following a revocation sanction shall include a re-calculation of the
post-prison supervision expiration date to account for the time the offender was in custody
serving the revocation sanction.

{5) The sum of the time actually served on the original incarceration sentence, all days served
as a revocation sanction, and the time served in the community en post-prison supervision
cannot exceed the maximum indeterminate sentence for the offense(s) for which the
offender is on post-prison supervision.

Statutory Authority: ORS 144,346, 144.395

History: {4/19/89, temporary; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98
9-22-99)
255-075-0075

Offenders Convicted of New Crime in This or Another Jurisdiction

(1) if an offender has violated parole or post-prison supervision as a result of a conviction of a
new crime and the court has ordered a prison term to the Department of Corrections, parole
or post-prison supervision terminates without a violation hearing by operation of ORS
144.345(2).
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(2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision
shall resume either in another jurisdiction under Interstate Compact or in Oregan. if, in
preparing the re-release plan, the Department of Corrections cannot arrange supervision
under [nterstate Compact, the offender shall report to the appropriate Supervisory Authority
for supervision.

(3 The Sanction Authority shall make extradition decisions on & case-by-case basis in
cooperation with the holding jurisdiction.

{4) If the offender absconded supervision, the Sanction Authority shall count the inoperative
time from the date the Sanction Authority issued its arrest and detention warrant to the
arrest date in Oregon or if arrested out of state, upon return to Oregon custody. The Board
shall forward the dates to the Department of Corrections for use in recalculating the
sentence good time and expiration dates for those offenders under the Board’s jurisdiction.
For those not under the Board's authority, the inoperative time shall be calculated by the
Supervisory Authority’s designee.

Statutery Authority: ORS 144.345, 144.380, 144.610-.622
History: (2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
4/15/92, temporary 11/14/397; 05/11/98}

255-075-0076
Designation of Parole Failure

History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88, repealed}

255-075-0078
Commencement Date for Prison Term Following a Violation

(1 The commencement date for a new commitment which is concurrent to an incarceration
sanctian for a violation of parole or post-prison supervision shall be the sentencing date for
the new crime,

(2) The commencement date for a new commitment which is consecutive to an incarceration
sanction for a viclation of parole or post-prison supervision shall be either the release date
established for the violation or the sentencing date for the new crime, whichever is fater.

(3} Notwithstanding subsection (2) of this rule, when the new commitment is consecutive 10 a
sanction for a violation, the Sanction Authority may treat the violation and the new
commitment as if they were concurrent. If treated as concurrent, the commencement date
for the new commitment shall be the sentencing date for the new crime plus adjustment for
credit for time served.

(4) If the offender is returned with a parole or post-prison supervision violation and a new
sentence which is consecutive to the sentence for which the offender was on parole, the
commencement date for the new conviction shall be the date parole was revoked, if so
stated on the court arder.

Statutory Authority: ORS 144,346, 144.395, 144.780, 144.783
History: (11/19/84, temporary; 2/28/8%5; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/83; 10/9/92, temporary 11/14/97; 05/11/98)
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255-075-0079
Guidelines for Re-release

1)

(2)

{3

(4]

{5)

{6)

(7)

(8)

9

For technical violation{s):

(a} An offender whose parole has been revoked may serve further incarceration of up to
90 days for each revocation.

{b) An offender sentenced to post-prison supervision who has been revoked and
returned to custody may serve further incarceration of up to 90 days for each
return, not to exceed the total revocation sanction days allowed in OAR 213-11-
004.

For conduct constituting a crime:

{a) An offender whose parole has been revoked may serve further incarceration of up to
180 days for each revocation.

(b} An offender sentenced to post-priscn supervision who has been revoked and
returned to custody may serve further incarceration of up to 180 days, not to
exceed the total revocation sanction days provided in OAR 213-11-004.

For conduct constituting a crime and resulting in automatic revocation to the Department of
Corrections, pursuant to ORS 144.345{2), an offender may serve further incarceration of up
to 180 days.

Offenders sentenced to life imprisonment for murder or aggravated murder may serve
further incarceration to the sentence expiration date.

Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days
or more up to the sentence expiration date.

{a} The commencement date for the further term of incarceration as a result of the
violation of conditions shall be the date of arrest or return to Oregon custody if
arrested out of state for the violation which resulted in the revocation of parole or
post-prison supervision.

{b} The commencement date for the further term of incarceration as a result of
termination of parole or post-prison supervision under ORS 144.345(2) shall be the
sentencing date, if no further action is taken by the Board.

{c) If the jailer, hearing officer, or Board releases the offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the
further term of incarceration.

The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule.

Notwithstanding subsections 1-7 of this rule, the Board may choose to postpone re-release
on parole pursuant 1o Divisions 50 and 60 of this chapter.

Notwithstanding subsections 1-8 of this rule, the Board may choose to deny re-release on
parole pursuant to OAR 255-075-0096.

9-22-99 Conditions Violations



{10} Administrative sanctions do not count toward the revocation sanction limits.

Statutory Authority: ORS 144.108, 144.120(4), 144.125, 144.232, 144.345, 144.346,
144,395

History: {4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/91; 10/9/92;
10/29/93, tempoarary 11/14/97; 05/11/98)

255-075-0080
Continuance on Parole or Supervision

(1) The Sanction Authority may continue an offender on parole or post-prison supervision and
order modification of conditions and/or sanction to time served.

{2} The Sanction Authority may continue an offender on parole or post-prison supervision and
order administrative sanctions as limited by OAR 255-075-0067

Statutory Authority: ORS 144.106, 144.343, 144.345(1)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 4730192, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0082
Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators

History: {11/4/81 - 5/2/82, temporary; 11/19/84, suspended; 2/28/85, repealed)-

255-075-00856
Parole Violators with No New Commitment: Action Required

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
suspended; 10/16/89, repealed}

255-075-0090

Guidelines for Reparole

History: {(2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 11/1/89, repealed)

255-075-0095

Variation From Guidelines for Aggravation/Mitigation Permitted

History: {11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89,
repealed)
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255-075-0096

Denial of Re-release Consideration

{1} Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny re-
release on parole and set the parole release date up to two (2) days before the statutory
good time date, or, in the case of murder or aggravated murder, require the parole violator
to serve for life. This action requires the affirmative vote of a majority of members, except
that if the result is life imprisonment, the full Board must vote unanimously.

{2} Denial of re-release on parole requires a future disposition hearing-

(3) Cases in which the Board sets a parole violator within the guidelines set forth in rule
255-075-0079 and the result requires the parole violator to serve to the end of the
sentence, do not require a majority vote of all members.

(4} At any time after denial of re-release, the Board may adjust the parole release date to
accommaoadate changes in the good time date.

Statutory Authority:  ORS 144.085, 144,120(4), 144.245, 144.395, 144.780, 144.783-787
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 5/1/91, temporary; 10/15/91, 03/14/97)

255-075-0037
Time for Future Disposition Hearing

When the Board holds a future disposition hearing pursuant to 255-075-0072(2) or 255-075-0096,
the following timelines shall apply:

(1) ~ If the offender has a new conviction, the Board may schedule the future disposition hearing
at the same time as the new prison term hearing.

(2) If the offender has no new conviction or has no prison term hearing, the Board shall
schedule the future disposition hearing within 60 days of return to the institution.

Statutory Authority:  ORS 144.050, 144,140, 144.3495
History: {4/19/88, temporary; 10/16/89; 10/8/92)

255-075-0098
Restoration of Statutory and Meritorious Goodtime

Upon recommendation of the superintendent of the institution, the Board may restore part or all of
forfeited statutory and meritorious goodtime when:

{1 there is no violation of parole; or

{2) parole is revoked on a best interest basis and there is no actual parole violation; aor
(3 parole is revoked on a technical violation; or

{4) parolee is within 180 days of discharge; or
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(5) parole is revoked for new criminal activity which is a misdemeanor or non person-to-person
class C felony and:

(a) the new criminal activity was already sanctioned at the local level;
or
{b) the criminal activity is not of the same nature as the crimes for which the parolee

was on parole.

{6) An offender ordered to serve a term of incarceration as a Revocation sanction for a post-
prison supervision violation is not eligible for goodtime, earned-credit time, work release,
transitional or temporary leave. .

Statutory Authority: ORS 421.120, 144.108(3}
History: {3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/9/92, 03/14/97,
temporary 11/14/97; 05/11/98)

255-075-0100
Future Disposition Hearing Packet

The Future Disposition Hearing Packet shall ¢gontain:

(1) institution face sheet;

{2} revocation recommendation;

(3) final order of revocation;

(4) administrative action sheet;

{5) revocation hearing findings;

(6) Board Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

(7) disciplinary report, when extension is recommended;

{8} recommendation regarding statutory and meritorious goodtime;

(9] correspondence;

{10) statements of imprisonament for violation; and

{(11) face sheet from old parole analysis report or comparable report.

{12) Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144,185, 144.395%
History: (5/19/88; 12/6/88; 10/16/89, 03/14/97)
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DIVISION 1
RULEMAKING PROCEDURE
ORS 144.050, 144.140, 183.325-355

Notice of Rulemaking: Time and Manner
255-001-0005

{1 Prior to the permanent adoption, amendment, or repeal of any rule, the chairperson of the
Board shall give notice of the proposed action at least twenty-one {21) days prior to the
effective date:

{a) in the Secretary of State's Bulletin referred to in ORS 183.360;

(b} by mailing a copy of the notice at least 28 days prior to the effective date to
persons on the Board mailing list established pursuant to ORS 183.335(7); and

(c) by mailing or furnishing a copy of the notice to:
{A) Oregon State Bar Bulletin;
(B) Associated Press;
(C) Release Services, Field Services, and Regional Offices, State of Oregon
Department of Corrections;
(D) Oregon District Attorneys Association;
(E) Oregon Criminal Defense Attorneys Association;
{F) All County Public Defender Offices;
(G) All County Law Libraries;
{H) Attorney General's Office;
{1 State Public Defender;
(J) Oregon Supreme Court Law Library;
(K} University of Oregon Law Library;
(L) Northwestern School of Law, Lewis and Clark College;
- ) (M) College of Law, Willamette University;
{N) American Civil Liberties Union;
{O) The Cregonian, Portland, Oregon;
{P} Pendleton Eastern Qregonian, Pendleton, Oregon;
{Q) The Statesman Journal, Salem, Oregon;

{R) Medford Mail Tribune;
{S}) The Register Guard, Eugene, Oregon; and
{T) Others upon farmal written request of the Board.

(2) °  When the Board has filed & temporary rule with the Secretary of State's Office, the Board
shall mail a copy of the certificate and order and a copy of the temporary rule to the
persons on the Board's mailing list, and to those listed in subsection {1)(c} of this section.

{3} Notwithstanding subsection (2} of this section, when the Board has filed a temporary rule
with the Secretary of State's Office, newspapers and media service shall only receive a
copy of the certificate and order.

Statutory Authority:
History: {2/1/79; 5/31/85; 5/19/88; 10/9/92; 4/4/34; 8/15/94, 11-15-99)
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Rulemaking Procedure
2556-001-0010

{1 The Board shall adopt all new and revised rules in accordance with the provisions of
ORS Chapter 183, the Oregon Attorney General’s Model Rules of Procedure and
ORS 192.610 t0 192.690. The Board will use only those sections of the Model Rules
which relate to rulemaking.

{2} The Board shall hold a business meeting, pursuant to Division 20, to consider a change in
the rules after the Board has filed a notice of intent.

{3) The Board, in its discretion, may limit participation by inmates in the proposed adoption,
amendment or repeal of any rule to written submissions. The Board shall make reasonable
accomodations for inmates for who the Board finds cannot submit written submissions.

Statutory Authority: ORS 183.335(3)(b)
History: {2/1/79; 5/31/85; 5/19/88; 10/8/92; 4/4/94, 11-15-99)

Contents of Notice of Rulemaking when
Public Hearing will be held Only if Requested
255-01-015

History: {2/1/79; 5/31/85; repealed)

QObtaining Copies of Board Rules
255-001-0016

i1 The Board shall provide a free copy of its rules to all Oregon Department of Corrections
inmate libraries and to any state agency or legislative entity that requests a copy.

(2) Others who desire copies of Board's rules shall make their requests in writing. The Board
will charge ten (.10) cents per page to cover the costs for individual rules. The Board must
receive payment in advance. Prisoners who request copies of rules shall send authorization
to withdraw funds from their inmate trust account and the Board shall verity that the
account contains sufficient funds to cover the cost.

Statutory Authority:
History: {6/31/85; 5/19/88; 10/9/92)}

Draft to Legislative Counsel
255-001-0020

Prior to a proposed change in the rules, including temporary rules, the Board may submit a draft of
the proposed action to Legislative Counsel.

Statutory Authority:
History: (2/1/79; 5/19/88; 12/6/88)
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Postponing Intended Action
255-00-025

History: (2/1/79; 56/31/85; repealed)

Conduct of Hearing
255-01-030

History: (2/1/79; 5/31/85; repealed)

Presiding Officer's Report
255-01-035

History: (2/1/79; 5/31/85; repealed)

Action of the Board
255-01-040

History: {2/1/79; 5/31/85; repealed)

Notice of Board Action: Certification to Secretary
of State; Submitting Copy to Legislative Counsel
255-01-0456

History: (2/1/79; 6/31/85; repealed)

Petition to Adopt, Amend, or Repeal Rule:
Contents of Petition; Filing of Petition
255-01-050

History: (2/1/79; 5/31/85; repealed)

Temporary Rules
255-01-055

History: {(2/1/79; 5/31/85; repealed)

11-15-99
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Joint Rules With Other Agencies
255-001-0060

{1 The Board shall adopt rules jointly with other administrative agencies as required by statute.

(2) The Board may adopt rules jointly with another administrative agency when necessary to
implement its own rules.

(3) Jointly adopted rules shall be specifically designated as joint rules, and the appropriate
‘ agency shall be identified in the rules.

Statutory Authority:
History: (5/19/88}
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Secretary of State
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Statutory Authority: ORS 144.102
Other Authority: HB 2216 (1999 Oregon Legislature)

Statutes Implemented: ORS None
Need for the Rule(s): This rule is being amended to comply with statutory changes requiring offenders released on post-prison

supervision to reside in county of residence for first six months of felease. The county of residence cannot include crimes
committed while in prison. The rule is necessary to be consistent with the rules that apply to offenders released on parole.
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this lorm.

Oregon Board of Parole & Post-Prison Supervision Chapter 255
¢ and Division Administrative Rules Chapler Number

Statutory Authorily,
Statutes Implemented,
Statement of Need, -
Principal Documents Relied Upon,
Statement of Fiscal Impact

in the Matter of Amendments and Adoption
of Rules of the Board of Parole and
Post-Prisen Supervision

Statutory Authority: ORS 144.102, 144.270, 144.275, 181.595

Other Authority: SB 740 (Oregon Legislature)

Statutes Implemented: ORS None

Need for the Rule(s): This Exhibit is being amended to comply with statutory changes and to update the rules to reflect the

Board's current procedures.

Documents Relied Upon: None

Fiscal and Economic Impact: We are not aware of any fiscal or economic effect this amendment will have on the Board. There
may be some effect on other agencies, local government, or identified public,

Administrative Rule Advisory Commitiee consulted?: No.

If not, why?: The Board of Parole and Post-Prison Supervision enacted this amendment and change during a business
meeting and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory
Committee.

‘ : 09/15/1999
Authorized Signét and Date
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DIVISION 70

CONDITIONS OF PAROLE AND POST-PRISON SUPERVISION

Conditions Not Limited by Exhibit .J
255-070-0001

{1) The Board may order parole conditions pursuant to QAR 255-070-0015.

{2) The Board shall approve post-prison supervision conditions pursuant to QAR 213-11-001.
(3) Conditions of parole and post-prison supervision are not limited to those shown in Exhibit J.
Statutory Authority: (ORS 144.096, 144.102, 144.270)

History: (5/31/85; 11/3/86, temporary; 4/1/87; 4/15/88, temporary; 5/19/88;7/1/88;

10/18/88; 4/5/90; 4/30/92, temporary; 10/9/92; 10/15/83, 11/09/98,
9-156-992 Notice/Temp, 11-15-99)

Offender Return to County of Residence
255-070-0003

(1) Unless the Board waives the condition, the Board shall order as a condition of parole or
post-prison supervision that an offender reside for the first six months in the county where
the offender resided on the date of the last arrest for a crime resulting in imprisonment.

(2) {(a) The Board or the Department of Corrections may establish the county of residency
by obtaining the last address of record at the time of the offense from all of the
available information in the foliowing records:

(A) An Oregon driver's license, regardless of its validity;
(B) The Department of Revenue;
(C) The Department of State Police, Bureau of Criminal Identification;
(D) The Department of Human Resources; or
(E) The Department of Corrections.
(b} If the records do not disciose the county of residency, the Board or the Department

shall find the offender resided in the county where she or he committed the crime,

{c) If the offender is serving muitiple sentences, the county of residence shall be
determined according to the date of the last arrest resulting in a conviction.

{d} In determining the offender’s county of residence for purposes of this rule, the
Board may not consider offenses committed by the of fender while the offender was
incarcerated in a Department of Corrections facility.

{3) tUpon motion of the Board, an offender, & victim, or a district attorney, the Board may waive

the residency requirement after finding:

{a} the offender provided proof of a job with no set ending date in a county other than

11-15-99 Conditions of Parole



the established county of residence;
{b} the offender poses a significant danger to the victim;

{c) the victim or victim's family poses a significant danger to the offender residing in
the county of residence.

(d) the offender has a spouse or biological or adoptive family, residing in other than the
county of residence, who will be materially significant in aiding in the rehabilitation
of the offender and in the success of the parole or post-prison supervision period;

{e) the Board requires that the offender participate in a treatment program which is not
available in the county of residence;

(f) the offender desires release to another state or another state has a detainer; or
(g} other good cause.

Statutory Authority: {ORS 144.270(5))

History: {11/1/89; 10/15/91; 10/9/92, 9-15-99 - NOTICE/TEMP, 11-15-99)

Parolee Placement in Community Corrections Centers; Standards; Limitations
265-070-0005

History: (2/1/79; 5/31/85, repealed)

Guidelines on General Condition Relating to "Best Interest” Return
255-070-0010

History: (2/1/79; 5/31/85; 11/3/86, temporary; 4/1/87; 5/19/88, repealed)

Establishing Conditions
255-070-0015

(1) The Board may order an exit interview prior to the inmate’s release date to review the
inmate’s case and set or approve conditions. See Division 60 for exit interview procedures.

(2) If the Board decides to waive an exit interview, it shall specify the parole condition(s) prior
to release and shall include the conditions on an order of supervision.

(3) Iif the Board decides to waive an exit interview, it shall specify, in an order given to the
offender upon release from incarceration, the post-prison supervision condition{s).

(4} Once the Board establishes the conditions, the Board may amend the conditions and issue
an amended otder by:

(a) considering a requested modification administratively, if the amendment is requested
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before the inmate’s release on parole or post-prison supervision or if a condition is
deleted after release; and

(b) citing to a hearing, if the amendment is requested after release and the offender
does not consent in writing to the addition of conditions.

()] The Hearings Officer may amend the conditions, after a hearing, unless the offender waives
the hearing. The Hearings Officer shall send notice of the amendment to the Board.

(6) If the offender waives the right to a hearing and consents in writing to the addition of
conditions, the supervising officer may amend the conditions. The officer shall send notice
of the amendment to the Board.

{7) If the Board does not override the Hearings Officer or supervising officer amended
conditions, the Board shall issue an amended order of conditions, however, the condition is
in effect from the date the supervising officer or Hearings Officer orders it.

{8} The Board or the Hearings Officer shall conduct a hearing under section {4) and (5} of this
rule applying rules governing violation hearings in Division 75.

(9) When a supervisory authority requests amended conditions before the inmate is released on
parole or post-prison supervision, the supervisory authority shall submit the request in
writing or by teietype to the Board prior to the release date.

{10) An offender may appeal the conditions of parole or post-prison supervision pursuant to the
procedures of Division 80.

Statutory Authority: {ORS 144.096, 144.098, 144.102, 144.106, 144.125, 144.185, 144.270,
144.343)
History: {5/19/88, 4/5/90; 4/30/92, temporary, 10/9/92, 11/09/98)
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EXHIBIT J

(ORS 144.102, 144.270, 144.275, 181.595)
OAR 255-060-0008, 255-065-0005, 255-070-0001-0015, 255-075-0002, 255-075-0004)

GENERAL/SPECIAL PAROLE AND POST-PRISON SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-prison
supervision has commenced, conditions may be added upon your signed consent or after opportunity to
be heard, orally or in writing.

Parole may be revoked for violation of any of these conditions and/or you may be retumed when parole
is not in your best interest or the best interest of society.

The Board may, at it's discretion, sanction violations of Post-Prison Supervision Conditions; sanctions
may include retuming you to the Department of Corrections custody.

As used in this exhibit, the foliowing words have the following meanings: "Offender” means persons
released to parole or post-prison supervision. "Parole Officer” shall also mean the supervisory authority
under the post-prison supervision system.

GENERAL CONDITIONS
i. Pay supervision fees, fines, restitution or other fees ordered by the Board.
2. Not use or possess controlled substances except pursuant to a medical prescription.
3. Submit to testing of breath or urine for controlled substance or alcohol use if the offender has a

history of substance ahuse or if there is a reasonable suspicion that the offender has illegally
used controlled substances.

4. Participate in a substance abuse evaluation as directed by the supervising officer and follow the
recommendations of the evaluator if there are reasonable grounds to believe there is a history of
substance abuse.

5. Remain in the State of Oregon until written permission to leave is granted by the Department of

Corrections or a county community corrections agency. Offender automatically waives
extradition if offender absconds supervision out of State.

6. If physically able, find and maintain gainful full-time employment, approved schooling, or a full-
time combination of both.
7. Change neither employment nor residence without prior permission from the Department of

Corrections or a county community corrections agency.

8. Permit the supervising officer to visit the offender or the offender's residence or work site, and
report as required and abide by the direction of the supervising officer.
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10.

11.

12.

g.

Consent to the search of person, vehicle or premises upon the request of a representative of the
supervising officer if the supervising officer has reasonable grounds to believe that evidence of a
violation will be found, and submit to fingerprinting or photographing, or both, when requested by
the Department of Corrections or a county community corrections agency for supervision
purposes.

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Department of Corrections or a
county community corrections agency.

Not possess weapons, firearms, or dangerous animals.

SPECIAL CONDITIONS

Cffender shall be evaluated by a mental health evaluator and follow all treatment
recommendations.

Offender shall continue to take any psychiatric or psychotropic medication that was prescribed
prior to or at the time of release from custody until otherwise directed by a physician. At the
direction of the parole officer, the offender shall undergo a psychiatric evaluation and take any
medications recommended. The offender shall comply with a medication monitoring program at
the request of the parole officer.

Offender shall have no contact with minor females and shall not frequent any place where
minors are likely to congregate (e.g., playgrounds, school grounds, arcades) without prior written
approval from their supervising officer.

Offender shail have no contact with minor males and shall not frequent any place where minors
are likely to congregate (e.g., playgreunds, school greunds, arcades) without prior written
approval from their supervising officer.

Offender shall submit to random polygraph tests as part of a sex offender surveillance program.
Failure fo submit to the tests may result in return to custody. Specific responses to the tests
shall not be the sole basis for retum to custody.

Offender shall enter and complete or be successfully discharged from a recognized and
approved sex offender treatment program which may include polygraph and/or plethysmograph
testing and a prohibition on possession of printed, photographed or recorded materials that the
offender may use for the purpose of deviant sexual arousal.

Offender shall pay court ordered restitution to the clerk of the court of the county of sentencing
{ORS 137.106, OAR 255-065-0005).

If required to report as a sex offender under ORS 181.595, report with the Department of State
Police, a Chief of Police, a county Sheriff, or the Supervising Agency when supervision begins,
within 10 days of a change in residence and once a year within 10 days of the person's date of
birth.

Offender shall not possess or use intoxicating beverages.
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10. Gther: Special conditions may be imposed that are not iisted above when the Board of Parole
and Post-Prison Supervision determines that such conditions are necessary.

11. Offender shall have no contact direct or indirect with those listed below:
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